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highlights 

PART I: 

NATURAL GAS ACT OF 1977 

FPC issues emergency orders (8 documents) and calls 
for public conference on alleviation of gas shortage, 

2- 28-77 ....... 11071-11076 

ENERGY 

FEA adopts 1977 price and allocation interpretations _ 10963 

ENERGY CONSERVATION 

EROA requests public comments on model code in new 
building construction ....... 11037 

DIAGNOSTIC X-RAY SYSTEMS 

HEW/FDA amends performance standards ... 10983 

HEW/FDA approves variance ..... 11050 

RURAL HOUSING ASSISTANCE 

USDA/FmHA proposes revis|pn of eligibility require¬ 
ments for new and existing subdivisions; comments by 

3- 28-77 _____ 11015 

SCHOLARSHIPS 

HEW designates nurses as eligible participants in Public 
Health and National Health Service Corps Scholarship 
Training Program and sets annual stipend level for 
recipients ...„.... 11051 

BIOLOGICAL PRODUCTS 

HEW/FDA amends regulations on platelet concentrate 
(human); effective 2-25-77 10982 

NEW ANIMAL DRUGS 

HEW/FDA approves tetracycline hydrochloride capsule 
to treat certain infections in dogs; effective 2-25-77. 10982 

TUBERCULIN 

HEW/FDA proposes to reduce range of variation allowed 

for potency assay; comments by 3-28-77 .„.. 11023 

BLOOD 

HEW/FDA proposes paid donor or volunteer donor con¬ 
tainer labeling; comments by 4-26-77 . 11018 

COLOR ADDITIVES 

HEW/FDA confirms effective dates of regulations con¬ 
cerning DAC Yellow No. 7. DAC Yellow No. 8. DAC Red 
No. 31. DAC Blue No. 4. Manganese Violet, and DAC 
Violet No. 2 (7 documents) .... 10980. 10981 


CONTINUED INSIDE 





































reminders 

(The items In this list were editorially compiled as an atd to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is Intended as a reminder, it does not Include effective date® that occur within 14 days of publication ) 


Rules Going Into Effect Today 


DOT/FAA—Airworthiness directives; Pratt 
& Whitney ... 8363; 2-1-77 

HUD—Lead based paint; prohibition 

against use in Federal and federally 
assisted residential structures _ 5042; 

1-27-77 

ICC—Advertising of Motor Common Car¬ 
riers of household goods — 3169; 

1-17-77 

Legal Services Corporation—Disclosure of 
information .. 4848; 1-26-77 


USDA/AMS—Cherries grown in Michigan, 
New York, Wisconsin, Pennsylvania, 
Ohio, Virginia. West Virginia and 
Maryland; miscellaneous amend¬ 
ments . 3626; 1-19-77 

Pears, plums and peaches, fresh; quali¬ 
fication requirements and nomination 
procedure for public members of 
Commodity Committees 3625; 

1-19-77 


List of Public Laws 


This is a continuing numerical listing of 
public blllii which have become law, together 
with the law number, the title, the date of 
approval, and the U-8. Statutes citation. The 
list is kept current Ir the Fkxmcral Rkgistt* 
and copies of the law® may be obtained from 
the UJ3. Government Printing Office. 

H.J. Res. 239 . Pub. L 95-7 

Extending the filing date of the 1977 
Joint Economic Report. (Feb. 23. 1977; 
91 Stat. 17) 

Price $ 35 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice. 41 FR 32914, August 6. 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

OOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Dayof-the-Week Program 
Coordinator, Office of the Federal Register. National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturday®. Sundays, or on official Federal 
holidays i. by the Office of the Federal Register. National Archive® and Records Service. General Service* 
Administration. Washington. D.C. 20408. under the Federal Register Act (49 Stat, 500. as amended. 44 U.S.C., 
Ch 25) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. 1) Distribution 
is made only by the Superintendent of Documents, US. Government Printing Office. Washington. D.C. 20402 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest Documents are on file for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the issuing agency. 


The Pro era l Register will be furnished by mall to subscriber®, free of postage, for $5 00 per month or 550 per year, payable 
In advance. The charge for individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound 
Remit check or money order, made payable to the Superintendent of Document®, US. Government Printing Office, Washington. 
D.C 20402. 


There are no restrictions on the republlcatlon of material appearing in the Federal Rxomteb. 
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INFORMATION AND ASSISTANCE 


"N 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER. Daily Issue: 

Subscriptions and distribution . 202-783-3238 

•'Dial • a • Regulation” (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-5220 

publication. —- 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections . 523-5286 

Public Inspection Desk . 523-5215 

Finding Aids- - 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids .. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents ... 
Index . 

PUBLIC LAWS: 

Public Law dates and numbers . 

Slip Laws .... 

U.S. Statutes at Large . 

Index ...— 

U.S. Government Manual . 

Automation .'... 

Special Projects . 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGH LIGHTS—Continued 


CANNED FRUITS AND FRUIT JUICES 

HEW/FDA clarifies definitions and standards of identity 10982 

POST OFFICES 

PRC amends procedures for appeals in closings or 


consolidations; effective 3-16-77 ... 10989 

COMMODITY FUTURES TRADING 

CFTC extends no action position for certain applicants 

for registration as associated persons 11033 

TRUTH IN LENDING 

fRS publishes interpretation of sample lease disclosure 
statements; effective 3-23-77 10970 


ANIMAL WELFARE. HEALTH. AND INSPECTION 

USOA/APHIS adopts supplemental rules of practice; 
effective 2-26-77 10959 

FEDERAL CREDIT UNIONS 

NCUA adopts regulations on surety bond protection 

and insurance coverage: effective 2-25-77 10977 

NCUA proposes regulation on blanket bonds: comments 
1/ 3-18-77. 11016 

PEANUTS 

U3DA/ASCS proposes determination on supply of types 
of peanuts for 1977-78 marketing year; comments by 

3-28-77 . 11015 

FLUE-CURED TOBACCO 

USOA/ASCS announces referendum results of 1977 
marketing quota 10996 

barley 

USDA/CCC revises loan and purchase rotes for 1976 
crop effective 2-25-77 10997 

TREASURY NOTES 

Treasury announces interest rate on Series M-1979 11091 


BANK HOLDING COMPANIES 

FRS adopts policy on divestitures 10969 

GOVERNMENT IN THE SUNSHINE 

FCSC implements regulations on conducting meetings; 

effective 3-12-77 . 11010 

STATE MEETINGS 

National Commission on the Observance of International 

Women's Year adopts rules on organization and conduct; 

effective 2-25-77 11012 

AGRICULTURAL COMMODITIES 

USDA/CCC revises regulations on export sales from pri¬ 
vate stocks; effective 3-7-77 10999 

MEETINGS— 

Administrative Conference of the U.S.: Ratemaking 

and Economic Regulation Committee, 3-17-77 11028 

Advisory Council on Histone Preservation: Public 

information meeting. 3-17-77 11028 

Commerce/DI8A: Licensing Procedures Subcommit¬ 
tee of the Computer Systems Technical Advisory 
Committee. 3-15-77 11032 

DOD: Defense Science Board Task Force on Intelli¬ 
gence, 3-14-77 11037 

EPA: Science Advisory Board. Technology Assess¬ 
ment and Pollution Control Advisory Committee, 

3-11 and 3-12-77 11040 

Solid waste management. 3-7-77 11040 

FRS: Consumer Advisory Council. 3-10-77 11042 

HEW/NIH: Recombinant DNA Molecule Program Ad¬ 
visory Committee, workshops (2 documents), 3-14 

and 3-17-77 11051 

Interior/BIM: Meetings on surface mining regulations, 

3-22, 3-24 and 3-25-77 11026 

NPS: Western Regional Advisory Committee, 
3-26-77 11064 

National Commission on Records and Documents of 

Federal Officials. 3-7 and 3-8-77 11088 
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HIGHLIGHTS—Continued 


NSF: Proposal Review Panel for Office of International 
Decade of Ocean Exploration, Ad Hoc Subpanel for 
Cenozoic Paleoceanography, 3-14 and 3-15-77 . 11088 
USDA: National Advisory Council on Child Nutrition, 

3-8 and 3-9-77 11029 

FS: Gila National Forest Grazing Advisory Board, 
3-18-77 11029 

VA: Central Office Education and Training Review 
Panel. 4-5-77 . 11091 


CANCELLED MEETINGS— 


PART II: 

COMMODITY FUTURES TRADING 

CFTC proposes policy aggregation of controlled or dis¬ 
cretionary accounts; comments by 4-26-77 .. 11149 

PART III: 

CONTRACT MARKETS 

CFTC proposes to suspend, expel, discipline or den^ 
access to any person; comments by 4-26-77 . 11141 


USDA/FS: Quetico-Superior Committee. 3-17 and 
3-18-77 . 11029 

CHANGED MEETINGS— 

HEW/FDA: Anesthesiology Panel, 3-23-77 11050 

Pulmonary Functions and Respiratory Therapy Sub¬ 
committee; Anesthesiology Panel. 3-22-77 . 11050 

HEARINGS— 

DOD/Navy: Naval petroleum and oil shale reserves; 

draft environmental impact statement, 3-2-77 11036 


PART IV: 

NONDISCRIMINATION IN FEDERALLY ASSISTED 
PROGRAMS 

HEW issues notice of annual operating plan for fiscal 
year 1977 ....._.;__ 11153 

PART V: 

MINIMUM WAGES 

Labor/ESA issues general wage determinations for Fed¬ 
eral and federally assisted construction ... 11181 


contents 


ADMINISTRATIVE CONFERENCE OF 
UNITED STATES 

Notices 

Meetings: 

Ratemaking and Economic 
Regulation Committee_11028 


Notices 

Meetings: 

Child Nutrition National Advi¬ 
sory Council_11029 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 


COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration: Na¬ 
tional Oceanic and Atmospheric 
Administration. 

COMMODITY CREDIT CORPORATION 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority delegations: 

Dominican Republic. Mission 
Director; power barge weber 
agreement __ 11089 

AGRICULTURAL MARKETING SERVICE 
Rules 

Lemons grown in Calif, and Ariz_ 
Trittcale; grain standards; cor¬ 
rection - 101 



Rules 

Animal welfare; viruses, serums, 
and toxins; veterinarians ac¬ 
creditation. suspension or rev¬ 
ocation; meat and poultry in¬ 
spection _ 10959 

BLIND ANO OTHER SEVERELY HAND¬ 
ICAPPED. COMMITTEE FOR PURCHASE 
FROM 

Notices 

Procurement list, 1977; additions 
and deletions__11032 


AGRICULTURAL STABILIZATION ANO 
CONSERVATION SERVICE 

Rules 

Tobacco (flue-cured); 1977 mar¬ 
keting quotas and acreage al¬ 


lotments _ 10966 

Proposed Rules 

Peanuts; marketing quotas and 
acreage allotments..11015 

AGRICULTURE DEPARTMENT 


See also Agricultural Marketing 
Service; Agricultural Stabiliza¬ 
tion and Conservation Service; 
Animal and Plant Health In¬ 
spection Service; Commodity 
Credit Corporation; Farmers 
Home Administration; Forest 
Service; Rural Electrification 
Administration; Soil Conserva¬ 
tion Service, 


CIVIL AERONAUTICS BOARD 

Proposed Rules 

Alaskan air carriers, classifica¬ 
tion and exemption: 

Charter trips and special serv¬ 
ices . 11016 

Notices 

Hearings, etc.: 

United Air Lines, Inc _ 11030 

CIVIL SERVICE COMMISSION 

Notices 

Noncareer executive assignments: 

Civil Service Commission _ 11031 

Housing and Urban Develop¬ 
ment Department _ 11031 

Interior Department (2 docu¬ 
ments) . 11031, 11032 

Transportation Department (2 
documents) _ 11032 


Rules 

Export programs: 

Agricultural commodities; fi¬ 
nancing of sales from private 

stocks_10999 

Loan and purchase programs: 

Barley _ 10997 

COMMODITY FUTURES TRADING 
COMMISSION 

Proposed Rules 


Commodity Exchange Act regula¬ 
tions: 

Aggregation of accounts, con¬ 
trolled or discretionary; 

guidelines; Inquiry_11149 

Contract market disciplinary 
procedures_11141 


Notices 

Registration as associated per¬ 
sons; extension of no-action 
position for certain applicants.. 11033 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Meeting ...11033 

DEFENSE DEPARTMENT 
See also Navy Department. 

Notices 

Meetings: 

Science Board task force_11037 


IV 
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CONTENTS 


DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Meetings: 

Computer Systems Technical 
Advisory Committee, Licens¬ 
ing Procedures Subcommit¬ 
tee ... 11032 


EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Comprehensive Employment and 
Training Act programs: 

Funds allocation- 11077 

Kmployment transfer and busi¬ 
ness competition determina¬ 
tions: financial assistance ap¬ 
plications ..11079 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally-assisted construction; 
general wage determination 
decisions, modifications, and 
supersedeas decisions- 11181 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Notices 

Energy conservation in new build¬ 
ing construction; model code; 
request for comments-11037 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air quality implementation plans; 
various States, etc.: 

Tennessee _ 10994 

Proposed Rules 

Grants. State and local assist¬ 
ance: 

Treatment works construction; 
cost effectiveness analysis 
guidelines; correction_11026 

Notices 

Environmental statements; issu¬ 
ance and availability; Oregon; 
addendum_ 11038 

Meetings: 

Science Advisory Board Tech¬ 
nology Assessment and Pollu¬ 
tion Control Advisory Com¬ 
mittee ___,_11040 

Solid waste management dis¬ 
cussion _ 11040 

Pesticide applicator certification; 

State plans: 

Minnesota_11038 

Nevada_ 11040 

Pesticide registration: 

Saf role-containing products; 
cancellation__ 11039 

ENVIRONMENTAL QUALITY 
COUNCIL 

Notices 

Environmental statements: avail¬ 
ability. etc-11034 


FARMERS HOME ADMINISTRATION 
Proposed Rules 

Development work, planning and 
performing: 

Assistance eligibility require¬ 
ment; new and existing sub¬ 


divisions . 11015 

Notices 

Disaster and emergency areas: 

Mississippi_11028 

Texas_11028 


FEDERAL ENERGY ADMINISTRATION 
Rules 

Petroleum allocation and price 


rules: 

Interpretations: appendix . 10963 

Notices 

Consent order: 

Natural Gas Pipeline Co - 11040 


FEDERAL HIGHWAY ADMINISTRATION 
Proposed Rules 

Regulation review; supplemental 
advance notice of proposed rule- 
making -__ 11023 


FEDERAL RESERVE SYSTEM 
Rules 

Bank holding companies: 

Nonbanking activities _ 10969 

Truth-in-lending: 

Lease disclosure statements, 
sample _ 10970 

Notices 

Meeting: 

Consumer Advisory Council--.. 11042 

FEDERAL SUPPLY SERVICE 
Rules 

Procurement: contract clauses; 
corrections _ 10995 

FEDERAL TRADE COMMISSION 
Rules 

Prohibited trade practices: 

Kraftco Corp. ct al .. 10979 

Notices 

Consent agreement; cease and de¬ 
sist: 

Flagg Industries. Inc., ct al _ 11043 

FISH AND WILDLIFE SERVICE 
Notices 


FEDERAL MARITIME COMMISSION 
Notices 

Complaints filed: 

Sun Oil Co.. Inc, v. Lykea Bros. 

Steamship Co.. Inc - 11042 

Agreements filed , etc.; 

Carol Lines et al- - 11041 

Inter-American Freight Con¬ 
ference _ 11041 

Lykes Bros. Steamship Co., Inc., 

ct al ... 11041 

Port of Oakland et al _ 11042 

Thailand/U.6. Atlantic 4» Gulf 
Conference _ 11042 

FEDERAL POWER COMMISSION 

Notices 

Emergency Natural Gas Act of 
1977; applications for manda¬ 
tory allocation; conditions for 

consideration _ 11071 

Emergency Natural Gas Act of 
1977; emergency orders, etc. <8 

documents) _ 11071-11074, 

11076. 11077 

Hearings ; etc.: 

Columbia Gas Transmission 


Corp _._ 11074 

Indiana L Michigan Electric 

Co . 11075 

Mid Louisiana Gas Co _ 11075 

Ohio Power Co _ . 11075 

Texas Gas Transmission Corp.. 11076 
Tucson Gas & Electric Co _ 11076 


FEDERAL RAILROAD ADMINISTRATION 
Rules 

Hours of service for railroad em¬ 
ployees; signal service; policy 
statement; corrections .. 10995 

Notices 

Petitions for exemptions, etc.: ^ 

Penn Central Transportation (V 

Co ..... 110* 


Endangered species permits; ap¬ 
plications <3 documents) _ 11059- 

11062 

FOOD AND DRUG ADMINISTRATION 
Rules 

Administrative practices and pro¬ 
cedures: 

Authority delegations, etc.; cor¬ 
rection _ 10980 

Animal drugs, feeds, and related 
products: 

Tetracycline hydrochloride cap¬ 
sules _ 10982 

Biological products: 

Blood and blood products; plate¬ 
let concentrate _ 10982 

Color additives and certification: 

D&C Blue No. 4; externally ap¬ 
plied drugs and cosmetic use. 10980 
D&C Red. No. 31; externally ap¬ 
plied drugs and cosmetic use. 10981 
DAC Violet No. 2; externally ap¬ 
plied drugs and cosmetic use. - 10981 
DliC Yellow No. 7; externally ap¬ 
plied drugs and cosmetic use 

<2 documents) __ 10980.10981 

D&C Yellow No. 8; externally 
applied drugs and cosmetic 

use __ 10980 

Manganese violet; cosmetic use. 10981 
Fruits and fruit juices, canned; 
identity standards: 

Peaches, apricots, fruit cocktail. 


plums, and figs _ 10982 

Radiological health: 

X-ray systems and components; 
performance standards ... 10983 


Proposed Rules 


Biological products: 

Blood, whole and whole blood 
components for transfusion: 
donor classitlcatlon labeling 

requirements_ 11018 

Diagnostic substances for der¬ 
mal tests; tuberculin_ 11023 
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CONTENTS 


Notices 

Drug, pesticide, and industrial 
chemical residue® In animal 
feeds, etc., investigations; mem¬ 
orandum of understanding with 
Oregon State Department of Ag¬ 
riculture; correction - 11051 

Meetings: 

Advisory committees, panels. 

etc.; correction - 11050 

Anethesiology Panel - 11050 

Anesthesiology Panel: Pulmon¬ 
ary Functions and Respiratory 

Therapy Subcommittee - 11050 

Radiological health, diagnostic X- 
ray system, variances: 

Radiological Sciences. Inc - 11050 

FOREIGN CLAIMS SETTLEMENT 
COMMISSION 
Rules 

Sunshine Act; implementation. 11010 

FOREST SERVICE 
Proposed Rules 

Timber, sale and disposal, and 
Umber management planning; 
hearings _ 11026 

Notices 


Environmental statements; avail¬ 
ability, etc.: 

Deerlodge NaUonal Forest, Up¬ 
per Rock Creek Planning 

Unit. Mont- 11029 

Winema National Forest. Chera- 

ult Planning Unit, Oreg-11029 

Meetings: 

Gila National Forest Grazing 

Advisory Board-11029 

Quetlco-Superior Committee... 11029 


GENERAL ACCOUNTING OFFICE 

Notices 

Regulatory reports review; pro¬ 
posals (2 documents)_— 11049 

GENERAL SERVICES ADMINISTRATION 

See Federal Supply Service. 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

See also Food and Drug Adminis¬ 
tration; NaUonal Institutes of 
Health. 

Notices 

InformaUon collecUon and data 
acquisition acUvity. description; 
inquiry___ 11052 

Nondiscrimination in federally 

assisted programs, 1977 Plan.. 11153 

Public Health and NaUonal Health 
Service Corps Scholarship 
Training Program; health spe¬ 
cialties designation, nurses-11051 

HEARINGS AND APPEALS OFFICE, 
INTERIOR DEPARTMENT 

Notices 

Applications, etc.: 

Coleman li Runyon Coal Co. <2 


documents)-11064 

Consolidation Coal Co-11065 

Crescent Industries. Inc-11065 


Empire Energy Corp-11066 

Harman Mining Corp._11066 

Island Creek Coal Co-11067 

Laurel Creek Coal Co.. Inc-11067 

Mark Allen Coal Co_11066 

Pontikl Coal Corp_11068 

Sewell Coal Co. 11069 

Smith Branch Coal Co., Inc- 11069 

United States Steel Corp_11070 

Virginia-By Products-.... 11070 


Wright Coal Co..11070 

HISTORIC PRESERVATION ADVISORY 
COUNCIL 

Notices 

Meeting..—.11028 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Interstate Land Sales Regis- 
traUon Office. 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 
Hearings and Appeals Office; 

Land Management Bureau; Na¬ 
Uonal Park Service; Reclama- 
Uon Bureau. 

INTERSTATE COMMERCE COMMISSION 

Rules 

Motor carriers: 

Passenger and express tariffs 
and schedules __ 10995 

Notices 

Abandonment of railroad services: 

Akron & Barberton Belt Railroad 

Co —. 11091 

Car service rules, mandatory; ex¬ 
emption _ 11091 

Hearing assignments-- 11091 

Motor carriers: 

Irregular-route property car¬ 
riers; gateway elimination,.- 11092 
Temporary authority applica¬ 
tions (2 documents)-.. 11096, 11099 
Rerouting of traffic: 

Grand Trunk Western Railroad 

Co_11092 

Green Bay k Western Railroad 
Co. and Ann Arbor Railroad- 11092 

INTERSTATE LAND SALES REGISTRATION 
OFFICE 

Notices 

Land developers; investigatory 
hearings, orders of suspension, 
etc.: 

Briarbrook First Subdivision,,- 11054 


Conifer Mountain -— 11054 

Glen wood Forest _ 11055 

Lellani Estates -- 11055 

Lennpe Hills _ 11055 

Ocean Acres --- 11056 

Smallwood Estates _ 11056 

Winter Park Ranch _ 11056 


LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Employ¬ 
ment Standards Administration; 
Occupational Safety and Health 
Administration. 

Notices 

Import investigations: 

Mushrooms _ 11080 


Adjustment assistance: 

Bernard Screen PrinUng Corp, . 11081 

B.I.F — . 11081 

Donner-Hanna Coke Corp _ 11082 

La Crosse Rubber Mills Co . 11083 

La Salle CutUng k Mfg. Co.. Inc. 11084 

McElwain, J. P.. Co .— 11083 

Missouri Rolling Mill Corp _ 11084 

Mueller Co .. 11085 

North Star Steel Co _ 11085 

River Falls Mfg. Co. et al . 11085 

True Temper Corp _ 11086 

Villager Industries. Inc - 11086 

Vulcan Corp. (2 documents) _ 11087 

Wright. E. T„ k Co., Inc _ 11082 

LAND MANAGEMENT BUREAU 

Proposed Rules 

Mining laws, claims: 

Surface management; environ¬ 
mental impacts from mining 
operations; extension of time, 11026 

Notices 

Applicalions.etc.: 


New Mexico— _ 11057 

Utah_ - 11058 

Land transfer: 

Low^r Brule Indian Reserva¬ 
tion, S. Dak ..— 11057 

Opening of public lands : 

Oregon _ 11057 

Washington _ 11058 

Outer Continental Shelf official 
protraction diagrams; availa¬ 
bility. etc.; correction _ 11057 


NATIONAL CREDIT UNION 
ADMINISTRATION 

Rules 

Federal Credit Unions: 

Organization and operation — 10977 

Proposed Rules 

Federal Credit Unions: 

Organization and operations; 

blanket bonds. -- 11016 

NATIONAL INSTITUTES OF HEALTH 
Notices 

Recombinant DNA Molecule Pro¬ 
gram Advisory Committee (2 
documents) -_——- 11051 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine mammal permit applica¬ 
tions. etc.: 

North Pacific Fisheries Develop¬ 
ment Association _ 11032 

NATIONAL PARK SERVICE 
Notices 

Meetings: 

Western Regional Advisory 
Committee _ 11064 
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CONTENTS 


NATIONAL SCIENCE FOUNDATION 

Notices 

Committees; establishment, re¬ 
newals, etc.; 

Population Biology and Phys¬ 
iological Ecology Advisory 
Panel ..11088 

Meetings: 

International Decade of Ocean 
Exploration Proposal Review 
Panel..11088 

NAVY DEPARTMENT 

Notices 

Environmental statements; avail* 
ability, etc.: 

Petroleum reserve No. 4; Alaska 11036 

Inventions, licensing: 

World Anti-Pollution Mate¬ 
rials Corn_11037 

OBSERVANCE OF INTERNATIONAL 
WOMEN’S YEAR, NATIONAL 
COMMISSION 

Rules 

State meetings; organization and 
conduct _11012 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Rules 

State plans for enforcement of 


standards: 

Maryland _ 10987 

Vermont _ 10988 

Virginia _ 10989 


Proposed Rules 

Health and safety standards: 

Dust, cotton; exposure; correc¬ 
tion _ 11023 

State plans for enforcement of 
standards: 

Michigan _ 11024 

New Mexico _ 11025 

Nevada . 11025 

Notices 

State plans; development, enforce¬ 
ment. etc.: 

South Carolina _ 11080 

POSTAL RATE COMMISSION 
Rules 

Practice rules; determinations to 
close or consolidate post offices, 
appeals procedure _ 10989 

RECLAMATION BUREAU 
Notices 

Environmental statements: avail¬ 
ability. etc.: 

Walla Walla Project. Touchet 
Division. Wash _ 11059 

RECORDS AND DOCUMENTS OF FEDERAL 
OFFICIALS, NATIONAL STUDY COMMIS* 
SION 

Notices 

Meeting - no88 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Notices 

Loan guarantees, proposed: 

Soyland Power Cooperative.... 11030 


Rural telephone program: 
Telephone system construction 


contract <REA Form 511); 
additional pages _ 11030 

SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Hearings . etc.: 

Standard Oil Co . 11088 

SOIL CONSERVATION SERVICE 
Notices 

Watershed planning assistance: 
Alabama et al _ 11030 

STATE DEPARTMENT 


See Agency for International 
Development. 

TRANSPORTATION DEPARTMENT 

See Federal Highway Administra¬ 
tion; Federal Railroad Admin¬ 
istration. 

TREASURY DEPARTMENT 
Notices 

Notes. Treasury: 

M-1979 series__ 11091 

VETERANS ADMINISTRATION 
Notices 

Meeting: 

Central Office Education and 
Training Review Panel . 11091 
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10959 


Thl* section of th» FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 

INSPECTION SERVICE. DEPARTMENT 

OF AGRICULTURE 

CHAPTER III—ANIMAL AND PLANT 

HEALTH INSPECTION SERVICE. MEAT 

AND POULTRY INSPECTION. DEPART- 

MENT OF AGRICULTURE 

Supplemental Rules of Practice 

• Purpose: The purpose of this docu¬ 
ment i* to revoke any Rules of Practice 
superseded by the new Uniform Rules of 
Practice <Subpart H. Part 1, Subtitle A. 
Title 7, Code of Federal Regulations, In 
Vol. 42—No. 2 of tile Federal Register 
at page 743, January 4,1977 > and to pro¬ 
mulgate additional Supplemental Rules 
of Practice relating to particular circum¬ 
stances arising in connection with pro¬ 
ceedings under the statutes and regula¬ 
tions administered by the Animal and 
Plant Health Inspection Service. • 

Statement of Considerations: The De¬ 
partment of Agriculture promulgated 
Uniform Rules of Practice at Subpart H, 
Part 1. Subtitle A. Title 7. Code of Fed¬ 
eral Regulations, in Vol. 42—No. 2 of the 
Federal Register on January 4, 1977 (42 
FR 743-749). These rules are applicable 
to formal adjudicatory, administrative 
proceedings under the following statu¬ 
tory provisions and regulations admin¬ 
istered by the Animal and Plant Health 
Inspection Service of the Department of 
Agriculture, as those provisions have 
been or may be amended : 

Animal Welfare Act, Section 19 <7 OS.C. 

2149). 

Federal Meat Inspection Act. Sections 4. 
«, 7(e), 8. and 401 (21 DjS.C. 604. 606. 607(e), 
608 and 871). 

Hor*e Protection Act of 1970. SecOona 4 
and 8(a) (15 tL8,C. 1823 and 1825(a)). 

Poultry Products Inspection Act, Sections 
6. 7, 8(d) and 18 (21 U3.C. 455. 456. 457(d) 

and 467). 

Viru* -Serum-Toxin Act (21 U-S.O. 156). 

Proceedings under the regulations In 9 CFR 
*‘art* 158. 350. 351. 354. 355. and 363 promul¬ 
gated under the Agricultural Marketing Act 
of 1946, as amended (7 030. 1621 et seq ). 
for the denial or withdrawal of inspection or 
certification service. 

Proceeding* under the regulations promul¬ 
gated under the Animal Quarantine and 
Related Laws (21 USC. Ill ct seq.) for the 
'•<isperm!on or revocation of accreditation of 
veterinarians (9 CFR Pam 160 and 161). 

All rules of practice now in existence 
which are in conflict with the new Rules 
were superseded. The Administrators of 
the agencies administering the pro¬ 
grams involved are required to publish 
documents specifically revoking any 
niles of practice superseded by the new 
Jvules and to promulgate additional 
Supplemental Rules of Practice relating 
to particular circumstances arising in 
connection with proceedings under the 


statutes and regulations administered by 
thorn. The rules and regulations con¬ 
cerning the denial or withdrawal of in¬ 
spection or certification service under 
the Agricultural Marketing Act of 1946. 
as amended, will be amended to conform 
with the Uniform Rules of Practice in 
a separate document. 

Accordingly, the Rules of Practice in 
9 CFR Parts 4. 12. 123, 162, and 335 are 
rescinded and the following Rules of 
Practice are promulgated. 

1. Part 4 of Chapter I. Title 9 of the 
Code of Federal Regulations is hereby 
revised to read as follows: 

PART 4—RULES OF PRACTICE GOVERN¬ 
ING PROCEEDINGS UNDER THE ANI 

MAL WELFARE ACT 

Subpart A —General 

Sec. 

4.1 Scope aud applicability of rules of 
practice 

Subpart B—Supplemental Rule* of Practice 

4.10 Summary action. 

4.11 Stipulation*. 

Authority : 80 8tat. 353: 7 U.S.C. 2151. 

Subpart A—General 

§ l.l and applicability of rule* of 

practice. 

The Uniform Rules of Practice for the 
Department of Agriculture promulgated 
in Subpart H of Part 1, Subtitle A. Title 
7. Code of Federal Regulations, arc the 
Rules of Practice applicable to adjudi¬ 
catory. administrative proceedings un¬ 
der section 10 of the Animal Welfare Act 
(7 UJ3.C. 2149). In addition, the Sup¬ 
plemental Rules of Practice set forth in 
Subpart B of this Part shall be applica¬ 
ble to such proceedings. 

Subpart B—Supplemental Rules of 
Practice 

§ 1.10 Summary action. 

• a) In any situation where the Ad¬ 
ministrator has reason to believe that 
any person licensed under the Act has 
violated or is violating any provision of 
the Act. or the regulations or standards 
issued thereunder, and he deems it war¬ 
ranted under the circumstances, the Ad¬ 
ministrator may suspend such person’s 
license temporarily, for a period not to 
exceed 21 days, effective, except as pro¬ 
vided in 9 4.10(b). upon written notifi¬ 
cation given to such person of the sus¬ 
pension of his license pursuant to 9 1.- 
147(b) of the Uniform Rules of Practice 
(7 CFR 1.147(b)). 

(b) In any case of actual or threat¬ 
ened physical harm to animals in viola¬ 
tion of the Act, or the regulations or 
standards issued thereunder, by a per¬ 
son licensed under the Act, the Admin¬ 
istrator may suspend such person’s li¬ 
cense temporarily, for a period not to 


exceed 21 days, effective upon oral or 
written notification, whichever is earlier. 
In the event of oral notification, a writ¬ 
ten confirmation thereof shall be given 
to such person pursuant to 4 1.147(b) of 
the Uniform Rules of Practice (7 CFR 
1.147(b)) as promptly as circumstances 
permit. 

(e) The temporary suspension of a li¬ 
cense shall be in addition to any sanction 
which may be Imposed against said per¬ 
son by the Secretary pursuant to the 
Act after notice and opportunity for 
hearing. 

§1.11 Stipulation*. 

<a> At any time prior to the Issuance 
of a complaint seeking a civil penalty 
under the Act, the Administrator, in his 
discretion, may enter into a stipulation 
with any person in which: 

<1> The Administrator gives notice of 
an apparent violation of the Act. or the 
regulations or standards issued there¬ 
under. by such person and affords such 
person an opportunity for a hearing re¬ 
garding the matter as provided by the 
Act; 

(2 1 Such person expressly waives hear¬ 
ing and agrees to pay a specified penalty 
within a designated time; and 

(3) The Administrator agrees to ac¬ 
cept the specified penalty In settlement 
of the particular matter involved if it 
is paid within the designated time. 

ib> If the specified penalty is not paid 
within the time designated in such a 
stipulation, the amount of the stipulated 
penalty shall not be relevant In any re¬ 
spect to the penalty which may be as¬ 
sessed after issuance of a complaint. 

2. Part 12 of Chapter I, Title 9 of the 
Code of Federal Regulations is hereby 
revised to read as follows: 

PART 12—RULES OF PRACTICE GOVERN 

ING PROCEEDINGS UNDER THE HORSE 

PROTECTION ACT 

Subpart A—General 

8ec. 

12.1 Scope and applicability of rulen of 
practice. 

Subpart B—Supplemental Rule* of Practice 
12 10 Stipulation*. 

Authority : 84 Stat. 1406, 15 U3.C 1828 

Subpart A—General 

§12.1 Scope and applicability of rule* 
of practice. 

The Uniform Rules of Practice for the 
Department of Agriculture promulgated 
in Subpart H of Part 1. Subtitle A, Title 
7. Code of Federal Regulations, are the 
Rules of Practice applicable to adjudica¬ 
tory. administrative proceedings under 
section 6(a) of the Horse Protection Act 
of 1970 (15 U.8.C. 1825(a)) and sections 
6 (b) and (c) of the Horse Protection Act 
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< 15 UJ3.C. 1825 (b) and <c> >. In addition, 
the Supplemental Rules of Practice set 
forth in 8ubpart B of this Part shall be 
applicable to such proceedings. 

Subpart B—Supplemental Rules of 
Practice 

g 12.10 Stipulation*. 

»a) At any time prior to the Issuance 
of u complaint seeking a civil penalty un¬ 
der the Act, the Administrator, in his 
discretion, may enter Into a stipulation 
with any person in which; 

(1) The Administration gives notice of 
an apparent violation of the Act or the 
regulations issued thereunder by such 
person and affords such person an oppor¬ 
tunity for a hearing regarding the matter 
as provided by the Act; 

<2) Such person expressly waives 
hearing and agrees to a specified order 
including an agreement to pay a specified 
civil penalty within a designated time; 
and 

<3) The Administrator agrees to ac¬ 
cept the specified order including a civil 
penalty in settlement of the particular 
matter involved If It is paid within the 
designated time. 

(b) If the specified penalty is not paid 
within the time designated in such a stip¬ 
ulation. the amount of the stipulated 
penalty shall not be relevant in any re¬ 
spect to the penalty which may be as¬ 
sessed after issuance of a complaint 

3. Part 123 of Chapter I. Title 9. of the 
Code of Federal Regulations Is hereby 
revised to read os follows; 

PART 123—RULES OF PRACTICE GOV¬ 
ERNING PROCEEDINGS UNDER THE 
VIRUS-SERUM-TOXIN ACT 

§ 123.1 Scope and applicability of rule* 
of practice. 

The Uniform Rules of Practice for the 
Department of Agriculture promulgated 
in Subpart H of Part 1. 8ubtltie A. Title 
7, Code of Federal Regulations, arc the 
Rules of Practice applicable to adjudi¬ 
catory. administrative proceedings un¬ 
der the Virus-Serum-Toxin Act 
(Sec. 2. 32 St«t. 792, 37 Stat. 833-833 (21 
UAC. Ill, 151-158)) 

4. Part 162 of Chapter I. Title 9 of the 
Code of Federal Regulations is hereby 
revised to read as follows: 

PART 162—RULES OF PRACTICE GOV¬ 
ERNING REVOCATION OR SUSPENSION 
OF VETERINARIANS' ACCREDITATION 

Subpart A—General 

Sec. 

102 1 Scope and applicability of rules of 
practice. 

Subpart B—Supplemental Rules of PractkR 

162.10 Summary suspension of accredita¬ 

tion of veterinarians. 

102.11 Notification. f 

162.12 Informal conference. 

162.13 Formal complaint. 

Authority: 23 But. 32, as amended; 26 
Stat. 417; 32 Slat. 791.702. a* amended; 33 
Slat. 1260. as amended; 41 Slat, 609; 08 8tat. 
734; 65 Slat. 693; 04 Btat. 1406 (15 UAC. 
1828; 21 DSC. 100. Ill, 114*1. 110. 116. 
120, 121. 125. and 134f). 


Subpart A—General 

§ 162*1 Scope and applicability of rules 
of practice. 

The Uniform Rules of Practice for the 
Department of Agriculture promulgated 
in Subpart H of Part 1. Subtitle A. Title 
7. Code of Federal Regulations, are the 
Rules of Practice applicable to adjudi¬ 
catory. administrative proceedings for 
the revocation or suspension of accredi¬ 
tation of veterinarians (9 CFR Parts 160 
and 161). In addition, the Supplemental 
Rules of Practice set forth in Subpart B 
of thb Part shall be applicable to such 
proceedings. 

Subpsrt B—Supplemental Rules of 
Practice 

6 

§ 162.10 Summary suspension of ac¬ 
creditation of veterinarian. 

In any situation where the Adminis¬ 
trator has reason to believe that any 
veterinarian accr edited under the pro¬ 
visions of 9 CFR Parts 160 and 101 lias 
not complied with the "Standards for 
Accredited Veterinarians" set forth in 9 
CFR 161.2. and he deems such action 
necessary in order to adequately protect 
the public health, interest, or safety, the 
Administrator may suspend the accredi¬ 
tation of such veterinarian pending final 
determination in the proceeding, effec¬ 
tive upon oral or written notification, 
whichever is earlier. In the event of oral 
notification, a written confirmation 
thereof shall be given to such veterinar¬ 
ian pursuant to 5 1.147(b) of the Uni¬ 
form Rules of Practice <7 CFR 1.147(b)) 
as promptly as circumstances permit. 
Such suspension shall have no relevance 
with respect to the final determination 
in the proceeding. 

§ 162.11 Notification. 

The Veterinarian in Charge shall no¬ 
tify the accredited veterinarian when 
there is reason to believe that he has not 
complied with the "Standards for Ac¬ 
credited Veterinarians" as contained In 9 
CFR 161.2. The notification shall be in 
writing and shall include a statement of 
the basis for the belief that the accredit¬ 
ed veterinarian has failed to comply 
with the standards and shall notify the 
accredited veterinarian of the desire of 
the Veterinarian In Charge to arrange 
an Informal conference to discuss the 
matter. 

§ 162.12 Informal conference. 

(a) The Veterinarian In Charge, with 
the concurrence of the State Animal 
Health Official and the accredited veteri¬ 
narian. shall designate the time and 
place for the holding of an informal con¬ 
ference to review the matter. 

(b) If during, or at the conclusion of, 
the informal conference, the Veteri¬ 
narian in Charge determines that a 
warning will be adequate to attain com¬ 
pliance with the standards, he may issue 
such warning in writing to the accredited 
veterinarian without further procedure. 

(c) If prior to. during, or at the con¬ 
clusion of. the informal conference, the 


accredited veterinarian consents, in writ¬ 
ing. to the issuance of an order revoking 
or suspending his accreditation for a 
specified period of time, In lieu of further 
procedure, the Veterinarian in Cli&rge 
may issue such an order without further 
procedure. 

§162.13 Formal complain!. 

If a consent order has not been Issued, 
or if, after an informal conference, the 
Veterinarian in Charge has not issued a 
warning to the accredited veterinarian, a 
complaint in writing shall be Issued by 
the Administrator in accordance with 
{ 1.135 of the Uniform Rules of Prac¬ 
tice (7 CFR 1.135). 

5. Part 335 of Chapter in. Title 9 of 
the Code of Federal Regulations Is here¬ 
by revised to read as follows: 

PART 335—RULES OF PRACTICE GOV 
ERNING PROCEEDINGS UNDER THE 
FEDERAL MEAT INSPECTION ACT 

Subpart A —General 

Sec. 

335.1 Scope and applicability of rules of 
practice. 

Subpart B—Supplemental Rule* of Practke 

336.10 Refusal or withdrawal of inspection 

service under section 401 of the 
Act. 

335.11 Withdrawal of Inspection service for 

failure of an establishment to de¬ 
stroy any condemned carcass or 
part thereof or any condemned 
meat or meat food products. 

335.12 Withholding use of marking, label¬ 

ing. or containers from use under 
section 7 of the Federal Meat In¬ 
spection Act 

335.13 Refusal or withdrawal of inspection 

service under the Federal Meat In¬ 
spection Act for failure to main¬ 
tain sanitary conditions. 

Subpart C—Rules Applicable to Suspension of 
Assignment of Inspectors for Threats to Forc¬ 
ibly Assault or Forcible Assault Intimidation 
or Interference With Any Inspection Servke 
Employee 

335.20 Notification to operator of establish¬ 

ment of Incident. 

335.21 Procedure upon failure of operator of 

establishment to toko action re¬ 
quired by f 305.6(b) of the regula¬ 
tions. 

Authority: 34 Stat 1264. as amended (21 
US.C. 621). 

Subpart A—General 

§ 333.1 Scope and applicability uf rule* 
of practice*. 

(a) The Uniform Rules of Practice for 
the Department of Agriculture promul¬ 
gated in Subpart H of Part 1. Subtitle A. 
Title 7, Code of Federal Regulations, are 
the Rules of Practice applicable to adju¬ 
dicatory. administrative proceedings un¬ 
der sections 4, 6, 7(e), 8. and 401 of the 
Federal Meat Inspection Act (21 U.S.C. 
604. 606. 607<e>. 608 and 671). In addi¬ 
tion. the Supplemental Rules of Practice 
set forth in Subpart B of this Part shall 
be applicable to such proceedings. 

(b> The rules of practice set forth in 
Subpart C of this Part shall be applicable 
to the suspension of assignment of in¬ 
spectors for threats to forcibly assault or 
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forcible assault. Intimidation or interfer¬ 
ence with any inspection service em¬ 
ployee pursuant to fi 305.5(b) of the regu¬ 
lations (9 CFR 305.5(b)) under the Fed¬ 
eral Meat Inspection Act. In addition, the 
definitions applicable to proceedings un¬ 
der the Uniform Rules of Practice <7 CFR 
1.132) shall apply with equal force and 
effect to proceedings under Subpart C. 

Subpart B—Supplemental Rules of 
Practice 

§ 335. 10 Refusal or %*Sthdnt*ul of in- 
* portion wonirt* under «celion *101 of 
tli© Act* 

If the Administrator has reason to 
believe that the applicant for or recipi¬ 
ent of service under Title I of the Act is 
unfit to engage in any business requir¬ 
ing such inspection because of any of 
the reasons specified in section 401 of 
the Act, he may institute a proceeding 
by filing a complaint with the Hearing 
Clerk, who shall promptly serve a true 
copy thereof upon each respondent, as 
provided in 11.147(b) of the Uniform 
Rides of Practice (9 CFR 1.147(b)). 

§ 335.11 Withdrawal of in«*prrtion urn* 
Icr for failure of mi ©Mahlinhnirnt to 
destroy any condemned ©area** or 
part thereof or any condrntnrd meat 
or meat food product. 

<a> In any situation in which the Ad¬ 
ministrator has reason to believe that an 
establishment which receives inspection 
service under Title I of the Federal Meat 
Inspection Act has failed to destroy any 
condemned carcass or part thereof or 
any condemned meat or meat food prod¬ 
uct, as required under sections 4 and 6 
of the Federal Meat Inspection Act <21 
U.8.C 504 and 606) and the regulations 
in this subchapter, he may notify the 
operator of the establishment, orally or 
in writing, of the Administrator's Intent 
to withdraw (for such period or indefi¬ 
nitely as the Administrator deems nec¬ 
essary to effectuate the purposes of the 
Act) Inspection service from the estab¬ 
lishment, pursuant to sections 4, 6. and 
401 of the Act (21 UJ5.C. 604 , 606 and 
671 ) an d 1 305.5(a) of the regulations 
<9 CFR 305.5(a)). If the establishment 
fails to destroy the condemned articles 
involved, as specified in the notification, 
within three days of the receipt of the 
notification by the operator of the 
establishment. In the event of oral noti¬ 
fication. a written confirmation shall be 
given, as promptly as circumstances per¬ 
mit. to the operator of the establishment 
ot the Intent to withdraw inspection. The 
written notification or confirmation shall 
be served upon the operator of the 
establishment in the manner prescribed 
in 51.147(b) of the Uniform Rules of 
Practice (7 CFR 1.147(b) >. 

<b> If any establishment so notified 
fails to destroy any condemned carcass 
or part thereof or any condemned meat 
or meat food product as specified in the 
notice, the Administrator may Issue and 
file a complaint in accordance with the 
Uniform Rules of Practice. Effective 
upon service of the complaint, inspection 
service under the Act shall be with¬ 
drawn from such establishment as pro¬ 


vided in sections 4. 6. and 401 of the 
Federal Meat Inspection Act (21 U.8.C. 
604, 606 and 671), pending final deter¬ 
mination in the proceeding. 

g 335.12 Withholding u«c of marking, 
labeling or contain©™ from me un¬ 
der section 7 of the Federal Meat 
Inspection Art. 

* a) In any situation in which the Ad¬ 
ministrator determines that any mark¬ 
ing or labeling or size or form of any con¬ 
tainer in use or proposed for use with 
respect to any article subject to Title I 
of the Federal Meat Inspection Act is 
false or misleading in any particular, he 
shall notify, in writing, the pex*son, firm, 
or corporation using or proposing to use 
such marking, labeling, or container 
that such use shall be withheld unless 
the marking, labeling, or container is 
modified in such a manner as the Ad¬ 
ministrator may prescribe so that it 
would not be false or misleading. 

<b> The written notification shall 
briefly set forth the reason for withhold¬ 
ing the use of the marking, labeling, or 
container, and shall offer the respondent 
an opportunity to submit a written state¬ 
ment by way of answer to the notifica¬ 
tion and a right to request a hearing 
with respect to the merits or validity of 
the withholding action. The written no¬ 
tification shall be served in the manner 
prescribed in $ 1.147(b) of the Uniform 
Rules of Practice (7 CFR 1.147(b)). 

<c » Effective upon service of the noti¬ 
fication, the use of the marking, label¬ 
ing, or container shall be withheld, if 
the Administrator so directs. 

<d) If any person, firm, or corporation 
so notified falls to accept the determi¬ 
nation of the Administrator and files an 
answer and requests a hearing, and the 
Administrator, after review of the an¬ 
swer. determines the initial determina¬ 
tion to be correct, he shall file with the 
Hearing Clerk the notification, answer 
and request for hearing, which shall 
constitute the complaint and answer in 
the proceeding, which shall thereafter 
be governed by the Uniform Rules of 
Practice. 

§ 335.13 RrftiMil or *itlidr;iMal of in- 
ftpretion service under the Federal 
Meal ln*perlion Ael for failure lo 
mainlain *anttiiry condition*. 

(a) In any situation in which the Ad¬ 
ministrator determines that the sanitary 
conditions of an establishment which is 
applying for Inspection or receiving in¬ 
spection under Title I of the Federal 
Meat Inspection Act are such that any 
meat or meat food product prepared 
therein are or would be rendered adul¬ 
terated. he shall refuse to allow said 
meat or meat food products to be labeled, 
marked, stamped, or tagged as "inspected 
and passed." pursuant to section 8 of the 
Act <21 U.8.C. 608). The Administrator 
shall notify the applicant or operator of 
the establishment, orally or in writing, as 
promptly as circumstances permit, of 
such refusal to Inspect and pass the meat 
or meat food products and the reasons 
therefor, and the action which the Ad¬ 
ministrator deems necessary to eliminate 
the insanitary conditions. In the event of 


oral notification, written confirmation 
shall be given, as promptly as circum¬ 
stances permit, to the applicant or opera¬ 
tor of the establishment in the maimer 
prescribed In $ 1.147(b) of the Uniform 
Rules of Practice (7 CFR 1.147(b)). 

(b) If any applicant or operator of an 
establishment so notified fails to take the 
necessary action to eliminate the insani¬ 
tary conditions within the period speci¬ 
fied In the notice, the Administrator may 
issue a complaint In accordance with the 
Uniform Rules of Practice. Effective upon 
service of the complaint, inspection serv¬ 
ice shall be refused or withdrawn from 
such establishment as provided in sec¬ 
tions 8 and 401 of the Act pending final 
determination in the proceeding. 

Subpart C—Rules Applicable to Suspen* 
sion of Assignment of Inspectors for 
Threats to Forcibly Assault or Forcible 
Assault. Intimidation or Interference 
With Any Inspection Service Employee 

§ 335.20 Notification to operator of es¬ 
tablishment of incident. 

In any situation in which a supervisor 
of an inspection service employee deter¬ 
mines that the operator of any official 
establishment or any subsidiary therein, 
or any officer, employee, or agent of any 
such operator or any subsidiary therein, 
acting within the scope of his office, em¬ 
ployment. or agency, has threatened to 
forcibly assault or has forcibly assaulted, 
intimidated or Interfered with any in¬ 
spection service employee, under his su¬ 
pervision, In or on account of the per¬ 
formance of the employee's official duties 
under the Act. he shall notify the opera¬ 
tor of the establishment, orally or in writ¬ 
ing, of the incident in accordance with 
i 305.5(b) of the regulations in this sub- 
chapter (9 CFR 305.5(b)). 

§ 335.21 Procedure upon failure uf op¬ 
erator of establishment lo take action 
required by -section 305.5(b) of the 
rec ulntion a. 

(a) If any operator of an establishment 
notified pursuant to $ 335.20 fails to 
promply take any of the actions specified 
in { 305.5(b) of the regulations (9 CFR 
305.5(b)), the Administrator may sus¬ 
pend the assignment of inspectors at that 
establishment, in whole or in part, os the 
Administrator determines necessary to 
avoid impairment of the effective conduct 
of inspection service, by notifying the op¬ 
erator of the establishment, orally or in 
writing, of such suspeaslon. In the event 
of oral notification, a written confirma¬ 
tion shall be given, as promptly as cir¬ 
cumstances permit, to the operator of the 
establishment. The written notification 
or confirmation shall be served upon the 
operator of the establishment in the 
manner prescribed in S 1.147(b) of the 
Uniform Rules of Practice <7 CFR 1.147 
(b>). 

(b> The written notification or confir¬ 
mation. specified In paragraph < a) of this 
section, which shall constitute the com¬ 
plaint in the proceeding, shall briefly set 
forth the reason for the suspension of the 
assignment of inspectors, including alle¬ 
gations of fact which constitute a basis 
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for the action. The complaint shall offer 
the respondent opportunity to submit a 
specific written statement by way of 
answer and the right to request a hearing 
with respect to the merits or validity of 
the suspenslon'action. and shall state the 
time within which answer by the re¬ 
spondent must be made, which shall not 
be less than 10 days after service of the 
complaint At any time prior to the close 
of the hearing, the complaint may be 
amended; but. In case of an amendment 
adding new provisions, the hearing shall, 
on the request of the respondent, be ad¬ 
journed for a period not exceeding 15 
days, if the judge determines that such 
an adjournment 1s necessary to avoid 
prejudice to the respondent. 

(c) A copy of the complaint served 
upon the respondent shall be filed with 
the Hearing Clerk who shall assign the 
matter a docket number. 

<d> After the complaint is served upon 
the respondent, as provided in para¬ 
graphs 'a) and <b> of this section, the 
proceeding shall thereafter be conducted 
in accordance with rules of practice 
which shall be adopted for the proceed¬ 
ing. 


PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

6. The Table of Contents of Part 381, 
Chapter in of Title 9 of the Code of 
Federal Regulations is amended by add¬ 
ing the following to the end thereof: 

Subpart W—Rule* of Practka Governing, Pro- 
evading* Under the Poultry Product* Inspec¬ 
tion Act 

GtNBAL 

Sea 

381 230 Scope and applicability of rules of 
practice. 

Supplemental Routs or Practice 

381331 Refusal or withdrawal of Inspection 
service under section 18(a) of the 
Act. 

381.333 Withdrawal of Inspection service for 
failure of an establishment to 
destroy any condemned carcass or 
part thereof or any condemned 
poultry product. 

381-233 Withholding use of marking, label¬ 
ing or containers from use under 
section 8 of the Poultry Products 
Inspection Act. 

381 234 Refusal or withdrawal of Inspection 
service under the Poultry Prod¬ 
ucts Inspection Act for failure to 
comply with requirements as to 
premises, faculties, equipment, or 
the operation thereof. 

Runs Applicable to the 8usrnuom or 
Assignment or Inspectors pcs Threats to 
PoacxsLY Assault oa Forcible Assault, 
Intimidation oa Ikteepeoence With Ant 
Inspection Beevice Employee 

381.235 Not ideation to operator of establish¬ 
ment of Incident. 

381 236 Procedure upon failure of operator 
of establishment to take action 
required by | 381.29 of the regula¬ 
tions. 

Author nr: 71 8tat. 447; 83 8tat. 803; 21 
U8.C. 463. 

7. The following new Subpart W of 
Part 381. Chapter m. Title 9 of the Code 
of Federal Regulations la promulgated to 
read as follows: 
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Subpart W—Rules of Practice Governing 

Proceedings Under the Poultry Products 

Inspection Act 

General 

§ 381.230 Scope and applicability of 
rule* of practice. 

(a) The Uniform Rules of Practice for 
the Department of Agriculture promul¬ 
gated In Subpart H of Part 1. Subtitle A, 
Title 7. Code of Federal Regulations, are 
the Rules of Practice applicable to ad¬ 
judicatory, administrative proceedings 
under sections 6. 7, 8(d) and 18 of the 
Poultry Products Inspection Act (21 
U.S.C. 455. 456. 457(d), and 467). In ad¬ 
dition. the Supplemental Rules of Prac¬ 
tice set forth in 13 381.232 through 381.- 
234 of this Subpart shaU be applicable to 
such proceedings. 

(b> The rules of practice set forth In 
S3 381.235 and 381.236 shall be applicable 
to the suspension of assignment of in¬ 
spectors for threats to forcibly assault 
or forcible assault, intimidation or inter¬ 
ference with any inspection service em¬ 
ployee pursuant to 3 381.29 of the regula¬ 
tions (9 CFR 381.29) under the Poultry 
Products Inspection Act In addition, the 
definitions applicable to proceedings un¬ 
der the Uniform Rules of Practice <7 CFR 
1.132) shall apply with equal force and 
effect to proceedings under 3 3 381.235 and 
381.236 of this Subpart (9 CFR 381.235 
and 381.236). 

Supplemental Rules or Practice 

§ 381.231 Ki fu-aJ or withdrawal of in- 
spection arrviee under section 18(a) 
of the Art. 

If the Administrator has reason to be¬ 
lieve that the applicant for or recipient 
of service under the Act is unfit to en¬ 
gage in any business requiring such in¬ 
spection because of any of the reasons 
specified in section 18(a) of the Act, he 
may institute a proceeding by filing a 
complaint with the Hearing Clerk, who 
shall promptly serve a true copy thereof 
upon each respondent, as provided in sec¬ 
tion 1.147(b) of the Uniform Rules of 
Practice (9 CFR 1.147(b)). 

§381.232 Withdrawal of inspection 
wniff for failure of an r*t*h!i«h* 
mrnt to «lr*troy any eondrmned 
nirra*w or part tlirreof or any con¬ 
demned poultry product. 

<&) In any situation In which the Ad¬ 
ministrator has reason to believe that an 
establishment which receives inspection 
service under the Poultry Products in¬ 
spection Act has failed to destroy any 
condemned carcass or port thereof or any 
condemned poultry product, as required 
under section 6 of the Poultry Products 
Inspection Act (21 UJ8.C. 455) and the 
regulations In this subchapter, he may 
notify the operator of the establishment, 
orally or In writing, of the Administra¬ 
tor's intent to withdraw (for such period 
or indefinitely as the Administrator 
deems necessary to effectuate the pur¬ 
poses of the Act) inspection service from 
the establishment, pursuant to section 
18(b) of the Act (21 U.8.C. 467(b)). If 
the establishment fails to destroy the 


condemned articles involved, as specified 
in the notification, within three days of 
the receipt of the notification by the 
operator of the establishment. In the 
event of oral notification, a written con¬ 
firmation shall be given, as promptly as 
circumstances permit, to the operator of 
the establishment of the Intent to with¬ 
draw inspection. The written notification 
or confirmation shall be served upon the 
operator of the establishment in the 
manner prescribed In 3 1.147(b) of the 
Uniform Rules of Practice (7 CFR 1.147 
(b>>. 

(b) If any establishment so notified 
foils to destroy any condemned carcass 
or part thereof or any condemned poul¬ 
try product as specified In the notice, the 
Administrator may issue and file a com¬ 
plaint In accordance with the Uniform 
Rules of Practice. Effective upon service 
of the complaint, inspection service un¬ 
der the Act shall be withdrawn from 
such establishment as provided in section 
18(b> of the Poultry Products Inspection 
Act (21 U.S.C. 467(b)), pending final 
determination in the proceeding. 

g 381.233 Withholding ujw of marking, 
labeling or roiftlainrr* from uac un¬ 
der MTiion 8 of the Poultry Product* 
Inspection Act. 

(a) In any situation in which the Ad¬ 
ministrator determines that any mark¬ 
ing or labeling or size or form of any 
container in use or proposed for use with 
respect to any article subject to the 
Poultry Products Inspection Act is false 
or misleading In any particular, he shall 
notify, in writing, the person, firm, or 
corporation using or proposing to use 
such marking, labeling, or container, 
that such use shall be withheld unless 
the marking, labeling, or container is 
modified in such a manner as the Ad¬ 
ministrator may prescribe so that it 
would not be false or misleading. 

(b) The written notification shall 
briefly set forth the reason for with¬ 
holding the use of the marking, labeling, 
or container, and shall offer the respond¬ 
ent an opportunity to submit a written 
statement by way of answer to the notifi¬ 
cation and a right to request a hearing 
with respect to the merits or validity of 
the withholding action. The written no¬ 
tification shall be served In the manner 
prescribed in 3 1.147(b) of the Uniform 
Rules of Practice (7 CFR 1.147(b)), 

(c> Effective upon service of the no¬ 
tification. the use of the marking, label¬ 
ing. or container shall be withheld, If the 
Administrator so directs. 

(d> If any person, firm, or corporation 
so notified fails to accept the determina¬ 
tion of the Administrator and files an 
answer and requests a hearing, and the 
Administrator, after review of the an¬ 
swer. determines the initial determina¬ 
tion to be correct, he shall file with the 
Hearing Clerk the notification, answer 
and request for hearing, which shall con¬ 
stitute the complaint and answer in the 
proceeding, which shall thereafter be 
governed by the Uniform Rules of 
Practice. 
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g 381*234 Refu4«1 or withdrawal of In- 
»prrli(in wnricc under the Poultry 
Products Inspection Act for failure to 
comply with requirement* u to prem¬ 
ises, facilities, equipment, or the op¬ 
al ion thereof. 

(a) In any situation in which the Ad¬ 
ministrator determines that the condi¬ 
tions of an establishment which is apply¬ 
ing for inspection or receives inspection 
under the Poultry Products Inspection 
Act are such that there Is a failure to 
comply with any requirements as to 
premises, facilities, equipment, or the 
operation thereof, as provided in section 
7 of the Act (21 U.S.C. 456) and the 
regulations issued thereunder <9 CFR 
381.1 et scq.i, he shall refuse to render 
inspection at the establishment. The Ad¬ 
ministrator shall notify the applicant or 
operator of the establishment, orally or 
in writing, as promptly as circumstances 
permit, of such refusal and the reasons 
therefor, and the action which the Ad¬ 
ministrator deems necessary to eliminate 
such conditions. In the event of oral no¬ 
tification, written confirmation shall be 
given, as promptly as circumstances per¬ 
mit to the applicant or operator of the 
establishment in the manner prescribed 
in 91.147(b) of the Uniform Rules of 
Practice (7 CFR 1.147(b)), 

(b) If any applicant or operator of an 
establishment so notified fails to take 
the necessary action to eliminate the 
conditions within the period specified in 
the notice, the Administrator may Issue 
a complaint in accordance with theiTni- 
form Rules of Practice- Effective upon 
service of the complaint, inspection serv¬ 
ice shall be refused or withdrawn from 
such establishment as provided in sec¬ 
tions 7 and 18(b) of the Act <21 U-S.C. 
456 and 467(b)) pending final determi¬ 
nation in the proceeding. 

Rules Applicable to the Suspension of 
the Assignment or Inspectors for 
Threats to Forcibly Assault or Forc¬ 
ible Assault. Intimidation or Inter¬ 
ference with Any Inspection Service 
Employee 

§ 381.235 Notification to operator of 
r»tabli%!imcnt of Incident. 

In any situation in which a supervisor 
of an inspection service employee deter¬ 
mines that the operator of any official 
rstablishmcnt or any subsidiary therein, 
or any officer, employee, or agent of any 
such operator or any subsidiary therein, 
acting within the scope of his office, em¬ 
ployment, or agency, luts threatened to 
forcibly assault or has forcibly assaulted, 
intimidated or interfered with any In¬ 
spection service employee, under his su¬ 
pervision. in or on account of the per¬ 
formance of the employee's official du¬ 
ties under the Poultry Products Inspec¬ 
tion Act, he shall notify the operator of 
the establishment, orally or in writing, 
of the incident in accordance with sec¬ 
tion 381.29 of the regulations in this 
ubchapter <9 CFR 381.29). 


§381.236 Procedure upon failure of 
operator of establishment to take ac¬ 
tion required by § 381.29 of the reg¬ 
ulation*. 

(a> If any operator of an establish¬ 
ment, notified pursuant to 1381.235 (9 
CFR 381.235), falls to promptly take any 
of the actions specified in 9 381.29 of the 
regulations (9 CFR 381.29), the Admin¬ 
istrator may suspend the assignment of 
inspectors at that establishment, in 
whole or in part, as the Administrator 
determines necessary to avoid impair¬ 
ment of the effective conduct of inspec¬ 
tion service, by notifying the operator 
of the establishment, orally or in writing, 
of such suspension. In the event of oral 
notification, a written confirmation shall 
be given as promptly os circumstances 
permit to the operator of the establish¬ 
ment. The written notification or confir¬ 
mation shall be served upon the opera¬ 
tor of the establishment in the manner 
prescribed in 9 1.147(b) of the Uniform 
Rules of Practice <7 CFR 1.147(b)). 

<b) The written notification or con¬ 
firmation. specified in paragraph (a) of 
this section, which shall constitute the 
complaint in the proceeding, shall briefly 
set forth the reason for the suspension 
of the assignment of inspectors, includ¬ 
ing allegations of fact which constitute 
a basis for the action. The complaint 
shall offer the respondent the opportu¬ 
nity to submit a specific written state¬ 
ment by way of answer and the right to 
request a hearing with respect to the 
merits or validity of the suspension ac¬ 
tion. and shall state the time within 
which answer by the respondent must be 
made, which shall not be less than 10 
days after service of the complaint. At 
any time prior to the close of the hearing, 
the complaint may be amended; but. In 
case of an amendment adding new pro¬ 
visions, the hearing shall, on the request 
of the respondent, be adjourned for a 
period not exceeding 15 days. If the judge 
determines that such an adjournment is 
necessary to avoid prejudice to the re¬ 
spondent, 

(c) A copy of the complaint served 
upon the respondent shall be filed with 
the Hearing Clerk who shall assign the 
matter a docket number. 

(d) After the complaint is served upon 
the respondent, as provided in para¬ 
graphs (a) and (b) of this section, the 
proceeding shall thereafter be conducted 
in accordance with rules of practice 
which shall be adopted for the pro¬ 
ceeding. 

The rules of practice contained herein 
shall be effective on February 25. 1977. 

Done this 22nd day of February, 1977. 

P. J. MULURU if. 

Administrator , Animal and 
Plant Health Inspection Service. 

|PR Doc.77-5806 Filed 2-24-77;8:45 ami 


Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

1977 Price and Allocation Interpretations 

Pursuant to the Federal Energy Ad¬ 
ministration's Notice concerning the 
publication of FEA Price and Allocation 
Interpretations (42 FR 7923, February 8. 
1977), appended hereto are the Inter¬ 
pretations issued to date this calendar 
year by the FEA Office of General Coun¬ 
sel. 

Also appended hereto is an additional 
Interpretation issued in 1976 by FEA Re¬ 
gion V, which was Inadvertently omitted 
from the 1976 Interpretations appended 
to the Notice at 42 FR 7923. This Inter¬ 
pretation has been designated 1976-24. 

FEA Interpretations depend for their 
authority on the accuracy of the factual 
statement used as a .basis for the Inter¬ 
pretation (10 CFR 205.84(a)(2)) and 
may be rescinded or modified at any time 
(5 205.85(d)). Only the persons to whom 
Interpretations are addressed and upon 
whom Interpretations are served are en¬ 
titled to rely on them <9 205.85(c)). An 
Interpretation is modified by a subse¬ 
quent amendment to the regulation<s) 
or ruling (a) interpreted thereby to the 
extent that the Interpretations incon¬ 
sistent with the amended regulation(s) 
or ruling's) (9 205.85(e)). In addition. 
Interpretations arc subject to appeal. 
The Interpretations appended hereto 
are published today only for general 
guidance in accordance with the reasons 
set forth in the FEA Notice cited above. 

Issued in Washington. D.C.. February 
20. 1977. 

Eric J. Fyoi, 

Acting General Counsel , 
Federal Energy Administration . 
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iKTREJ-orTATION 1976-24 

To: Diversified Chemicals Sc Propellant* Co. 
Date: February 20. 1976. 

Rule Interpreted: I 212.31. 

Code: OCR(V)-PI—Covered Product*. 

The omce or Regional Counsel has received 
and reviewed your January 22. 1976 ''Request 
for Interpretation'' which questioned the 
appUcAbUity of Federal Energy Administra¬ 
tion price regulation* to Diversified Chemi¬ 
cals k Propellant* Co. < "Diversified") and Its 
activities. 
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FACTS 

Diversified Is engaged in the purchase and 
resale of various aerosol propellants. Includ¬ 
ing normal butane and propane. The major¬ 
ity of Diversified's sales involve hydrocarbon 
blends made up of varying percentages of 
normal butane, propane and teobutane which 
Diversified purchases from the Cities Service 
Corporation of Blackwell, Oklahoma. Most of 
the blends ore prepared either by Cities Serv¬ 
ice for direct shipment to Diversified cus¬ 
tomers or by Diversified at Its Frankfort, Il¬ 
linois plant. 

Diversified has requested an Interpreta¬ 
tion that Its pricing of aerosol propellants is 
not subject to FKA regulation. Essentially, 
Diversified argues that FEA pricing authority 
extends only to products and materials “use- 
able aa a fuel." It further maintains that the 
propane, butane, and mixtures thereof which 
it offers for sale are therefore exempt from 
FEA regulation because they are derived from 
a complex fractioning process which Diver¬ 
sified claims destroys the gases' utility as a 
fuel. 

nrnoirxriATroN 

The pricing rules applicable to the sale of 
certain petroleum products were originally 
promulgated on August 10. 1973 <38 PR 
32538. August 33. 1973), by the Cost of Liv¬ 
ing Council (CLC) pursuant to authority 
vested in it by the Economic stabilization 
Act of 1970. as amended. 13 UB.C.A. 1904. 
note (the M Stabilization Act"). On Decem¬ 
ber 37. 1973. the Federal Energy Office 
(“FEO") adopted CLC's pricing rules for 
petroleum products ab part of what are now 
the FEA Mandatory Petroleum Price Regula¬ 
tions. In CLC Order No. 47 (December 28, 
1973) and CLC Order No. 47. Amendment 1 
(January 30, 1074) the Chairman of the CLC 
delegated authority to the Administrator 
of the FEO to. among other things, "make 
determinations and take action with re¬ 
spect to Phase II, Phase III. and Phase IV 
compliance and enforcement cases" received 
after December 21, 1973. 

The Cost of Living Council Phase IV price 
rontrola for the petroleum Industry have 
been continued in easentlally their Initial 
form to the present, and were in effect at 
the time Congress considered and enacted 
the Emergency Petroleum Allocation Act 
of 1973 (Pub. L. 93-159, November 27. 1973) 
(EPAA), under the authority of which FEA 
now administers the price control regula¬ 
tions. As provided in 14(a) In the EPAA, 
products covered by the Act are "crude oil, 
residual fuel oil and refined petroleum 
products." Refined petroleum products are 
defined in I 3(6) of the EPAA os "gasoline, 
kerosene, distillates (Including No. 2 fuel 
oil). LPG. refined lubricating oils or dieael 
fuel." LPG Is further defined in f 3(b) as 
"propane and butane, but not ethane." 

The definitions contained within the Act 
irrefutably evidence congressional Intent to 
Include propane and butane within the regu¬ 
latory scope of the EPAA. Consistent with 
such intent, the FEA has defined "covered 
products'* in Ha Mandatory Petroleum Price 
Regulations In terms which specifically in¬ 
clude butane and propane. Presently found 
at 10 CFR 21231, "covered products" Is de¬ 
fined to mean "aviation fuels, benzene, bu¬ 
tane. crude oil. gas oil. gasoline greases, hex¬ 
ane. kerosene, lubricant base oil stocks, 
lubricants, naphthas, natural gas liquids, 
natural gasoline. No. 1 heating oil. and No 
l-D dieael fuel. No. 2 heating oil, and No. 
2 D diesel fuel. No. 4 fuel oil and No 4-D 
diesel fuel, propane, residual fuel oil, special 
naphthas (solvents), toluene, unfinished oils, 
xylene, and other finished products. A blend 
of two or more covered products is consid¬ 
ered to be that particular covered product 
constituting the major portion of the blend." 


Butane is further defined In I 212-31 to 
mean "a hydrocarbon whose chemical compo¬ 
sition is predominantly C^H.^ whether re¬ 
covered from natural gas or crude oil." Pro¬ 
pane means "a hydrocarbon whose chemical 
composition is predominantly whether 
recovered from natural gas or crude oil." 

In view of the legislative history and 
definitions recited above, the FEA is of the 
opinion that the propellants sold by Diversi¬ 
fied are covered products. If Congreai In¬ 
tended coverage of the EPAA to be dependent 
upon the Intended use of various products. 
It could have easily provided such a limita¬ 
tion within the terms of the Act. 

INTEK MUTATION 1077-1 

To: Sundance Oil Co. 

Date: February 11, 1977. 

Rules Interpreted: I 212.72, Ruling 1977 1. 
Code: GCW-PI—Definition of Property. 

This U In response to your letter of July 6, 

1970 on behalf of Sundance Oil Company 
("Sundance") requesting an Interpretation 
of the definition of "property" <10 CFR 
212.72) for purposes of the Mandatory Petro¬ 
leum Price Regulations applicable to first 
sales of domestic crude oil. After considera¬ 
tion of all the information contained In 
your request, and all relevant authorities, 
wo have concluded that the appropriate 
Interpretation la the one which follows. 

• facts 

As we understand the facts. Sundance Is 
the operator for all owners of the operating 
Interest under the "Wlcgand Lease." Ah op¬ 
erating interests which are the subject of this 
request arise from the Wlegand Lease, a sin¬ 
gle oil and gas lease executed on January 13. 

1971 and conveying a single premises of ap¬ 
proximately 430 acres. 

On November 16. 1971, the Wlegand No. ! 
Well was drilled and completed for produc¬ 
tion of crude oil from the xxx sand forma¬ 
tion at a depth of x feet. All parties own¬ 
ing a share of the operating Interest under 
the Wlegand Lease participated In the costs 
of drilling and completing the Wlegand No. 
1 Well. 

On or about July 19, 1072. Sundance pro¬ 
posed the drilling of the Wlegand No. 2-A 
Well. The Wiser OU Company ("Wiser"), 
owner of a xx percent share of the operating 
interest under the Wlegand Lease, declined 
to participate in the drilling of the Wlegand 
No. 2-A Well. Under the provision! of the 
Operating Agreement, Wiser was considered 
to be a "non-consenting" party with respect 
to the drilling and possible completion of the 
Wlegand No. 2-A Well. Accordingly, under 
the terms of the Operating Agreement. Sun¬ 
dance and other "consenting" owners of the 
operating interest under the Wlegand Lease 
elected to drill the Wlcgand No. 2-A Well, 
assuming and paying the share of costs 
otherwtoe attributable to Wiser The Wlegand 
No. 2-A Well was completed on or about 
September 30. 1972, for production of crude 
oil from the "D" sand formation at a depth 
of x feet. 

Under Section 12 of the Operating Agree¬ 
ment. Wiser’ii shore of the operating interest 
In the Wlegand No. 2 A Well was relin¬ 
quished and transferred to 8undance and 
the other consenting parties until such time 
as the consenting parties recovered an 
amount specified In Section 12 of the Op¬ 
erating Agreement. Including a penalty 
recovery of xxx percent of the costs of drill¬ 
ing. completing and equipping the Wlegand 
No. 2 A WelL Under the terms of Section 12 
of the Operating Agreement, the share of the 
operating Interest which WUer had relin¬ 
quished In the Wlegand No. 2 A Well 
reverted to Wiser on March 1. 1973. Aa In¬ 
dicated In the interpretation request, "from 
and after March 1, 1973, the (operating) 


ownership of the WTcgand Lease has been 
common." 

issue 

The issue presented by these facts is 
whether the decision by Wiser not to partici¬ 
pate in the drilling and completion of the 
Wlcgand No. 2-A Well constituted a suffi¬ 
cient basis for the treatment of the Wlegand 
No. 2-A Well as a separate properly for pur¬ 
poses of the Mandatory Petroleum Price 
Regulations applicable to domestic crude oil 

tNTmrXETATION 

The definition of "property" was adopted 
by the Cost of Living Council ("CLC") on 
August 17,1973, and provided : 

"Property" is the right which arises from 
u lease or from a fee interest to produce 
domestic crude petroleum. <38 FR 22536 ai 
22533. August 22, 1973.) 

The CLC definition was adopted by FEO 
and then FEA, and remained substantially 
unchanged since its amendment effective 
September 1. 1970, to provide: 

* Property" means the light to produce 
domestic crude oil, which arises from a lease 
or from a fee interest. A producer may treat 
as a separate property eaoh separate and dis¬ 
tinct producing reservoir subject to the same 
right to produce crude oil. provided that 
such reservoir Is recognized by tho appro¬ 
priate governmental regulatory authority aa 
a producing formation that Is separate and 
distinct from, and not In communication 
with, any other producing formation. (41 
FR 36172 at 36184. August 26. 1976.) 

In connection with the September 1, 1970 
amendment to the definition of property. 
FEA traced the regulatory and legislative 
background of the definition and concluded 
that: 

11inasmuch as the lease fat the basic docu¬ 
ment of the oil and gas Industry, there should 
have been no doubt but that CLC Intended 
by it* definition of property to signify the 
premises described by an oil and gas lease 
(or by a deed. In those comparatively few 
instance* in which the operator was also the 
owner of the mineral Interest). (41 FR at 
36175.) 

Notwithstanding this conclusion, however. 
FEA determined that an interpretation of the 
definition of property should recognize more 
flexibility because of a variety of circum¬ 
stances under which an Interpretation of the 
term property that was limited to the lHerni 
meaning of the language of the definition it¬ 
self would be inequitable. Accordingly. FEA 
set forth Us conclusions with respect to those 
circumstances under which a departure from 
a strict ‘ premises described by an oil and 
gas lease" concept of property was appro¬ 
priate. These conclusions were subsequently 
reproduced verbatim in FEA Ruling 1977-1 
a copy of which Is enclosed for your con¬ 
venience. 

The clarifications contained In Ruling 
1977-1 do not recognize property delineation-; 
mode on the baste of non-consent operation- 
As described In your request, the WiegamJ 
I*ro*e conveyed a single right to produce 
crude oil from the described premises and 
should have been treated as a single property 
Separate rights and liabilities with respect 
to participation by operating interest owner* 
in specific drilling activities arise not from 
the Wlegand Lease but from the Operating 
Agreement. 

Moreover, the departures from a literal ap¬ 
plication of the "premises described by an 
oil and gas lease" concept of property as set 
forth in Ruling 1977-1 are dependent upon 
determinations mode by producer* in adapt¬ 
ing to the then-new system of price controls 
under CLC regulations In August 1973. With 
respect to the Wlegand Lease, however, the 
property has been operated since March 1973 
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iuv ii single right to produce crude oil under 
common operating Interest* *. Accordingly. In¬ 
asmuch as the Wlegand Lease was being op¬ 
erated as a single property in August 1073. 
U was inappropriate for Sundance to have 
Treated the premise* as more than a single 
property for purposes of the price regula¬ 
tions. 

To the extent that the Wlegand No. 1 and 
No. 2- A Wells produce crude oil from sepa¬ 
rate and distinct producing reservoir*, rec¬ 
ognised by the appropriate governmental au¬ 
thority as such. Sundance may treat^ho&e 
separate reservoirs as separate properties 
after September 1. 1976. In accordance with 
the definition of property that was adopted 
at that time. 

IxTaaparrarioN 1977-2 

To: City of Long Beach. Calif. 

Date: February II. 1977. 

Rule Interpreted: | 212.73. 

rode: OCW-PI—Crude Oil Celling Price 

Rules. Long-Term Contracts (premiums). 

This la In response to your May 27. 1975 re¬ 
quest for Interpretation concerning the cell¬ 
ing price applicable to first sales of domestic 
crude oil under 10 CFR 212.73. Since Feb¬ 
ruary 1. 1970. all first sales of domestic crude 
oU (with the exception of first Bales of 
domestic crude oil now specifically exempt 
under 10 CFR 212.54 and 212.53) are subject 
to a two tier price system adopted by FEA 
to Implement the pricing policy of the Energy 
Policy and Conservation Act (Pub. L. 94-163). 
Accordingly, the Interpretation which follows 
Is directed not only to the celling price rule 
in effect prior to February 1. 1976. but to the 
upper and lower tier celling price rules In 
effect since February 1, 1976. as well. 

PACTS 

Prior to 1973. the City of Long Beach. 
California (“the City”), a municipal corpora¬ 
tion os trustee for state tideland* known as 
the Wilmington Oil Field ("the Field"), en¬ 
tered into contracts with five oil companies 
for the purpose of developing the Field. These 
contracts reserved for the City the right to 
retain up to i percent of the crude oil pro¬ 
duced by the oil companies from the Field. 
In turn the City sold Its x percent of the 
crude oU produced from the Field to the 
highest bidder. 

Pursuant to crude oil sales contracts be¬ 
tween the City and the highest bidders, the 
price of the crude oil sold by the City was 
set as the posted price plus an additional 
per-barrel increment that reflected the suc- 
cet&tul purchasing Arm's bid. In December 
1971. the City entered Into crude oil sales 
contracts with r. with deliveries beginning 
in July 1972, In December 1972. the City 
entered Into crude oU tales contracts with x 
with deliveries beginning after May 13, 1973. 

The City has requested an Interpretation 
as to the proper determination of tho celling 
price for domestic crude oil pursuant to 10 
t FR 212.73 In Instances where long-term 
contracts were executed (and In many cases 
deliveries were begun) prior to May 15, 1973. 

IN TTS 1*11 STATION 

Prior to February 1. 1976. first sales of 
domestic crude oil (exre-*t first sales of 
crude oil produced and sold from a stripper 
well lease) were subject to the celling price 
rule of 10 CFR 212.73, which provided as 
follows: 

(a) Rule. Except aa provided In | 212.74. 
no producer may charge a price higher than 
the ceiling price for the first sale of domestic 

crude oil. 

(b) Ceiltng price determination. The ceil¬ 
ing price tor a particular grade of domestic 
crude oil In a particular field U the sum of 
(i) The highest posted price at 6 ana., local 
l me. May 15. 1973. for that grade of crude 


oil at that field, or if there are no posted 
prices in that field, the related price for that 
grade of domestic crude dl which Is most 
similar in kind and quality at tho nearest 
field for which prices are posted; and (2) A 
maximum of 91.35 per barrel. 

< Notwithstanding the provisions of 
f 212.73. in any mouth a producer was per¬ 
mitted to sell from a property without regard 
to the ceiling price rul© any "new" crude 
oil produced and sold from the property. 
New crude oil was the number of barrels of 
crude oil equal to the amount by which the 
property's current monthly production and 
sale of crude oil exceeded the property's 
Bane Production Control Level l tor that 
month, lea* any Current Cumulative De¬ 
ficiency 3 for the property concerned. Addi¬ 
tionally. a number of barrels of crude on 
equal to the number of barrels of new crude 
oil were "released" from the property's 
BPCL In that month for sale without re¬ 
gard to the celling price rule.) 

Effective February 1. 1976, all first sales of 
domestic crude oil (except first sales of 
domestic crude oil now specifically exempt 
under I 212 64 and I 212 56) are subject to a 
two tier price system. The lower tier celling 
price la set forth at f 212.73, and provides as 
follows: 

(a) Rule. Except aa provided in 1212.74 
with respect to new crude oil. uo producer 
may charge a price higher than the lower 
tier ceiling price for any first sale of domestic 
crude oil. 

(b) Lower tier ceiling price determination. 
The lower tier ceiling price for a particular 
grade of domestic crude oil in a particular 
field is the sum of (1) the highest posted 
price at 6 am., local time. May 1ft. 1973. for 
transactions in that grade of crude oil in 
that field, or if there was no posted price in 
that field for that grade of domestic crude 
oil. the related price for that grade of do- 
mentir crude oil which la most similar in 
kind and quality in the nearest field for 
which prices were posted; and (2) 91-35 per 
barrel. 

The upper tier celling price rule la set 
forth at | 212.74. and provides aa follows: 

(a) Rule. Notwithstanding the provisions 
of | 212.73(a). a producer may In any month 
charge a price not to exceed the upper tier 
ceiling price in first sales of new crude oU. 

(b) Upper tier ceiling price determination. 
The upper tier celling price for a particular 
grade of domestic crude oil In a particular 
filed la (1) The highest posted price on Sep¬ 
tember 30. 1975. for transactions in that 
grade of crude oil In that field In September 
1975. or if there was no posted price In tlint 
field for that grade of domestic crude oil. the 


1 Prior to February 1. 1976. a property's 
Base Production Control Level ("BPCL") 
was determined each month to be the num¬ 
ber of barrels of crude oil produced and 
sold from tho property concerned In the 
same month In 1972. (If crude oil was not 
produced and sold from the property con¬ 
cerned during every month In 1972, the 
property's BPCL was equal to the total num¬ 
ber of barrels of crude oil produced and sold 
from the property In 1972. divided by 12.) 

• If. in any month following the produc¬ 
tion and sale of new crude oil from a prop¬ 
erty, the property's monthly production and 
sale or crude oil failed to exceed the prop¬ 
erty's BPCL, the difference between the 
property's current monthly production and 
sale and the BPCL was considered to be a 
cumulative deficiency. Therefore, before 
new crude oil could again be sold from the 
property, an equivalent volume of crude oil 
that would otherwise have qualified as new 
crude oil was required to be sold subject to 
the celling price. 


related price for that grade of domestic crude 
oil which is most similar in kind and quality 
in the nearest field for which price* were 
posted: less (2) 91.32 per barrel. 

To the extent that the Issue raised by your 
Interpretation request is whether the prices 
determined under a long-term contract su¬ 
persede the celling prices determined under 
I 212.73 and f 212 74. our conclusion Is that 
the ceiling prices for first sales of domestic 
crude oil are the prices as determined pur¬ 
suant to | 212.73 and I 212.74, and may not 
be exceeded regardless of the existence of a 
long-term contract (whenever executed) 
that calls for higher prloea. 

The ceiling price rules under FEA regula¬ 
tions are applicable to all producers In all 
first sales of domestic crude oil, excepting 
only first sales of domestic crude oil specifi¬ 
cally exempt under 1212.54 and 1212.65. 
These ceiling prices are generally determined 
with reference to the highest posted prices 
In each field on May 15, 1973 (for lower tier 
crude oil) and on September 30. 1975 (for 
upper tier crude oil). 

On August 20, 1976. In connection with the 
"Clarifications to Mandatory Petroleum 
Price Regulations Applicable to Domestic 
Crude Oil" (41 PR 36172. August 26, 1976), 
the FEA made It clear that celling price de¬ 
terminations themselves have always been 
made by reference to highest posted prices 
and not to actual prevailing transaction 
prices (whether pursuant to a written con¬ 
tract or otherwise), and that since the posted 
price definition was adopted by the Cost of 
Living Council In November 1973, posted 
prices do "not include premiums above 
pasted prices which may have been paid for 
crude purchased on May 15, 1973." (38 PR 
33577 at 33578, December 6, 1973.), Accord¬ 
ingly, in determining the ceiling prices un¬ 
der | 212.73 and I 212.74. the City may uot 
Include the additional per-barrcl Increment 
to posted prices reflected In the long-term 
contracts. 

Additionally, to the extent that the Issue 
raised In your Interpretation request la 
whether the prices established under the 
long-term contract n themselves may be In¬ 
terpreted as posted price*. PEA made it clear 
In the August 20 Notice that 

Other than the published price bulletins 
of the type traditionlly Issued by major oil 
companies, FEA will only recognize as a 
"posted price" written offers to purchase only 
so long as they were bona fide public offers 
of general applicability to crude oil produc¬ 
ers in the field. (41 FR at 36180.) 

Moreover, any contract establishing a price 
by reference to a specified per-barrel incre¬ 
ment "above posted price," by Its express 
terms may not constitute a pasted price. 

INTZHPK STATION 1977-3 

To: McCulloch Gas Processing Corp. 

Date: February 11. 1977. 

Rules Interpreted: 6 CFR Part 212, Sub¬ 
parts D, F. K. 

Code: OCW-PI—Definition of Crude OU. 

Natural Oas Liquid Products, Reseller; 

Subparts D. F, K. 

This Is In response to your tetter of AprU 
16, 1976, in which you requested, on behalf 
of your client, the McCulloch Oas Processing 
Corporation ("MOPC"), an Interpretation 
with respect to the above-captioned FEA 
regulations. 

FACTS 

MGPC operates gas processing plants lo¬ 
cated in Wyoming. South Dakota and Mon¬ 
tana. MGPC purchases "wet gas" at the well¬ 
head. transports such gaa through Its own 
gathering Unea to Us gas processing facul¬ 
ties. where the gas is processed to extract 
natural gas liquid products (propane, bu¬ 
tane and natural gasoline). MOPC sells bu- 
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lane and natural gasoline to pipeline com¬ 
panies which use these products as additives 
to crude oil being transported by such com¬ 
panies. These additives Increase the API 
gravity of the crude oil which Improves the 
pumping and flow characteristics thereof. 

The pipeline companies purchase crude oil 
at the wellhead and also transport crude oil 
on consignment. In the latter case, title to 
the crude oil la retained by the producer 
until it is delivered to a refinery. 

The pipeline company purchasers of bu¬ 
tane and natural gaeolino from MGPC con¬ 
tend that the prices for such natural gas 
liquid products purchased from MOPC and 
Injected into crude oil being transported on 
consignment (and prior to the "first sale" as 
defined In | 212.72 of that crude oil) are sub¬ 
ject to the crude oil celling price regulations 
of II 212.73 (Lower tier celling price rule) 
and 2)2.74 (Upper tier celling price rule). It 
Is further contended by the pipeline com¬ 
pany purchasers that the first sale price of 
such crude oil as prescribed under || 212.73 
and 212.74 can not be adjusted to reflect the 
ooet of the natural gas liquid products in¬ 
jected therein. If that cost were to be in ex¬ 
cess of the crude oil celling price as deter¬ 
mined pursuant to II 212.73 and 212.74. 
Accordingly, the pipeline company customers 
of MOPC contend that the PEA mandatory 
crude oil price regulations proscribe pay¬ 
ment of higher than upper and lower tier 
crude oil celling prices for such natural gas 
liquid products purchased from MOPC. 

• i s su es 

]. Are natural gas liquid products, which 
are sold to pipeline companies and injected 
into crude oil being transported on consign¬ 
ment (prior to the "first sale" as defined in 
I 212.72 of that crude oil) regulated at the 
lower Uer and upper tier crude oil celling 
prices as prescribed in || 212.73 and 212.74 of 
the FKA price regulations? 

2. May the lower tier and upper tier crude 
oil celling prices that are prescribed In 
11212 73 and 212.74 of the PEA price regu¬ 
lations with respect to the first sale of crude 
oil be adjusted to reflect the ooet of natural 
gas liquid products that are purchased by 
the pipeline companies and injected into 
crude oil being transported on consignment 
prior to its "first sale" as defined In I 212.72 
of the FEA price regulations? 

irmcopiirrATioN 

1. The Federal Energy Administration 
("FEA") Mandatory Petroleum Price Regu¬ 
lations (FEA price regulations) Implement 
the Emergency Petroleum Allocation Act of 
1073 (Pub. L. 93-150, as amended) to regu¬ 
late the selling price of crude oil and natural 
gas liquids and certain of the products pro¬ 
duced therefrom. 

Su bpart D (Producers of Crude Oil) (10 
CFR 212.71 et seq.) of the FEA price regu¬ 
lations prescribes the selling price of "crude 
oil" produced and sold in the United States, 
other than crude oil which Is specifically ex¬ 
empt from the provisions of Subpart D pur¬ 
suant to 1121244. (Stripper well crude oil) 
and 212.65 (Naval Petroleum Reserves crude 
oil). Section 212.73 (Lower tier celling price 
rule) provides In part: 

"(a) Rule. Except as provided In | 212 74 
with respect to new crude oil. no producer 
may charge a price higher than the lower 
tier celling price for any /frsf sole of do¬ 
mestic crude oil,” ( Emphasis added ) 

Section 212.74 (Upper tier ceiling price 
rule) provides in part: 

"(a) Rule. Notwithstanding the provisions 
of | 212.73(a), a producer may In any month 
charge a price not to exceed the upper tier 
celling price in first sales of new crude oilr 
(Emphasis added.) 

"First sale" Is defined In I 212.72 (Defini¬ 
tions) as; 


"* • • the first transfer for value by the 
producer or royalty owner. With respect to 
transfers between affiliated entitles, the 'first 
sale* shall be Imputed to occur as If In arms- 
length transactions.** 

“New crude oil" is defined In I 212.72 as: 

M ‘New crude oil* means, with respect to a 
specific property: (I) prior to February 1, 
1976, the total number of barrels of domes¬ 
tic crude oil produced and sold In a specific 
month, less (A) the base production control 
level for that month, and less (B) the cur¬ 
rent cumulative deficiency; 

(2) effective Pebruary 1, 1976. the total 
number of barrels of domestic crude oil 
produced and sold In a specific month, less 
(A) the property's base production control 
level for that month and less (B) the cur¬ 
rent cumulative deficiency since February 
1. 1976 • • • - (Emphasis added ) 

‘Domestic crude all** is defined In | 212 31 
(Definitions) as: 

"• • • crude oil produced In the United 
States or from the 'outer continental shelf 
as defined in 43 UB.C. 1331." (Emphasis 
added.) 

"Crude oil" Is defined In g 212.31 as: 

"• • • a mixture of hydrocarbons that ex¬ 
isted in liquid phase in underground reser¬ 
voirs and retnertnj liquid at atmospheric 
pressure after passing through surface sepa¬ 
rating facilities . ‘Crude oil* includes conden¬ 
sate recovered In assoc la ted or nonassocl- 
a ted production by mechanical separators, 
whether located on the lease, at central field 
facilities, or at the inlet side of a gas proc¬ 
essing plant. (Emphasis added.) 

The selling price of "natural gas liquids" 
and "natural gas liquid products" produced 
and sold In the United States is regulated 
by Bubpart K (Natural Gas Liquids) (10 
CFR 212,161 ct seq.) of the FEA price regu¬ 
lations. 8ection 212.161(a) (Applicability 
and relationship to other Subparts) pro¬ 
vides in part: 

" Scope. This subpart applies to all sales 
of natural gas liquids and natural gas liquid 
products , Including transfers between affili¬ 
ated entities, by all firms, including gas 
plant operators , producers of natural gas, 
natural gas royalty owners, and refiners ex¬ 
cept sales by resellers or retailers, which are 
subject to 8ubpart F of this part." (Empha¬ 
sis added.) 

Section 212.163(a) (General price rule) 
provides in part; 

"(a) First sale. A • • • gas plant owner, 
gas plant operator or other entity may not 
charge to (or receive from) any class of pur¬ 
chaser a price in excess of the weighted av¬ 
erage price at which natural gas liquids or 
natural gas liquid products were lawfully 
priced In transactions with the class of pur¬ 
chaser concerned on May 15, 1973, except to 
the extent permitted by this subpart." (Em¬ 
phasis added.) 

"Natural gas liquids" are defined in I 212 - 
162 (Definitions) as: 

"• • • a mixed hydrocarbon stream con¬ 
taining. in whole or in substantial part, mix¬ 
tures of ethane, butane (lso-butane and nor¬ 
mal butane), propane or natural gasoline/' 

"Natural gas liquid products" are defined 
lu I 212.162 as: 

••• • • the separate products derived from 
natural gas liquids, Including butane (iso- 
butanc and normal butane), propane, pro- 
pane-butane mixtures, and natural gasoline. 
but not ethane." (Emphasis added.) 

Historically "crude oil" and "natural gas 
liquids and natural gas liquid products" 
have received separate regulatory pricing 
treatment. The Cost of Living Council Phase 
IV Price Regulations (6 CFR 150.351 et seq.: 
38 FR 22636. August 22. 1973) regulated the 
price of "crude petroleum" in | 160.364) Cell¬ 
ing price rule: Crude petroleum). "Natural 
gas liquids" wa* defined in f 160462 as a 
"covered product" and the price of "natural 


gas liquids" was regulated with refined pe¬ 
troleum products In I 160.358 ( Price rule: 
Refiners). "Crude oil" and "natural gas Liq¬ 
uids" continued to receive separate pricing 
treatment under FEA price regulations al¬ 
though FEA determined that "natural gas 
liquids" and "natural gas liquid products" 
required separate regulatory pricing treat¬ 
ment from refined petroleum products (39 
FR 44407. December 24, 1974). 8ubport B 
(Refiners) (10 CRF 212.81 ct seq.) and Sub- 
part K (Natural Gas Liquids) of the FEA 
price regulations presently prescribe the 
separate regulatory pricing treatment of pe¬ 
troleum products renned from crude oil and 
"natural gas liquid products". 

FKA separate regulatory pricing treat¬ 
ment of "crude oil" and "natural gas liquid 
products" Indicates that, absent express pro¬ 
vision therein. FEA price regulations pre¬ 
scribing the "first sale" price of "crude oil" 
do not concomitantly regulate the selling 
price of "natural gas liquid products." Fur¬ 
thermore, "crude oil" as defined In I 212-31 
of FEA price regulations Includes only hydro¬ 
carbons remaining In liquid form at atmos¬ 
pheric pressure after passing through the 
surface separating facilities and condensate. 
Natural gas (methane) and certain other 
hydrocarbons mixed therewith, eg., butane, 
natural gasoline, etc. (natural gas liquids 
and liquid products) remain in a gaseous 
state at atmospheric pressure after mechani¬ 
cal separation procedures. Thus, "crude oil" 
as defined therein may not be construed to 
include "natural gas liquids or natural gas 
liquid products.” 

Since natural gas liquid products such os 
butane and natural gasoline do not consti¬ 
tute "crude oil" within the meaning of I 212.- 
31 of FEA price regulations, they are not reg¬ 
ulated at the upper and lower Uer celling 
prices prescribed for crude oil In 1(212.73 
and 212.74. Natural gas liquid product* de¬ 
rived from natural gas are regulated and 
priced according to the regulations pre¬ 
scribed in 8ubpart K. 

It is our conclusion that the disposition of 
the natural gas liquid products after their 
sale pursuant to the provisions of Subpart K 
in this case purchase by the pipeline compa¬ 
nies for injection Into crude oil prior to the 
"first sale" thereof, doee not serve to make 
such sales subject to 8ubpart D rather than 
bubpart K. 

2. It Is our conclusion that In the fact 
ettuaUon you have described, the pipeline 
companies that purchase natural gas liquid 
products (butane and natural gasoline) and 
inject them Into crude oil being transported 
by such companies on consignment may not 
adjust the first sale price of such crude oil 
prior to lu "first sale," but that such com¬ 
panies act os "readier*," as defined In 
I 212.31, with respect to thetr purchase and 
sale of natural gas liquid products. Section 
212.31 (Definitions) defines "reseller" ss: 

"• • • a firm (other than a refiner or re¬ 
tailer) or that part of such a firm which 
carries on the trade or business of purchas¬ 
ing covered products, and reselling them 
icithout substantially changing their form to 
purchasers other than ultimate consumers 
(Emphasis added.) 

Although tho Injection of natural gas li¬ 
quid products into crude oil In order to fa¬ 
cilitate the transportation of the crude oil 
to a subsequent purchaser does change the 
"form" of the natural gas liquid products 
and the crude oil, such change in "form" 
does not serve to preclude the application of 
tho reseller prlco rules to the sale of the 
natural gas liquid products. The language of 
tho I 212.31 "reseller" definition which lim¬ 
its the scope of that definition to firms that 
resell covered products "without substan¬ 
tially changing their form" was Intended 
generally to distinguish between those aetivi- 
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tlefl which would properly be regarded a* re¬ 
fining and tho o which would properly be 
regarded a* reselling, under a system of price 
regulations for covered products that was in¬ 
truded to be comprehensive in scope Accord¬ 
ingly, only where a change In the form of 
covered products U so substantial as to 
amount to a "refining” operation will a 
change In form generally be sufficient to make 
the reseller price rules Inapplicable 

Moreover, natural gaa liquid products, al¬ 
though added to crude oil for purposes of 
pipeline transportation, are generally sepa¬ 
rated from the crude oil at the refinery, and 
remain chemically unchanged during the 
time they are mixed with crude oil. For pur¬ 
poses of PEA pricing regulations, the sate f 
crude oil containing such natural gaa liquid 
products in the circumstances described con¬ 
stitutes the "first aale" of crude oil and the 
'resale" of natural gas liquid products. 

Subpart K generally prescribes PEA pricing 
regulations for natural gas liquid products 
However, as prescribed in 1212.101(a) (Ap¬ 
plicability end relationship to other Sub- 
parts) , Subpart K pricing provisions for nat¬ 
ural gas liquid products are not applicable 
to resellers 

“Scope. This subpart applies to all Kales of 
natural gas liquids and natural ga? liquid 
products • • • except soles bv resetters 
• • • trhlcft are subject to Subpart F of 
thts port." (Emphasis added.) 

Section 21291 I Applicability) of Subpart 
F (Resellers and Retailers) <10 CPR 212 91 
et seq ) provides in pertinent part: "This 
•ubpart applies to each aale of a covered 
product • • • by resellers • • • *?Cov- 
ered product" as defined in 9 212.31 includes 
both "butane" and "natural gasoline". Sec¬ 
tion 212.93(a) (Price rule) prescribes the 
resale price of an Item subject to 8ubpart P 
lie., natural gas liquid butane and natural 
gasoline) ahall not exceed: 

"• • • the weighted average price at 
which the item was lawfully priced by the 
•eller In transactions with the class of 
purchaser concerned on May 16, 1973, plus 
an amount which reflects, on a doll ar-for- 
dollar basis, the increased product ooats con¬ 
cerned." 

Accordingly, the injection of natural gaa 
liquid products Into crude oil prior to the 
"flrnt sale" of the crude oil does not Influence 
the first aale price of such crude oil as pre¬ 
scribed in Uie mandatory crude oil price 
regulation*. Such crude oil is priced In 
accordance with the producer price regula¬ 
tions prescribed In Ii 212.73 (Lower Iter cell¬ 
ing price rule) and 212.74 (Upper tier oelllng 
price rule) while the natural gas liquid 
product additives. I.e, butane and natural 
gasoline, are priced in accordance with the 
reseller price regulations prescribed In 
1212 93(a) (Pricerule). 

iNTtararrATioM 1977-4 

To . Pyrofax Oas Corp. 

Date: February 11. 1977. 

Rules Interpreted. 1212 92. Rulings 1976-1. 

1975-9. 1976-10. 

Code GCW-PX — Transportation Costa to Re¬ 
seller Retailer Inventory. 

ThU u In response to your letter of June 
2i. 1976. In which you requested, on behalf 
of your client. Pyrofax Oas Corporation 
("Pyrofax"). an Interpretation with respect 
to U212 92 and 21293 of the PEA regula¬ 
tions. 

FACTS 

Pyrofax purchases and resells propane to 
both wholesale and retail outlets in twenty- 
two states. Pyrofax is a wholly-owned sub¬ 
sidiary of Texas Eastern Transmission Corpo¬ 
ration which also owns Texas Eastern Prod¬ 
ucts Pipeline ("Products Pipeline") Prod¬ 
ucts Pipeline owns and operates a petroleum 


products pipeline that extends from the Mt. 
Bclvicu area in Texas Into New York and 
Pennsylvania. Products Pipeline's facilities 
also Include an Initial pipeline terminal, a 
large, underground propane storage facility 
at Mt. Belvleu. and various staging terminals 
along the pipeline. The Products Pipeline 
facilities constitute a common carrier subject 
to Interstate Commerce Commission Juris¬ 
diction. Pyrofax and other firms purchase 
propane and deliver It to Products Pipeline 
at Mt. Belvleu for ultimate delivery through 
the pipeline to their respective bulk termi¬ 
nals in the mid western and northeastern 
states and elsewhere Pyrofax and the other 
firms pay the same rates for propane trans¬ 
portation and storage by Products Pipeline. 

ISSUE 

May the cost of transporting propane 
through the faculties owned by Products 
Pipeline be included as a §212 92 "coat of 
product In inventory" by Pyrofax? 

XKTCxrxrrATioN 

8ectlon 212.92, as amended In part, effec¬ 
tive May 1. 1970 (41 PR 19110, May 10. 1976) 
to redefine "product in lnventoiy*’ provides 
in relevant part, that: 

"• • • the coat of transportation may be 
included as a cost of product In Inventory 
only up to the point at which the product 
concerned first comes to rest In facilities 
which constitute a part o/ the setter's stor¬ 
age and distribution system" (Emphasis 
added. This language Is referred to a* the 
"transportation provision**,) 

Tin "transportation provision" of amended 
I 212.92 prescribes the extent to which trans¬ 
portation costs incurred by a reseller may be 
Included as a "cost of product In inventory" 
for the purpose of determining the allowable 
resale price of covered products under Sub¬ 
part F (Resellers and Retailers) of the Man¬ 
datory Petroleum Price Regulations. (10 CPR 
21291 et eeq.) Section 212.93(a), as amended, 
effective May 1. 1970 (41 PR 19110, May 10. 
1976) provides that a seller (reseller or re¬ 
tailer) may determine the maximum allow¬ 
able price for a particular product by adding 
on a dollar-for-dollar basis a sellers in¬ 
creased product coats incurred since May 16. 
1973 to the lawful weighted average price In 
transaction* with the class of purchaser con¬ 
cerned on May 15, 1973. Section 2!2 92 de¬ 
fines increased product costs as: 

"• • • the difference between the weighted 
average unit cost of a product in inventory 
and the weighted average unit cost of that 
product in Inventory on May 15. 1973 " (Em¬ 
phasis added: 41 FR 18304. May 3. 1976 ) 

Accordingly, the Inclusion of allowable 
transportation costs as a "con of product In 
Inventory" Increases the dollar-for-dollar 
cost pa*-through of "increased product costs" 
and results in a higher allowable resale price. 

PEA Rulings 1976-1 (40 PR .6768, Pebruary 
14. 1975), 1976 9 (40 FR 40626. September 4. 
1975) and 1976-10 ( 40 PR 40826. September 4. 
1975), Issued prior to this amendment, pro¬ 
vided guidelines for determining which trans¬ 
portation costs a reseller could include as a 
"cost of product In Inventory ** Amended 
f 212 92 Is not Intended to change the re¬ 
seller guidelines prescribed tn Rulings 1975-1. 
1975-9 and 1975-10 The preamble to 
amended 1212.92 provides: 

.Rulings 1976-1. 1976-9 and 1975- 

10 • • • remain unaltered by today's amend¬ 
ments, and by the further clarification pro¬ 
vided herein." (41 FR at 19113.) 

Ruling 1975-1 provides that Increased 
transportation cosh that are associated with 
bringing a covered product into Inventory 
are increased product costa pursuant to 
§212 92 The point at which a product Is 
brought into a purchaser's Inventory U pre¬ 
scribed tn Ruling 1975 9 


"ITransportation| • • • costs may be In¬ 
cluded as part of the weighted average cost 
of product in inventory to the extent that 
they are incurred In bringing the product into 
storage at a location that constitutes a part 
of the buying firm's storage and distribution 
system In other words, the costs associated 
with movement of the product through a dis¬ 
tribution system that Is used in common 
to distribute product to various firms operat¬ 
ing at the same level of distribution as the 
buying firm may generally be treated as part 
of the cost of the product to the buying 
firm ** (Emphasis added; 40 FR at 40626 ) 

Thus. FEA'a initial ruling* on the Inclu¬ 
sion of transportation costs as a cost of prod¬ 
uct In Inventory by a reseller set forth the 
same general, guideline as is now reflected In 
I 212.92. That la, transportation costs may be 
Included up to the point at which the prod¬ 
uct Is brought into utorage at n location that 
constitutes a part of a firm** storage and dis¬ 
tribution system Accordingly, a reseller that 
purchases a product in Texas may Include as 
a "cost of product In inventory" the trans¬ 
portation rate charged by an unaffillated 
common carrier (l.e. a petroleum products 
pipeline) to deliver the product to that re¬ 
seller's storage and distribution system. 

Rulings 1975-9 and 1975-10 concern In¬ 
stances in which a reseller owns or leases 
a transportation or distribution facility of 
a kind that more typically forms part of 
a distribution system used tn common by 
Itself and other firms. In such Instances, 
the distribution facility ii not considered a 
part of a firm's own storage and distribution 
system for purposes of determining when a 
product haa come to rest in facilities which 
constitute a part of a seller's storage and 
distribution system 

Ruling 1976-10 provides: 

"• • • a firm should not be disadvantaged 
under the F*EA price regulations because it 
chose to use its own facilities rather than 
an independent carrier. Accordingly. |fhe 
/lrm| may treat its actual increased trans¬ 
portation costs associated with transporting 
the covered product from (the refiner] tnto 
its inventory as ‘increased cost i/ However, 
the amount of such Increased transportation 
costs must be established by the firm con¬ 
cerned and may not. In any event, exceed 
Increases in the amount being charged for 
comparable services by Independent carriers 
(eg. increases in published IOC tariffs since 
May 15, 1973). The firm concerned has the 
burden of establishing not only that It has 
actually Incurred those Increased costs, but 
also that the Increased costa It computes as 
attributable to the cost of transportation do 
not exceed such third-party rate Increases 
for comparable services." (Emphasis added: 
40 PR at 40827 ) 

In light of the fact that the revision to 
K 212 92, effective May 1. 1978, waa expressly 
not intended to affect the principles set forth 
in Rulings 1976-1, 1975-9 and 1975-10. it 
Is our interpretation that Pyrofax may ^in¬ 
clude as a I 212 92 "coat or product In Inven¬ 
tory" the cost of transporting propane 
through the facilities owned by Products 
Pipeline. 

iNTOtparTATfON 1977-6 

To: Guam Oil and Refining Co 
Date: February' 11, 1977. 

Rules Interpreted: 11210 21, 211.51. 211 62. 

211.67. 

Code: OCW-AZ—Entitlements Program 

This Is In response to your request for 
Interpretation dated November 12. 1976. as 
supplemented by letter dated February 10. 
1977. on behalf of Ouam Oil and Refining 
Company ("GORCO"). You have requested 
that we confirm that certain feedstocks pur¬ 
chased by GORCO are eligible for inclusion 
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In OORCO’s crude oil runs to stills under 
FEA'* domestic crude oil allocation program 
(the "entitlement* program') set forth at 
10 CFR ail 67. 

TACTS 

OORCO was established for the purpose 
of supplying petroleum products to the 
United States military In the Western Pacific. 
ClORCO’s refinery. which is located in Ouam 
and has a refining capacity of 29.500 barrels 
per day. began continuous operations in 1970. 

OORCO has relied exclusively on the pur¬ 
chase of foreign oil to meet its feedstock re¬ 
quirements since commencement of opera¬ 
tions, and has purchased all of Us feedstocks 
from Exxon pursuant to an agreement dated 
February 4 1969 (hereinafter the 'Exxon 

Agreement"). The Exxon Agreement provides 
for the purchase In bulk of crude oil and 
petroleum products for Guam's entire refin¬ 
ery feedstock requirements. Under this 
Agreement. E»*o International Inc . an adul¬ 
ate of Exxon Company, U.S-A. and herein¬ 
after referred to as 'Exxon", must supply 
and OORCO Is obligated to purchase its re¬ 
quirements up to xxxxxx barrels per day of 
either Feedstock A, having a capability of 
yielding forty percent jet fuel, or Feedstock 
B, with the capability of producing a sixty- 
flvo percent Jet fuel yield These feedstocks 
are equivalent to crude oils with a gravity 
range of 35 degrees API (for Feedstock A) to 
44 degrees API (for Feedstock B). Initially. 
Exxon had the right to supply Feedstocks A 
and B from any crude and/or components 
available to the Mediterranean Standard OU 
Company at the Ras Tanura loading port. By 
an amendment to the Exxon Agreement 
dated June 3. 1975. Exxon was given the 
added flexibility of supplying Feedstocks A 
and B from any supplier at any loading port 
most advantageous to Exxon. 

To meet its supply obligation for Feed¬ 
stocks A and B. Exxon has consistently, since 
loading the initial cargo on March 29. 1970. 
blended unfinished oils with Arabian crude 
oil to meet the product yield speciflcations 
set forth in the Exxon Agreement. This proc¬ 
ess has involved kerosene and/or naphtha 
blend stock*, and has been performed by 
Exxon at either Ras Tanura or Bahrain In the 
Persian Gulf. When received by OORCO. 
Feedstocks A and B do not consist of sepa¬ 
rate components, but are fully blended, ho¬ 
mogeneous substances, containing as much 
as forty-eight percent unfinished oils Pur¬ 
suant to the Exxon Agreement. OORCO pur¬ 
chases these feedstocks at prices comparable 
to the prevailing International market prices 
of high quality virgin crude oils of like grav¬ 
ity. GORCO processes all of the feedstock 
purchased from Exxon through the distilla¬ 
tion unit of Its reflnery and sells all the fin¬ 
ished products on Guam to civilian consum¬ 
ers or to the United States Government. 

Since the commencement of Its operations 
in 1070, OORCO has consistently accounted 
for all of the feedstocks received from Exxon 
as imported crude oil OORCO has also re¬ 
ported the total volumes of these feedstocks 
to FEA ax reflnery Inputs and/or crude oil 
receipts on FEA Forms FEO-96, P-110-M 
(Monthly Cost Allocation Report), and M- 
701-M 0 (Transfer Pricing Report! OORCO 
has consistently reported these feedstocks as 
■'crude oil runs to stills" for purposes of the 
entitlements program, on Form FEA P-102- 
M-0 

issue ros iwrrxpxrTArtow 

Are the feedstocks purchased by OORCO 
pursuant to the Exxoq Agreement crude oil 
as defined in 10 CFR 211 51 and as such eligi¬ 
ble for inclusion In OORCO’s crude oil rune 
to stills under 10 CFR 211.02 and 211 67* 

ipcrtxmtTATiuN 

It is our opinion that the feedstocks pur¬ 
chased by OORCO under the Exxon Agree¬ 


ment do not qualify as crude ©11 under 
I 21! 67 to the extent they consist of unfin¬ 
ished oils and, accordingly, the portion of 
those feedstocks consisting of unfinished oils 
Is not eligible for inclusion In the volume of 
OORCO * crude oil run* to stills as defined In 
I 311 62 for purposes of the entitlements pro¬ 
gram under \ 211.67. 

Crude oil is defined in I 211.51 as follows: 

• • • a mixture of liquid hydrocarbons In¬ 
cluding lease condensate that exists In natu¬ 
ral underground reservoirs and remains liq¬ 
uid at atmospheric pressure after passing 
through surface separating facilities. 

As indicated In your request. Exxon has 
consistently blended unfinished oils with 
Arabian crude oil to meet the product yield 
specifications of the Exxon Agreement. The 
blending process has Involved kerosene and/ 
or naphtha stocks, and the feedstocks pur¬ 
chased by OORCO have contained as much as 
48\s unfinished oils. This Is confirmed by a 
reading of the Exxon Agreement, which spe¬ 
cifically contemplates the delivery of both 
crude oil and refined products to meet the 
specifications of Feedstocks A and B 

In your request, you have first argued that 
both Feedstocks A and B are Identical to vari¬ 
ous blends of virgin crude mis and that they 
are comparable in all material respects to a 
number of virgin crude oils. In addition, you 
have argued that the §211.51 definition of 
crude oil does not require the actual liquid 
hydrocarbons contained In the feedstock to 
have been produced and transported from the 
underground reservoir to the ultimate desti¬ 
nation without having been processed or dis¬ 
turbed in any way. In this regard, you have 
described certain treatment facilities for 
crude oil produced in Saudi Arabia that ap¬ 
pear to perform functions similar to iho*e 
performed by a topping plant or unsophisti¬ 
cated refinery. In summary, your argument is 
that OORCO s feedstocks are chemically iden¬ 
tical to crude oil and thus qualify as crude 
oil as defined in §211.51, regardless of the 
fact that a portion of these feedstocks is pro¬ 
duced at a refinery. 

Our analysis of the definition of crude oil 
In f 211 51 leads us to a contrary conclusion. 
This definition clearly contemplates that 
crude oil consists only of the mixture of hy¬ 
drocarbons existing in natural underground 
reservoirs, l.e.. virgin crude oil. and doe* not 
Include chemically Identical materials pro¬ 
duced from a reflnery. Once crude oil has 
been processed at a reflnery it ceases to be 
classified as crude oil under this definition. 

In your request you discuss the Bureau of 
Mines Form 6-1300-M. which Is the basis for 
measurement of a refiner’s crude oil runs to 
stills under the entitlements program, spe¬ 
cifically with regard to whether the Inclusion 
of unfinished oils in a refiner's crude oil runs 
to stills la proper under this report The in¬ 
structions to this report clearly distinguish 
for reporting purposes between crude oil and 
unfinished oils, whether domestic or Im¬ 
ported, and this distinction Is also made in 
the Bureau of Mines definition of crude oil: 

OORCO’s historical procedures of account¬ 
ing for Feedstocks A and B as crude oil would 
not seem controlling for this interpretation, 
since the definition of crude oil receipt* In 
§ 211 62 states that for a refiner those recetpta 

shall include.the volume of crude oil 

booked Into It* refineries • • •- (Emphasis 
added ) 

You have also generally contended in youf 
request that the term "crude oil" as used In 
the Emergency Petroleum Allocation Act 
("EPAA") and in FEA regulations and deci¬ 
sions supports the conclusion that Feedstock* 
A and B qualify as crude oil. However, we 
believe that such an Interpretation of the 
regulations governing the entitlements pro¬ 
gram 1* not called for by those specific regu¬ 
latory provisions, nor is such an interpreta¬ 
tion necessarily consistent with the overall 


Intent of the entitlements program, aa we 
have indicated in our discussion below. Your 
request also emphasizes the direct link be¬ 
tween the prices of Feedstock* A and B and 
crude oil prices. This does imply that these 
feedstocks may very well be crude oil equiva¬ 
lent*. tout not necessarily that the feedstocks 
therefore qualify as crude oil under applica¬ 
ble FEA regulations. 

Finally, in your November 12. 1976 request 
you discuss the general policy objectives of 
the EPAA and FEA's regulations and state 
that interpretations of these regulations 
should promote theae objectives. You bare 
also detailed various EPAA policy objective* 
that would be served by our issuance of the 
interpretation that you have requested. How¬ 
ever. we believe that our interpretation in 
this case is consistent with the overall pur¬ 
pose of the entitlements program. In that 
the program is directed at reducing to a 
competitive range disparities In refiners* 
feedstock cost* resulting from price controls 
on domestic crude oil If domestic unfinished 
oil*. for example, that were chemically iden¬ 
tical to crude oil were allowed to earn en¬ 
titlements. the result would be a windfall 
for a refiner processing those unfinished oils, 
since the raw material costa therefor would 
have already been equalized at another re¬ 
finery In addition, as a policy matter. It Is 
a fairly complex issue to determine whether 
it would be appropriate to consider all im¬ 
ported unfinished oils as crude oil for pur¬ 
poses ci the entitlements program. 

Even conceding that the purposes of the 
entitlements program would not seem to be 
subverted m certain cases by permitting re¬ 
finers to Include imported unfinished oils 
In their crude oil runs, to arrive at the in¬ 
terpretation of PEA’* regulations that you 
seek would require its to hold that the par¬ 
ticular imported unfinished oil* contained 
In GORCOs Feedstocks A and B are eligible 
for entitlement issuances whereas other Im¬ 
ported and domestic unfinished oil* are not 
so eligible. There is no apparent basis under 
our regulations to grant the Interpretation 
you seek a* to specific imported unfinished 
oils and at the same time to distinguish a 
multitude of separate cases involving other 
unfinished oils In summary, we do not feel 
that we have the requisite flexibility to In¬ 
terpret our regulations to arrive at the 
result you advocate in your request on purely 
policy grounds alone. 

In the February 10. 1977 supplement to 
your November 12. 1976 request, an addi¬ 
tional argument supporting your position 
has been set forth. In summary, your con¬ 
tention is that 10 CFR Part 210 Is generally 
Applicable to Part 211. and that the defini¬ 
tion of "covered products’’ in §210 21 la co¬ 
extensive with the definition of that term 
in Part 212 This .latter definition of ‘cov¬ 
ered product*" provides that a *’• • • blend 
to two or more particular covered product* 
1* considered to be that particular covered 
product constituting the major proportion 
of the blend." You therefore argue that 
Feedstocks A and B are crude oil for pur¬ 
poses of Part 211, since crude oil constitutes 
the major proportion of the blend thereof. 
In response to this argument, it should first 
be pointed out that the term "covered prod¬ 
ucts" Is not used In Part 211. Instead, the 
term "allocated products" Is used in It* 
place and Is defined in I 21151 a* "• • • re¬ 
sidual fuel oil and refined petroleum prod¬ 
ucts." Thin definition of allocated product* 
doe* not refer to crude oil, which is sepa¬ 
rately defined in §21151, nor l* there any 
reference to product blends Second, that 
definition of crude oil and the definition 
of crude oil runs to still* In 1211.62, as 
dlxctursed above, specifically do not include 
unfinished oils and. as pointed out above, 
there is a valid regulatory purpose served in 
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interpreting these Part 211 definitions In a 
restrictive manner so as to exclude unfin¬ 
ished oils from their coverage. 

| FR Doc.77-5820 Filed 2 22-77;4:40 pm) 

Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM # 

SUBCHAP? ER A—BOARO OF GOVERNORS 

|Reg. YJ 

PART 225—BANK HOLDING COMPANIES 
Nonbanking Activities 

On a number of recent occasions the 
Board of Governors has been presented 
with difficult Lssues concerning the tim¬ 
ing of divestitures required either by 
statute or Board order. As the 1980 dead- 
tine approaches for divestitures under 
the 1970 Amendments to the Bank Hold¬ 
ing Company Act the Board expects that 
the frequency of such problems will in¬ 
crease. Accordingly, the Beard has de¬ 
cided to issue this statement setting 
forth a policy with respect to divestitures 
for the guidance of the Reserve Banks 
and the industry, and adding § 225.138 
as follows: 

£ 225.138 Statement of polirv ronrrrn- 
itig divert it ti re a by hank holding com¬ 
panies, 

<a> From time to time the Board of 
Governors receives requests from com¬ 
panies subject to the Bank Holding Com¬ 
pany Act. or other law's administered by 
the Board, to extend time periods speci¬ 
fied cither by statute or by Board order 
for the divestiture of assets held or ac¬ 
tivities engaged in by such companies. 
Such divestiture requirements may arise 
in a number of ways. For exataple, dives¬ 
titure may be ordered by the Board in 
connection with an acquisition found to 
have been made in violation of law'. In 
other cases the divestiture may be pur¬ 
suant to a statutory requirement Im¬ 
posed at the time and amendment to the 
Act was adopted, or it may be required 
as a result of a foreclosure upon col¬ 
lateral held by the company or a bonk 
.subsidiary In connection with a debt pre¬ 
viously contracted in good faith. Certain 
divestiture periods may be extended In 
the discretion of the Board, but in other 
cases the Board may be without statutory 
authority, or may have only limited au¬ 
thority, to extend o specified divestiture 
period. 

<b> In the past, divestitures have taken 
many different forms, and the Board has 
followed a variety of procedures in en¬ 
forcing divestiture requirements. Be¬ 
cause divestitures may occur under 
widely disparate factum circumstances, 
and because such forced dispositions may 
have the potential for causing a serious 
adverse economic impact upoq the di¬ 
vesting company, the Board believes It is 
important to maintain a large measure of 
flexibility in dealing with divestitures. 
For these reasons, there can be no fixed 
rule as to the type of divestiture lhat will 
be appropriate in atl situations. For ex¬ 
ample, where divestiture has been or¬ 
dered to terminate a control relationship 
created or maintained in violation of 


the Act. it may be necessary to impose 
conditions that will assure that the un¬ 
lawful relationship has been fully ter¬ 
minated and that it will not arise in the 
future. In other circumstances, however, 
less stringent conditions may be ap¬ 
propriate. 

Avoidance of Delays in Divcsii - 
lures. Where a specific time period has 
been fixed for accomplishing divestiture, 
the affected company should endeavor 
and should be encouraged to complete 
the divestiture as early as possible during 
the specific period. There will generally 
be substantial advantages .to divesting 
companies in taking steps to plan for 
and accomplish divestitures well before 
the end of the divestiture period. For 
example, delays may impair the ability 
of the company to realize full value for 
the divested assets, for as the end of the 
divestiture period approaches the “forced 
sale” aspect of the divestiture may lead 
potential buyers to withhold firm offers 
and to bargain for lower prices. In addi¬ 
tion. because some prospective purchas¬ 
er s may themselves require regulatory 
approval to acquire the divested prop¬ 
erty. delay by the divesting company 
may—by leaving insufficient time to ob¬ 
tain such approvals—have the effect of 
narrowing the range of prospective pur¬ 
chases. Thus, delay in planning for di¬ 
vestiture may increase the likelihood tnat 
the company will seek an extension of 
the time for divestiture if difficulty is 
encountered in securing a purchaser, and 
in certain situations, of course, the Beard 
may be without statutory authority to 
grant extensions. 

(2) Submission and Approval of Z)l- 
vestitute Plans . When a divestiture re¬ 
quirement is imposed, the company af¬ 
fected should generally be asked to sub¬ 
mit a divestiture plan promptly for re¬ 
view and approval by the Reserve Bank 
or the Board. Such a requirement may 
be imposed pursuant to the Board’s au¬ 
thority under section 5<b> of the Bank 
Holding Company Act to issue such or¬ 
ders as may be necessary to enable the 
Board to administer and carry out the 
purposes of the Act and prevent evasions 
thereof. A divestiture plan should be as 
specific as possible, and should indicate 
the manner in which divestiture will be 
accomplished—for example, by a bulk 
sale of the assets to a third party, by 
“spinoff” or distribution of shares to the 
shareholders of the divesting company, 
or by termination of prohibited activi¬ 
ties. In addition, the plan should specify 
tlie steps the company expects to take in 
effecting the divestiture and assuring its 
completeness, and should Indicate the 
time schedule for taking such steps. In 
appropriate circumstances, the divesti¬ 
ture plan should make provision for as¬ 
suring that “controlling influence" rela¬ 
tionships. such as management or finan¬ 
cial interlocks, w ill not continue to exist. 

(3 1 Periodic. Progress Reports . A com¬ 
pany subject to a divestiture require¬ 
ment should generally be required to 
submit regular periodic reports detailing 
the steps it has taken to effect divesti¬ 
ture. Such a requirement may be im¬ 
posed pursuant to the Board s authority 


under section 5(b) of the Bank Holding 
Company Act. referred to above, as well 
as its authority under section 5(c) of the 
Act to require reports for the purpose of 
keeping the Board informed as to 
whether the Act and Board regulations 
and orders thereunder are being com¬ 
plied with. Reports should set forth in 
detail such matters as the identities of 
potential buyers who have been ap¬ 
proached by the company, the dates of 
discussions with potential buyers and 
the identities of the Individuals in¬ 
volved in such discussions, the terms 
of any offers received, and the rea¬ 
sons for rejecting any offers. In addi¬ 
tion. the reports should indicate whether 
the company has employed brokers, in¬ 
vestment bankers or others to assist in 
the divestiture, or its reasons for not 
doing so. and should describe other ef¬ 
forts by the company to seek out possi¬ 
ble purchasers. The purpose of requiring 
such reports is to insure that substan¬ 
tial and good faith efforts are being made 
bv the company to satisfy Us divestiture 
obligations. The frequency of such re¬ 
ports may vary depending upon the na¬ 
ture of the divestiture and the period 
specified for divestiture. However, such 
reports should generally not be required 
less frequently than every three months, 
and may in appropriate cases be re¬ 
quired on a monthly or even more fre¬ 
quent basis. Progress reports as well as 
divestiture plans should be afforded con¬ 
fidential treatment. 

ii) Extensions of Divestiture Periods. 
Certain divestiture periods—such as the 
December 31. 1980 deadline for divesti¬ 
tures required by the 1970 Amendments 
to the Bank Holding Company Act—are 
not extendable. In such cases It is im¬ 
perative that divestiture be accomplished 
Ui a timely manner. In certain other 
cases, the Board may have discretion to 
extend a statutorily prescribed divesti¬ 
ture period within specified limits. For 
example, under section 4ic><2> of the 
Act the Board may extend for three one- 
year periods the two-year period in w’hich 
a bank subsidiary of a holding company 
is otherw'ise required to divest shares ac¬ 
quired In satisfaction of a debt previously 
contracted in good faith. In such cases, 
however, when the permissible exten¬ 
sions expire the Board no longer has dis¬ 
cretion to grant further extensions. In 
still other cases, where a divestiture pe¬ 
riod is prescribed by the Board, in the 
exercise of its regulatory judgment, the 
Board may have broader discretion to 
grant extensions. Where extensions of 
specified divestiture periods are per¬ 
mitted by law. extensions should not be 
granted except under compelling circum¬ 
stances. Neither unfavorable market 
conditions, nor the possibility that the 
company may incur some loss, should 
alone be viewed os constituting such cir¬ 
cumstances—particularly if the com¬ 
pany lias failed to take earlier steps to 
accomplish a divestiture under more fa¬ 
vorable circumstances. Normally, a re¬ 
quest for an extension will not be con¬ 
sidered unless the company has estab¬ 
lished that it has made substantial and 
continued good faith efforts to accom- 
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plish the divestiture within the pre¬ 
scribed period. Furthermore, requests 
for extensions of divestiture periods 
must be made sufficiently in advance of 
the expiration of the prescribed period 
both to enable the Board to consider the 
request in an orderly manner and to en¬ 
able the company to effect a timely di¬ 
vestiture in the event the request for 
extension is denied. Companies subject 
to divestiture requirements should be 
aware that a failure to accomplish a di¬ 
vestiture within the prescribed period 
may in and of itself be viewed as a sep¬ 
arate violation of the Act. 

<5) Use of Trustees. In appropriate 
cases a company subject to a divestiture 
requirement may be required to place the 
assets subject to divestiture with an in¬ 
dependent trustee under instructions to 
accomplish a sale by a specified date, by 
public auction if necessary. Such a 
trustee may be given the responsibility 
for exercising the voting rights with re¬ 
spect to shares being divested. The use 
of such a trustee may be particularly 
appropriate where the divestiture is 
intended to terminate a control rela¬ 
tionship established or maintained in 
violation of law. or where the divesting 
company has demonstrated an inability 
or unwillingness to take timely steps to 
effect a divestiture. 

Presumptions of Control . Bank 
holding companies contemplating a di¬ 
vestiture should be mindful of section 2 
<g> <3> of the Bank Holding Company 
Act. which creates a presumption of con¬ 
tinued control over the transferred as¬ 
sets where the transferee is indebted to 
the transferor, or where certain inter¬ 
locks exist, as well as 3 225.2 of Regula¬ 
tion Y. which sets forth certain addi¬ 
tional control presumptions. Where one 
of these presumptions has arisen with 
respect to divested assets, the divestiture 
will not be considered as complete until 
the presumption has been overcome. It 
should be understood that the inquiry 
into the termination of control relation¬ 
ships is not limited by the statutory and 
regulatory presumptions of control, and 
that the Board may conclude that a con¬ 
trol relationship still exists even though 
the presumptions do not apply. 

<7> Pole of the Reserve Banks. The 
Reserve Banks have a responsibility for 
supervising and enforcing divestitures. 
Specifically, in coordination with Board 
staff they should review divestiture plans 
to assure that proposed divestitures will 
result In the termination of control re¬ 
lationships and will not create unsafe or 
unsound conditions in any bank or bank • 
holding company; they should monitor 
periodic progress reports to assure that 
timely steps are being taken to effect 
divestitures; and they should prompt 
companies to take such steps when it 
appears that progress is not being made 
Where Reserve Banks have delegated au¬ 
thority to extend divestiture periods, 
that authority should be exercised con¬ 
sistently with this policy statement. 
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Secretary of the Board. 
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|Reg Z; Docket No. R~0070| 

PART 226—TRUTH IN LENDING 

Board Interpretations of Regulation Z — 
Samp’e Lease Disclosure Statements 

On December 29, 1976, the Board pub¬ 
lished for comment three sample lease 
disclosure statements as proposed official 
Board interpretations of Regulation Z 
< 41 FR 56657). The statements were pro¬ 
posed for use in conjunction with three 
types of lease transactions: (1 > Open- 
end or finance vehicle leases ♦Interpre¬ 
tation 3 226.1501). (2) closed-end or net 
vehicle leases ♦Interpretation f 226.1502) 
and (3> furniture leases (Interpretation 
3 226.1503). 

Thirty written comments on the pro¬ 
posal were received. The comments have 
been given careful consideration and. on 
the basis of the comments and its own 
analysis, the Board has revised the inter¬ 
pretations and has issued them In final 
form. 

The comments generally supported the 
design, format and use of simplified lan¬ 
guage in the forms. The instructions 
were generally considered adequate by 
the comm enters; revisions to the instruc¬ 
tions will be discussed below. The com¬ 
pleted forms provided by the Board, 
which were not part of the interpreta¬ 
tions. have not been reproduced In final 
form. They appeared to be a source of 
confusion, and the Board Is concerned 
that the provision of contract terms 
merely as illustrations would be miscon¬ 
strued as approval of those terms for use 
by lessors. 

The forms have not been reduced to 
one page for this publication. They will 
be printed as soon as possible, repub¬ 
lished in the Federal Register and made 
available in limited quantities to inter¬ 
ested parties. 

The Board wishes to emphasize, as it 
did in the December 29.1976, publication, 
that these forms are not the exclusive 
method of compliance with the Con¬ 
sumer Leasing Act and the implementing 
Regulation. Lessors are permitted to de¬ 
sign other formats by which compliance 
may be achieved. Lessors that do choose 
to use the forms issued by the Board, 
however, must not alter the wording or 
sequence of the disclosures, except to the 
extent that provisions have been made 
for deletion or substitution of terms. 

Any inapplicable disclosure should be 
deleted. The titles of the forms and the 
numbering system may be changed or 
deleted, but care should be taken that 
consistency is maintained in the refer¬ 
ences to item numbers in the disclosures. 
The statement that the disclosures are 
provided pursuant to Federal law may 
be deleted or changed Brackets hove 
been provided around disclosures which 
are alternative in nature (e g. the pur¬ 
chase option disclosures). 


The following changes have been made 
to the interpretations: 

1. A statement that the disclosures are 
provided pursuant to the Federal Con¬ 
sumer Leasing Act has been added at 
the top of all three disclosure statements. 
A similar statement at the beginning of 
Item 14 in 3 226.1501 has been deleted. 
A comment was received that the place¬ 
ment of that statement In Item 14 im¬ 
plied that the other disclosures are not 
required, when in fact they are. 

2. In Item 2 of the vehicle leas© state¬ 
ments (33 226.1501 and 1502) the words 
•’Body Style" have been substituted for 
the words "Body Make" and the term 
"Vehicle ID has been substituted for 
"Serial #" in response to comments that 
these terms more accurately reflect busi¬ 
ness usage In Item 2 of the furniture 
leas© statement (3 226.1503), the term 
"Price" has been deleted from the de¬ 
scription; it is not a required term and 
appeared to be confusing as it is sus¬ 
ceptible of a variety of definitions. 

3. In response to a number of written 
comments, the Board has significantly 
changed the disclosures of the payment 
due at consummation and the periodic 
paymeut. In order to avoid double dis¬ 
closure. the proposal provided for dis¬ 
closure in the open-end vehicle lease 
statement only of those elements of these 
two disclosures which were to be used in 
calculating the "Total Lease Obligation." 
As a consequence, there were no disclo¬ 
sures of the total payment made by the 
lessee at consummation or the total 
monthly payment, Commenters felt that 
disclosure of these inclusive totals was 
more important than the avoidance of 
double disclosure. 

The Board has therefore amended 
5 226.1501, Items 3 and 4. to provide these 
totals. Item 3(a) consists of those ele¬ 
ments of a total payment due at incep¬ 
tion which will be used to calculate 
"Total Lease Obligation." Item 3<b> 
consists of all other elements of that total 
initial payment. Item 4(at consists of 
that portion of the total monthly pay- 
-ment which is attributable to rent, depre¬ 
ciation. profit and sales/use tax cn that 
payment It wUl be used in calculating 
the "Total Lease Obligation." Item 4(b> 
contains all other charges which may be 
incurred on a monthly basis by the lessee. 
Lessors should refer to the form s specific 
instructions for further guidance. 

The closed-end vehicle lease and the 
furniture lease forms have been revised 
to provide similar totals without the 
fcparate elements, as there Is no total 
lease obligation disclosure in those types 
of leases. 

4. AH instructions in the forms them¬ 
selves have been deleted and placed In 
the accompanying instructions in re¬ 
sponse to comments that the forms could 
be more easily reproduced without them. 

5. The forms have been revised to pro¬ 
vide disclosures for leases with monthly 
payment schedules. The majority of con¬ 
sumer leases appear to have monthly 
schedules and differing periodic terms 
can be easily substituted where a lease 
provides otherwise. 
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6. The sequence of disclosure has been 
changed to provide a more meaningful 
format. 

7. The disclosures In Item 4 regarding 
the number, amounts and due dates of 
periodic payments have been revised to 
provide the number of scheduled pay¬ 
ments and a simpler method of deter¬ 
mining the "Total of Basic Monthly 
Payments" In I 226.1501. 

8. The insurance disclosure in all 
statements (Item 9) has been revised to 
permit disclosure of optional as well as 
required insurance. 

9. Item 10 In the open-end lease state¬ 
ment has been amended to permit the 
lessor to state what type of value (e.g., 
wholesale or retail) Is being placed on 
the vehicle at the end of the term. A 
similar space is provided in Item 14(b). 

It has also been amended to state that 
the lessee's liability for the estimated 
value of the vehicle "may be" (rather 
than "is") limited. Comments stated that 
the lessee's liability for this sum may in 
fact be unlimited. 

10. Item 14 (End of Term Liability) of 
4 228.1501 has been revised to provide 
the following: 

(a) A more precise statement of the 
lessee's liability at the end of the term 


by stating that the lessee may have lia¬ 
bility beyond that for the difference be¬ 
tween estimated and actual values as 
a result of disposition charges, unpaid 
traffic tickets and other charges incurred 
under the lease (Item i4(a)). 

<b> A reference to the standards used 
to determine unreasonable or excessive 
wear or use. If the lessor sets such stand¬ 
ards (Item 14(a) 1). 

(c) Space lias also been added in 
which the lessor may set forth the type 
of appraisal to be obtained by the lessee 
(14(b)). 

11. Item 13 in { 226.1502 (closed-end 
vehicle statement) has been amended to 
provide disclosure of the lessee’s right to 
an appraisal at early termination where 
the charge for such early termination is 
based on the estimated value of the ve¬ 
hicle. A similar disclosure has not been 
provided In the furniture statement as it 
does not appear to be a common term 
In furniture leases. 

12. The instructions have been revised 
to provide further guidance for use of the 
forms. 

In consideration of the foregoing the 
Board issues the following interpreta¬ 
tions of 12 CFR Part 226. effective 
March 23.1977. 


§ 226.1501 Open-end or finance vehicle len*»c tlinrloaurr Malement. 

Date ___________ 

Th«*« 4 i(eU»«rci are provide 4 pvriuMt to U« Federal CMiiMf Uasiag Act* 
L UMOt(S) LfSttl(S) , 


1* teuriptlew of Imt4 property 


Vaar | Mate | Mo^eL body Style j Vehicle Id I 

J* ia) Initial charger, cona rating of 

£7capltaliaad Coat Jtedactioa / 7lrode-ia Allowance 

r ~7 

1 • 

* 

ii) Other Chargee Payable at Inception, constating ol 

/7Advance Monthly Paynant of 

/ ~7t* fundab 1 a Security Deposit } /U livery Charge 
/I*ogiatration Poet / J 

1_ 

Total Payment Due at Inception; 

L (a) lane Monthly Payneatt 

1- 

9 

(b) Other Chargee Payable Hotulily: 

/2~7kaiat«nancc / 7hrgirtration fees 

7/laaurawce / 7 

1 

Total Monthly Paynont; 

Tha first Monthly payment of 9 ia due on • 

__ awhaaguont paynaotr of $ on the of each 

Month thereafter. 

» 


/ /Piaporit ion I ^ / /Maintenance 9 

$ 


C #•€■ end — -- 

Total anount you vitt fay during the taro foe official fees, 
regtairatlen, certificate of title, Ucmh fni and taxes. 5 


!• lUWMtl 

Ihm following types and aamti of insurance will be aegnirod U 
connectloe with this laaaai _ 


(!***•*) *1U provide the Uiarasct coverage quoted above 

It a total preniua coat of 9 _. 

rTfow Claaaea) agree to frovUa Umattt coveraga ia the eaouatr and 
typer indicated above. 9 
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10* Yxtivxtvd til«f of the whirl* st the tnj et th« teat* teror 

(Your liability for this sua he liaised. See lte» 14.) 

« 

11. Total Un« (41 igxttoo: 

1 

Uiw 3(o>, 4 004 10.) 


12. Initio! Vil« of Vehicle: 

S 

13* Difference: 


(Itxo It lete Iten 12.) 

f 


TST Lari of LiaSiIit 


(V/ The ••tieetec Vilut of I he vehicle stated »« lcr« JO (a b*«r4 c« a reasonable, good 
faith tiiiMtt or th« viIin of the vehicle at the end of the lease tern. If the actual valve 
of the vehicle at that tlac ia treater than the eattnated valve, you will have no further 
liability voder this lease, except for other chart** already iflcrrrtf |avd are e«tit!e4 
to a credit or refvod ef any turpi ux). 

If the actual vale* of the vehicle ia lvaa than the «eti«at«4 vale#, you Mill be liable 
for any difference vp to I () I love Itev M«))« for avy difference in eaceaa 

el that avownt, you trill be liable only if 

1. Excessive use or 4sa«£« (at described In lto« 15) |repreventing acre than serve! 
wear and tear) resulted in so (mutually ion value et .the end of the teru. 

2. Yea voluntarily agree vith ua after the end of the lease tern to neW a higher 

3. The natter ie net otherviae resolved and ve win a lausuit agsiast you seeking e 
higher payarnt. 

Should ve bring e leueult against yon, ve oust prove that o«r original estinate of the 
value of the leased property at the end of the lease tern vet reasonable and vai nade In 
good faith, for eiaaple, ve night prove that the actual value vas less than the original 
eatinated value, although the original estimate vas reasonable, because of an unanticipeted 
decline in value for that type of vehicle* 

tkilees ve prove that the excess mount oved vsa the result of excessive uen or 
unreasonable veer and tear, ve v||l pay your reasonable attorney's fees. 

(b) If you disagree vith the value ve assign to the vehicle, you nay obtain, et 
your ovn expense. Iron an independent third party agreeable to both of us, e professional 
appraisal of the value of the leased vehicle vhtch could be realised at sale. 

Ths appraised value shall thee be used os the ectual value. 

15. Standards for hear and Use 

ft»e le'lloving standards ere applicable for determining unreasonable «t excessive veer 
and use of the leased vehicle: ^ 


TT daintanaorc ' ” 

lYou ate responsible for the folloving oamtrnar.ee aud servicing of the leased w. iclej 


^Ue are reapouaible lot the following natntenance and servicing of the Waxed vehicle: 




IV* Warranties ' ~ 

the lessee vehicle la subject to the folloving express varrantics; 


-3- 


16. Early Termination nod Default 

( m ) You may terminate this lease before the end of the lease tens under the folloving 
conditions: __ 

The cherge for each early termination ia 


lb) We may terminate this lease before the end of the lease term under the following 

conditions: _ 


Upon siKh termination ve shall be entitled to the following chxrgeTaV lot 


to the extent these charger take into account the value of *.he vehicle et the ««ni 

of the lease term, you have the same right to a professional appraisal ea that stated in 
Item 14(h). 

19. Security loteteat 

\J* reserve a security interest of tha following type in the property listed below to 
secure performance of your obligations under this lease: _ 


fit* charge for late payaentx ia 




l^ou have on option to purchaae the leased vehicle at the folloving tioes: 


It at the end of the tera, the price will he J “ 

If prior to the end of tho tens, tho price vill t>c | 

-rr 


IYou have no optioo to purchase the leased vehicle.] 


Instructions for Cowplxi: ok or f 226.1601_ 

Open-end or Finance Vehicle Lca«z Dis¬ 
closure Statement 

GENERAL INSTRUCTIONS 

Completion of this form may be facilitated 
by reference to the following Instruction. . 
Any question rs to the permissibility or Ac¬ 
curacy of r specific disclosure may bo an¬ 
swered by reference to Regulation Z. 12 CFR 
Part 226. Parenthetical citations are to Reg¬ 
ulation Z. 

Information which is required to be dl»- 
domed may bo ox 11 mated if tho information 
is unknown or unavailable, provided tha* 
the Information Is clearly identified no on 
estimate and the estimate ia based on the 
beat Information available and is reasonable 
11 226 6(f)). 

Any inapplicable disclosures should be 
deleted. This form Uv baaed on a monthly 
periodic payment. Any lessor whoso lease 
contemplates a dirrerent payment period 
should change ths form where It refers to 
•monthly*' amounts to read "weekly" or 
other time period, as appropriate. 

All numerical amounts must be stated in 
figures and shall be printed in not less than 
the equivalent of ten point type or elite type¬ 
written numerals or legibly handwritten 
<f 226.6(a)). Paragraph numbers need not 
be printed In ten point type or Us equivalent 

SPECIFIC INSTRUCTIONS 

i/cm /. The disclosures must be made on 
a written dated statement. All lessors and 
lessees must be identified by name (I 226 !. 
(a)). If. for example, one person arrange- 
the lease and anot her person enters into the 
lease, beth must be identified os lessor 
(I 226.2(h) and <oo)). An address may aug¬ 
ment the Identification but need not be sup¬ 
plied aa part of the disclosure form. 

Item 2. This disclosure provides a brief de¬ 
scription of the leased property (1226.15(b) 
<!)). Lessors may include a more detailed 
description Including, for example, special 
accessories. There is no requirement that .> 
vehicle Identification number for the ve¬ 
hicle be disclosed. 

Item 3. This disclosure shows the total 
amount of any Initial payment the customer 
must make when the lease Is entered Int¬ 
el 226.15(b) (2)). The components of the 
initial payment must be Identified and may 
at the lessor's option, be itemized with re¬ 
aped to dollar amount. 

This Item Is divided Into two distinct parn 
The items Identified tn 3(a) are those which 
are Included In the calculation of the "Tots' 
Lease Obligation." Those which appear In 
3(b) are not included In the "Total Lean- 
Obligation." For convenient reference and to 
provide the customer with the total amount 
due at the Inception of the lea&e. subtotals* 
for 3(a) and 3(b) are provided as well a*. » 
combined total of 3(a) and 3(b) (shown .• 
'Total Payment Due at Inception"). 

The term "Capitalized Coat Reduction u 
used to indicate a payment in the nature of 
a downpayment which reduces the value uf 
the leased vehicle to be amortized over thr 
term of the lease. 

The "Advance Monthly Payment" is the 
total of all amounts collected at the incep¬ 
tion of the lease which are to be attributed 
to a monthly payment(a). For example. If 
the first month's rental payment is collected 
at the Inception, the form might rend "Ad¬ 
vance Monthly Payment of the first month v. 
ieuC or a similar phrase. If the last month's 
payment, or any other payment tn the na¬ 
ture of rental for a portion of tho term, la 
collected at the Inception, appropriate lan¬ 
guage should be provided to describe the 
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component* of the ’‘Advance Monthly Pay¬ 
ment." 

Checklist* are provided for both 3(a) and 
3(b) to aid in Identifying their components. 
Blank spaces and check boxes are provided 
to identify any other elements which are to 
be Included In these items. 

Item 4 . This Item discloses the payment 
the leasee must make each payment period. 
This Item U divided Into two parts. The 
terms in 4(a) are those portions of each pay¬ 
ment which are Included in the computation 
of the ‘Total Lease Obligation.” This item 
Includes aales/use taxes paid on the periodic 
(monthly) payment. The terms in 4(b) are 
not Included in the “Total Lease Obligation.” 
For convenient reference and to provide the 
customer with the total amount of each pay¬ 
ment. subtotals are provided for 4(a) and 
4(b) as well as the combined total of 4(a) 
and 4(b) (shown as the Total Monthly Pay¬ 
ment"). The components of 4(a) and 4(b) 
may be itemized as to dollar amount. 

Item 5. This item discloses the term of the 
lease, the date of the first periodic payment 
and the dates or periods of ail subsequent 
periodic payments. The blank space* should 
be filled in with the appropriate terms. For 
example, after the phrase Term of this 
lease:" The lessor may place the words "24 
months” or "April a. 1977, through April 2, 
107a." as appropriate, in the blank spaces 
provided after the phrase ‘The first monthly 
payment of:" should be the appropriate 
amount and date. The first monthly payment 
may be part or all of the "Advance Monthly 
Payment" disclosed under 3(b). The phrase 
"subsequent payments of" should be pre¬ 
ceded by the appropriate number of pay¬ 
ments and followed with the appropriate 
terms, such as "#100.00 on the 2d of each 
month thereafter." 

Item 6. This item discloses the total of the 
basic monthly payments payable over the 
term of the lease. This figure is computed by 
multiplying the basic monthly payment from 
Item 4(a) by the number of subsequent pay¬ 
ments in Item 6 and adding to the product 
the basic portion of the first monthly pay¬ 
ment. This figure will be used In computing 
the Total Lease Obligation." 

Item 7. This item discloses the total of 
other charges payable to the lessor <f 223.15 
(b)(0)). This excludes charges for official 
fees, taxes, insurance and charges disclosed 
as totals under other items The individual 
components must be Identified and itemized 
as to amount. A blank check box Is provided 
In order to add to the list, as necessary 

Item 8. This Item discloses the toUJ 
amount to be paid by the lessee during the 
lease term for taxes and other official fees 
(1223.10(b)(4)). 

Item 9. This item requires disclosure of the 
types and amounts of insurance coverage, 
with their total premium cost. If the insur¬ 
ance Is provided by the lessor (1226.16 
(b) (0) (I)). In the alternative, only the types 
and amounts of coverage required of the 
losses must be disclosed If the lessee provides 
the insurance coverage (| 228 16(b) (0) (11)). 
The disclosure Is to be completed by Identi¬ 
fying the types and amounts of Insurance 
coverage following the colon at the end of 
tho Arst sentence. If the lessor Is to provide 
the coverage the top check box should be 
filled In and the total premium cost In¬ 
dicated In the blank space provided. Other¬ 
wise the bottom check box should be filled 
In. 

Item 10. This Item provides for disclosure 
of the estimated value of the leased vehicle 


at the end of the term, an element of the 
Total Lease Obligation" (f 228.15(b) (16) 
(I)). The reference to Item 14 Is to call the 
lessee’s attention to the qualifying disclo¬ 
sures In that item required by || 226.15 
(b) (14) and 226.16(b) (15) (II) and (111). A 
blank space is provided In which to indicate 
whether the value shown is. for example, 
"retail" or '’wholesale" value. 

Item-9 It, 12 and 13. These items provide 
for disclosure of the difference between tho 
"Total Lease Obligation" and the vehicle’s 
value at the inception or the lease. The defi¬ 
nition of Total Lease Obligation” (J220 2 
(rr)) is the sum of any Initial charges (Item 
3(a)). the total of basic monthly payments 
(Item 6) and the estimated value of the 
property at the end of the term (Item 10). 
The Board has Indicated It does not consider 
items such as refundable security deposits 
and insurance premiums to be amounts 
property Includable In the Total Lease Obli¬ 
gation.” 41 FR 46537. 

Item 14. This Item provides disclosures 
with respect to the lessee’s liability at the 
end of the lease term. The bracketed phrase 
In the second sentence Is appropriate only 
where the lessee will be given any surplus re¬ 
sulting from the disposition. Item 14(a) Im¬ 
plements. In lay language, the disclosures 
required by »220.15(b) (15) (11) and (111). 
The lessor may. In Item 14(a) 1. reference the 
standards set forth in Item 15. if the lessor 
set such standards If the lessor does not set 
standards for wear and use. the second 
bracketed phrase should be used. Item 14(b) 
discloses the lessee’s right to an Independent 
appraisal required by I 228.15(b) (14). The 
blank space In Item 14(b) la provided to in¬ 
dicate whether the value of the appraisal 
should be, for example, "wholesale" or "re¬ 
tail." This item should be consistent with 
the type of value used in Item 10. 

Item 15. This Item discloses rea s onable 
standards for wear and use established by the 
lessor. Tho lessor is permitted but not re¬ 
quired to set such standards. Therefore, the 
disclosure may be omitted by lessors who do 
not set standards for wear and use (I 226.15 
(b)(6)). 

Item 16. This item provides for disclosure 
of the maintenance and servicing responsi¬ 
bilities (1226.15(b)(8)). These responsibil¬ 
ities may be allocated either to the lessor or 
to the leasee, or may be divided between 
them. 

Item 17. This item discloses all express 
warranties on the leased property made by 
the manufacturer or lessor and available to 
the lessee (1226.15(b)(7)). A brief kientlfl- 
cutfton of tho warranty must be supplied. A 
reference to the standard manufacturer's 
warranty, for example, would Auffioe. 

Item 18. This Item discloses the conditions 
under which the lessee may terminate the 
lease prior to tho end of the lease term. It 
also dUcloses the amount or method of de¬ 
termining the amount of the charge which 
tho lessee must pay for early termination 
(I 226.15(b) (22)). This Item should disclose 
the conditions under which the lessor may 
terminate the lease prior to the end of the 
term, such os default. Tills item should 
bo used to disclose the amount or method 
of determining the amount or any default 
charges (| 226.16(b) (10)). The charges or 
method of determining the charges for early 
termination by the lessor other than for 
lessee's default should be separately specified 
in this item. 

Item 19. This disclosure of the security 
taken must Include, in the space provided. 
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amounts to read "weekly" or other time pe¬ 
riod. ms appropriate. 

All numerical amounts must be stated tn 
figures and shall be printed in not less than 
the equivalent of ten point type or elite type¬ 
written numerals or legibly handwritten 
(I 226 Of a)). Paragraph numbers need uot be 
printed in ten point type or 1U equivalent 

sneme tNST*ucnoN-s 

Item l. The disclosures must be made on a 
written dated statement. All lessors and 
lessees must be identified by name (t 228 15 
(a)). If. for example, one person arranges the 
lease and another person enters into the 
lease, both must be identified as lessors 
(I 226 2 (h) and ioo)> An address may aug¬ 
ment the identification but need not be sup¬ 
plied as part of the disclosure form 

Item 2. This disclosure provides a brief de¬ 
scription of the leased property if 226.15 
|b) (1|). Lessors may Include a more detailed 
description Including, for example, special 
accessories. There to no requirement that a 
vehicle identification number for the vehicle 
be disclosed. 

Item 3. This disclosure shows the total 
amount of any Initial payment the customer 
must make when the lease is filtered into 
(1228.15(b)(2)). The components of the 
initial payment must be Identified and may. 
at the lessor's option, be itemized with re¬ 
spect to dollar amount. 

The term Capitalized Cost Reduction" Is 
used to Indicate a payment in the nature of 
a downpayment which reduces the value of 
the leased vehicle to be amortized over the 
term of the lease 

The ‘Advance Monthly Payment" Is the 
total of all amounts collected at the incep¬ 
tion of the lease which are to be attributed 
to a monthly paymcut(s). For example, if 
the first month's rental payment is collected 
at the Inception, the form might read "Ad¬ 
vance Monthly Payment of the first month's 
rent'* or a similar phrase. If the last month's 
payment, or any other payment in the nature 
of rental for a ponton or the term, to col¬ 
lected at the inception, appropriate language 
should be provided to describe the compo¬ 
nents oKthe "Advance Monthly Payment." 

Checklists are provided to aid in Identify¬ 
ing the components. Blank spaces and check 
boxes are provided to identify any other 
elements which are to bo included In' this 
item. 

Item 4. This Item discloses the term of the 
tease, the date of the first periodic payment 
and the dates or periods of all subsequent 
periodic payments. The blank spaces should 
be filled in with the appropriate terms. For 
example, after the phrase "Term of this 
lease:"/the lessor may place the words "24 
months" or "April 2. 1977. through April 2. 
1979." as appropriate In the blank spaces 
provided after the phrase "The first monthly 
payment of:” should be the appropriate 
amount and date The first monthly payment 
may be part or all of the "Advance Monthly 
Payment" disclosed under Item 3. The phrase 
"subsequent payments of" should be pre¬ 
ceded by the appropriate number, of pay¬ 
ments and followed with the appropriate 
terms, such as "$100 00 on the 2d of each 
month thereafter." 

Item $. This Item duck*** the payment the 
lesser must make each payment period 
(| 226 15(b) (3)). The component parts of the 
"Total Monthly Payment" may but need not 
be identified and Itemized as to amount 


Item 6. This Item discloses the total of the 
monthly payments payable over the term of 
the lease (f 228 15(b)(3)). This figure to 
computed by multiplying the monthly pay¬ 
ment from Item 5 by the number of subse¬ 
quent payments in Item 4 and adding the 
first monthly payment to the product 

Item 7. This Item discloses the total of 
other charges payable to the lessor (I 226.15 
(b)(5)). This excludes charges for official 
fee*, taxes. Insurance and charges disclosed 
as totals under other items The individual 
components must be identified and Itemized 
as to amount. A blank check box Is provided 
In order to add to the list, oh necessary 

Item 8. This item discloses the total 
amount to be paid by the lessee during the 
lease term for taxes and other official fee* 
(§226 15(b)(4)) 

Item 9. Thts Item requires disclosure of the 
types and Amounts of insurance coverage, 
with their total premium cost. If the Insur¬ 
ance to provided by the lessor (1226.15(b) 
(6) (1)) In the alternative, only the types 
and amounts of coverage required of the les¬ 
see must be disclosed If the lessee provides 
the insurance coverage (I 226.15(b)(6) (11)). 
The disclosure to to be completed by Iden¬ 
tifying the types and amounts of Insurance 
coverage following the colon at the end of 
the first sentence If the lessor is to provide 
the coverage the top check box should be 
filled In and the total premium cost Indicated 
In the blank space provided Otherwise the 
bottom chock box should be filled in 

Item 10. This Item discloses reasonable 
standards for wear and use established by the 
lessor. The lessor to permitted but not re¬ 
quired to set such standards (1226.15(b) 
(8)). Therefore, the disclosure may be 
omitted by lessors who do not set standards 
for wear and use 

Item II. This Item provides for disclosure 
of the maintenance and servicing responsibil¬ 
ities of the parties (1226 15(b)(8)). These 
responsibilities may be allocated either to the 
lessor or to the lessee, or may be divided be¬ 
tween them. 

Item 12. This Item discloses all express 
warranties on the leased property made by 
the manufacturer or lessor and available to 
the lessee (1226.16(b)(7)). A brief Identifi¬ 
cation of the warranty must be supplied A 
reference to the standard manufacturer's 
warranty, for example, would suffice. 

Item 13. This Item discloses the conditions 
under which the lessee may terminate the 
lease prior to the end of the lease term It 
also discloses the amount or method of deter¬ 
mining the amount of the charge which the 
lessee must pay for early termination (f 226- 
15(b) (12)). This item should disclose the 
conditions under which the lessor may termi¬ 
nate the lease prior to the end of the term, 
such os default. This Item should also be 
used to disclose the amount or method of 
determining the amount of any default 
charges (| 226.15(b) (10)). The charges or 
method of determining the charges for early 
termination by the lessor other than for les¬ 
see's default should be separately specified In 
this Item. The blank space In 13(c) Is pro¬ 
vided to indicate whether the appraisal 
should be, for example, "retail" or "whole¬ 
sale." 

Item 14. This disclosure of the security 
taken must Include, in the space provided, 
a brief Identification of thv types of security 
Interests and an identification of the prop¬ 
erty covered by each (I 226.15ib) (9)). 
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should change the form where it refer* to. 
monthly** amount* to read “weekly** or other 
time period, os appropriate. 

All numerical amount* mutt be elated In 
figures and ahaU be printed In not less than 
the equivalent of ten point type or elite 
typewritten numerals or legibly handwritten 
(1 V26 61 a i ), Paragraph number* need not be 
printed In ten point type or lu equivalent. 

srrcmc instructions 

Item I. The disclosures must be made on 
x written dated statement All lessor* and 
levees muit be Identified by name (1226- 
15(a)). If. for example, one person arrange* 
the lease and another person enters into the 
lease, both must be Identified as lessors 
(| 2262 fill and (oo>). An address may aug¬ 
ment the identification but need not be 
supplied as part of the disclosure form 
Item 2 This disclosure provides a brief 
description of the leased items (1226.16(b) 
4 ii| In the left column the name of the 
Item should appear The relevant entry 
should be made in the appropriate box In the 
columns to the right of the names of the 
items a» indicated by the column headings. 
All of,the descriptive elements in the column 
nestlings, except the one labeled “Item.'* are 
examples only Those which are inapplicable 
to a lease plan may be deleted. Other descrip¬ 
tive column headings may be added (as In¬ 
dicated by the blank columns) If the lessor 
desire*. 

Item 3. This disclosure shows the total 
amount of any Initial payment the customer 
must make when the lease l* consummated 
• 226 15(b)(2)). The components of the 
initial payment must be identified and may. 
at the lessor's option, be Itemized with re¬ 
spect to dollar amount. Additional compo¬ 
nents msy be added to the list, as necessary, 
by use of the blank check box 
The ’Advance Monthly Payment” Is the 
total of all amounts collected at the inception 
of the lease which are to be attributed to a 
monthly puyment(s). For example, if the 
Dm month’s rental payment Is collected at 
the inception, the form might read “Ati¬ 
van e Monthly Payment of the first month** 
rent or a similar phrase. If the last month** 
payment, or any other payment In the nature 
of rental for a portion of the term. Is col¬ 
lected at the inception, appropriate language 
should be provided to describe the compo¬ 
nents of the “Advance Monthly Payment ** 
Item 4 This item discloses the term of the 
leas*, the date of the first periodic payment 
ar.d the dates or period* of all subsequent 
periodic payment* The blank *pacea should 
be filled in with the appropriate terms. For 
example, after the phrase “Term of this 
lei.sethe lessor may place the words “24 
mouth*** or “April 2. 1977. through April 2. 
1979.” 03 appropriate. In the blank space* 
provided after the phrase “The first monthly 
payment of:” Should be the appropriate 
amount and date. The first monthly payment 
may be part or all of the "Advance Monthly 
Payment” disclosed under Item 3. The phrase 
>ub>cqoent payments of” should be preceded 
by the appropriate number of payments and 
followed with the appropriate terms, such as 
* 6100 00 on the 2 d of each month thereafter ** 
Item 5 . nil* Item discloses the payment 
the :euc* must make each month (1 2 S 6 16 
f &H3)i The component parts of the 
monthly payment nuiy but need not be 
itemized as to amount. 

Item t; This Item disclose* the total of 
the monthly payments payable over the term 
the lease This figure 1* computed by 
multiplying the amount of the monthly pay¬ 
ment in Item 6 by the number or subsequent 
payments in Item 4 and adding to that prod- 
uct the amount of the first monthly pay¬ 
ment 
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Item 7 This Item discloses the total of 
other charges payable to the leaser (1226.16 
(b)(6)) This exclude* charges for official 
fees, taxes. Insurance and charges disclosed 
as total* under other Item* The Individual 
components must be identified and Itemized 
as to amount A blank check box Is provided 
In order to add to the list, as necessary. 

item 8. Thia item discloses the total 
amount to be paid by the lessee during the 
lease term for taxes and other official fees 
(| 226 15(b)(4)). 

Item 9 This item provides alternative 
methods of disclosing Insurance coverage It 
provides a disclosure for situations In which 
the lessee provides the coverage. In which 
case the types and amounts of coverage must 
be specified (f 226 16(b) (6) (II)). It provides 
a disclosure far situations In which the 
lessee procures coverage through the lessor, 
in which case the type*, amount* and coals 
of coverage must be specified (1 220 15(b) 
(A)(1)) It also provides for disclosure of a 
fee in lieu of insurance. 

Item to Till* item provides for disclosure 
of the maintenance and servicing responsi¬ 
bilities of the parties (1226 15(b)(8)). 
These responsibilities may be allocated either 
to the lessor or to the lessee, or may be 
dlvllrd between them 

Item 11. This Item discloses all express 
warranties applicable to the leased property 
made by the manufacturer or lessor and 
available to the lessee (I 226 t6(b) (7)). A 
brief Identification of the warranty must be 
supplied. A reference to the atandard manu¬ 
facturer’s warranty would suffice. 

Item 12. This Item discloses standards for 
wear and use established by the lessor. The 
lessor is permitted, but not required, to set 
such standards (1226.16(b)(8)). 

Item 13 This Item discloses the conditions 
under which the lessee may terminate the 
lease prior to the end of the lease term. It 
also disclose* the amount or method of de¬ 
termining the amount of the charge which 
the lessee must pay for early termination 
(6 226 15(b) (12)). This Item should disclose 
the conditions under which the lessor may 
terminate the lease prior to the end of the 
term, such a* default. This item should also 
be used to disclose the amount or method of 
determining the amount of any default 
charges 1 1 226.15(b) (10)). The charge* or 
method of determining the charges for early 
.termination by the lessor other than for 
lessee’s default should be separately specified 
in this item The blank space In 13(c) ts pro¬ 
vided to indicate whether the appraisal 
should be. for example, “retail” or “whole¬ 
sale.** 

Item 14. This disclosure of the security 
taken must include. In the space provided, 
a brief identification of the types of security 
interests and an Identification of the prop¬ 
erty covered by each such Interest (1226 15 
(b)(9)). 

Item IS This disclosure indicate* the 
amount or method of determining the 
amount of any charges for late payment 
(i 226 15(b) 110 )). 

item IS. This Item provides alternative dis¬ 
closures covering the several options a lessor 
may offer to a le**ee to purchase the leased 
property A lessor should use the disclosure* 
applicable to the lea.se plan used. For ex¬ 
ample. If no option to purchase la offered, 
only the last sentence of the item should be 
used. If the lessor offer* an option to pur¬ 
chase. the time* at which It may be exercised 
must be supplied The price muni be dis¬ 
closed for an option exercised at the end of 
the term and the price or method of comput¬ 
ing the price for an option exercised during 
the lease term must be supplied If 226.16(b) 

<n>). 

I Interpret and apply 12 CFR, Part 226 15.) 
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By order of the Board of Governors of 
the Federal Reserve System. February 
17. 1977. 

Theodor* E Allison. 

Secretary of the Board. 

| FR Doc.77-5733 Filed 2-24-77,8 45 am) 


CHAPTER VII—NATIONAL CREDIT UNION 
ADMINISTRATION 

PART 701—ORGANIZATION AND OPERA- 

TIONS OF FEDERAL CREDIT UNIONS 

Surety Bond and Insurance Coverage 

On pages 39771-39772 of the Septem¬ 
ber 16. 1976. edition of the Federal Reg¬ 
ister <41 FR 39771-39772) there was 
published a proposal to revised } 701.20 
• 12 CFR 701.20). The purpose of the pro¬ 
posed revision was to clarify (I) the de¬ 
gree of surety bond protection required of 
Federal credit unions and <U> the maxi¬ 
mum extent to which deductibles may be 
used by Federal credit unions. Interested 
persons were given until October 31,1976. 
to submit written comments, suggestions, 
or objections regarding the proposal. All 
comments, suggestions, and objections 
which were submitted have been care¬ 
fully examined. The following substan¬ 
tive comments are those which have been 
utilized in the finalization of this regu¬ 
lation. 

In respect to paragraph <©>, it was 
brought to our attention that there was 
no time period specified in which a Fed¬ 
eral credit union would be required to ob¬ 
tain higher surety bond coverage after it 
discovered that its current limits were in¬ 
adequate to meet the amount of its cash 
fund on hand. In response to this com¬ 
ment. it has been determined that a rea¬ 
sonable time period should be set forth In 
order to clarify this procedural oversight. 
Further, a technical change has been 
made to the wording of paragraph <e>. 
Tills change was made solely for the sake 
of clarity. Also, in paragraph (e>. and in 
paragraph (f>. the word “coverage” has 
been replaced with the word ‘'limits.” 
Tills change In wording is consistent with 
insurance industry usage. 

In response to various commentators, 
the $5,000,000 figure in footnote two of 
the table in paragraph (fi has been 
changed to $50,000,000 in order to rectify 
an error In publication. 

Paragraph <g) of the final regulation 
is new f and replaces paragraph (h) of the 
proposed regulation. It w^as drafted in 
response to those comments which noted 
that the proposed paragraph <h> was 
ambiguous and w f ould result in problems 
of practical application. If the minimum 
limits specified in paragraph <f> were 
applicable to “all surety clauses and to 
all Insuring clauses, and subsequently is¬ 
sued riders,” as specified in the proposed 
regulation, many of the optional cover¬ 
ages available would be well below the 
limits specified in paragraph (f). To al¬ 
leviate this problem and to safeguard a 
Federal credit union’s interest in ade¬ 
quate surety bond protection, the new 
regulation provides that the minimum 
limits of paragraph <f > apply ouly to the 
minimum required surety bond coverage 
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approved by the Administrator as speci¬ 
fied in paragraph <c) (that being Credit 
Union Blanket Bond. Standard Form No. 
23 of the 8urety Association of America 
(revised to May 1950), plus Faithful Per¬ 
formance Rider (revised May 1950)). or 
the equivalent of such coverage existing 
in those NCUA optional Forms approved 
presently or in the future by the Admin¬ 
istrator pursuant to paragraph <c> of 
this regulation. The coverages of those 
optional forms listed in paragraph <c) 
and those approved in the future by the 
Administrator which are not equivalent 
to Form 23 plus the Faithful Perform¬ 
ance Rider are not subject to the n 
mum limits of paragraph <f). A Federal 
credit union, therefore, is permuted to 
determine for itself the amount and ex¬ 
tent of the optional coverage desired ex¬ 
cept when it is required under para¬ 
graph (i). 

An additional change has been made 
in paragraph <g) requiring approval by 
the Administrator of any requests for 
reduced limits below those minimum lim¬ 
its in paragraph (f) which are manda¬ 
tory for all required coverage. The pro¬ 
posed paragraph (h> provided that the 
request would be deemed approved by 
the Administrator if he makes no ob¬ 
jection within the 60 day period noted 
in that paragraph. This procedure is un¬ 
acceptable as the failure to receive such 
request without fault on behalf of the 
National Credit Union Administration 
could result in approval of the requested 
reduction 

Paragraph «g) of the proposed regula¬ 
tion is now paragraph <h). The subject 
of paragraph < h > concerns maximum de¬ 
ductible limits which can be applied to 
the required minimum coverages man¬ 
dated by paragraph tc>. The maximum 
deductible limit specified in this para¬ 
graph is not applicable to optional cover¬ 
ages. Consequently, the Federal credit 
union is free to determine what size de¬ 
ductible. if any, it wishes to have on all 
optional coverages. The above should not 
be interpreted to require a deductible, 
rather it simply establishes the maxi¬ 
mum limit allowable. Needless to say, a 
deductible may be less than the maxi¬ 
mum allowed by the table. Two minor 
changes also have been made in this 
paragraph. First, the word •‘certain*' 
which appeared in its first sentence has 
been deleted. Second, the phrase "lack of 
faithful performance" has replaced the 
phrase "faithful performance.’‘ 

In reference to paragraph (|>. a change 
has been made clarifying the Adminis¬ 
trator’s authority to require a Federal 
credit union to obtain additional cover¬ 
age when he finds that the insuring or 
surety clauses which make un its surety 
bond provide Inadequate coverage. This 
change consists of the deletion of the 
word "surety" which precedes the phrase 
"coverage and it shall be • • V* 

It should be noted that the majority of 
the comments received were most help¬ 
ful. As a result of the comments received, 
the following deletions and inclusions 
have been made 


(1> Section 701.20(e) is amended: 

<a> By adding to the beginning of the 
paragraph between "Where" and "daily" 
the phrase "a Federal credit union’s** in 
lieu of the word "the"; 

<b) By deleting the phrase "of a Fed¬ 
eral credit union" after the first paren¬ 
thetical phrase and before the word 
"exceeds"; 

(c) By deleting the word "coverage," 
and inserting in lieu thereof the word 
"limits"; and 

(d> By adding at the end of the para¬ 
graph the language, "such increased 
limits must be obtained no more than 
30 days after the discovery of the need 
for such increase." 

(2) Section 701.20(f) is amended: 

(a> By deleting the word "Coverage" 

in the heading above the Table of Min¬ 
imum Requirements and inserting in lieu 
thereof the word "Limits**; and 

(b) By deleting the figure "$5,000,000" 
in footnote two to the schedule of mini¬ 
mum requirements and inserting in lieu 
thereof the figure "$50,000,000." 

(3) Section 701.20(g) is amended 

(a) By deleting the entire proposed 
paragraph and inserting in lieu thereof 
the language. "The minimum limits 
specified In paragraph <f> shall be 
deemed to apply to those surety and in¬ 
suring clauses contained in Credit Union 
Standard Form No. 23 of the Surety As¬ 
sociation of America (revised to May 
1950), such coverage being the minimum 
coverage required by paragraph (c>, 
above. Coverage equivalent to the above 
standard form and rider provided in 
Credit Union Blanket Bonds-NCUA Op¬ 
tional Forms 576. 577, 578, 579, 580. and 
581. or any other optional form approved 
in accordance with paragraph (c). above, 
must also conform with the minimum 
limits set forth in paragraph (f). Any 
additional coverage contained in an ap¬ 
proved optional form is not subject to 
paragraph (f>. Any proposal for reduced 
limits on any of the above surety or in¬ 
suring clauses must be approved by the 
Administrator at least 20 days in advance 
of the proposed effective date." 

(4) Section 701.20(h) is amended: 

• a * by deleting the proposed paragraph 
and inserting in lieu thereof the lan¬ 
guage. "Maximum deductible limits may 
be applied to the minimum required cov¬ 
erage contained in Form No 23 of the 
Surety Association of America (revised 
to May 1950», and equivalent coverage 
contained in NCUA Optional Forms 576. 
577. 578. 579, 580. and 581. or any other 
optional form approved In accordance 
with paragraph (c>. above, as specified in 
the table below. Any additional coverage 
contained in an approved optional form 
is not subject to this paragraph. Deducti¬ 
bles in excess of those shown in the table 
must be approved by the Administrator 
in writing at least 20 days prior to the 
effective date of such deductibles. In no 
event shall any deductible be applied to 
those provisions of the bond which pro¬ 
tect the credit union against loss due to 
dishonesty or lack of faithful perform¬ 
ance of an employee. 


Aa&cto: Maximum deductible 

$0 to $100,000 .. (*) 

$100,001 to $250.000-.„. $500 

$250,001 to $500.000- 750 

$500,001 to $750.000_ 1,000 

$760,001 to $1.000.000. 1,600 

$1,000,001 to $2.000.000. 2.000 

$2,000,001 to $3.000.000.. 3. 000 

$3,000,001 to $5.000.000_ 4.000 

Over $5.000,000.— 5.000 

(•) No deductible. 

(6> Section 701220(1) is amended: 

(a) By deleting the word "surety" be¬ 
tween the words ‘ adequate’’ and "cover¬ 
age." 

Accordingly, with the above changes 
the proposed revision is adopted as set 
forth below. 

Effective February 25. 1977. 

C. Austin Montgomery, 
Administrator. 

February 16. 1977. 

§ 701.20 Surrty bond end insurance 
rt»*cnig«* foe Frdernl • rrdil union*. 

(a) The board of director* of each 
Federal credit union shall, at least semi¬ 
annually. carefully review the bond and 
insurance coverage in force in order to 
ascertain its adequacy m relation to the 
exposure and to the minimum require¬ 
ments fixed from time to time by the 
Administrator 

(b> All surety bonds must provide 
faithful performance-of-duty coverage 
for any officer or employee while per¬ 
forming any of the duties of the treas¬ 
urer as prescribed in the Act. the Bylaws, 
or Rules and Regulations of the Admin¬ 
istration. 

<c) No form of surety bond shall be 
used except as is aproved by the Admin¬ 
istrator. Credit Union Blanket Bond. 
Standard Form No. 23 of the Surety As¬ 
sociation of America (revised to May 
I960), plus Faithful Performance Rider 
(for use with this form to broaden clause 
«a») <revised to ?7ay 1950) shall be con¬ 
sidered as the minimum coverage re¬ 
quired and is hereby approved. Credit 
Union Blanket Bonds-NCUA Optional 
Forms 576. 577, 578, 579, 580. and 581 are 
also approved. No other bond form may 
be used unless specifically approved in 
writing by the Administrator. No form of 
surety bond is approved for use by a Fed¬ 
eral credit union having its office outside 
of the continental United States unless 
by the terms of the bond or by an appro¬ 
priate rider attached thereto the provi¬ 
sion* of the bond are made applicable 
within the jurisdiction in which the office 
of such federal credit union is located 

(d) All sureties writing Federal credit 
union bonds must hold a certificate of 
authority, from the Secretary of the 
Treasury under the act of Congress ap¬ 
proved July 30, 1947. «6 U.8.C. secs. 6- 
13). as an acceptable surety on Federal 
bonds m the stale or jurisdiction con¬ 
cerned. 

(e> Where a Federal credit union’s 
daily cash fund <change fund plus maxi¬ 
mum anticipated receipts) exceeds the 
minimum limits specified in paragraph 
(f) of this section, the minimum limits 
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of that Federal credit union shall be in¬ 
creased to be equal to such expected 
daily cash fund. Such increased limits 
must be obtained no more than 30 days 
after the discovery of the need for such 
increase. 

if) The following schedule shall be 
deemed as the minunum requirements 


only: 

Minimum 

A<&eu: limit 

»o to $5.000. 11.000 

*5,001 to $10.000.- 2.000 

$10,001 to $20.000. 4,000 

120.001 to $30,000 . 6. 000 

$30,001 to $40.000. 6. 000 

•40 001 to 150.000. 10, 000 

$50,001 to $75.000. 15.000 

$75,001 to $100.000. 20.000 

• 100.001 to $150,000 . 30. 000 

$150,001 to $200,000. 40,000 

$200,001 to $300.000_ 50.000 

1300,001 U> $400,000 . 60.000 

$400,001 to $500.000.- 70.000 

$500,001 to $750.000. $5. 000 

$750,001 to $1.000.000. 100. 000 

$1,000,001 to $50,000.000. » 100.000 

$50 0004)01 to $150.000.000... * 2.500.000 
Over $150.0004)00 . 5,000.000 


' Plus $50,000 tor each mill Ion or fraction 
:fcer*of of assets over $1,000,000. 

Plus $25,000 for each million or fraction 
Thereof of assets over $50,000,000, 

It shall be the duty of the board of direc¬ 
tors of each Federal credit union to pro- 
wde proper protection to meet any cir¬ 
cumstances by obtaining adequate bond 
and insurance coverage in excess of the 
above minimum schedule. 

<g> The minimum limits specified in 
paragraph tfi of this section shall be 
deemed to apply to those surety and 
insuring clauses contained in Credit 
Union Blanket Bond. Standard Form No. 
23 of the Surety Association of America 
revised to May 1950). plus Faithful Per¬ 
formance Rider r revised to May 1950*, 
such coverage being the minimum cover¬ 
age required by paragraph «c> of this 
section. Coverage equivalent to the above 
standard form and rider provided in 
Credit Union Blanket Bonds-NCUA 
Optional Forms 576. 577. 578. 579. 580. 
and 581. or any other optional form ap¬ 
proved in accordance with paragraph (c) 
of this section, must also conform with 
the minimum limits set forth in para¬ 
graph *f» of this section Any additional 
coverage contained in an approved op¬ 
tional form is not subject to paragraph 
•ft of this section. Any proposal for re¬ 
duced coverage on any of the above 
*urety or insuring clauses must be ap¬ 
proved by the Administrator at least 20 
clays in advance of the proposed effective 
date 

• h i Maximum deductible limits may be 
applied to the minimum required cover¬ 
age contained in Standard Form No 23 
of :hc Surety Association of America cre¬ 
viced to May 1950* and equivalent cover- 
«gc contained in NCUA Optional Forms 
576. 577. 578. 579. 580. and 581. or any 
other optional form approved in accord¬ 
ance with paragraph cc) of thus section, 
a* specified in the table below. Any 
additional coverage contained in an ap¬ 
proved optional form is not subject to 
this paragraph. Deductibles in excess of 
those shown in the table must be ap¬ 


proved by the Administrator in writing 
at least 20 days prior to the effective date 
of such deductibles. In no event shattmiy 
deductible be applied to those provisions 
of the bond which protect the credit 
union against, loss due to dishonesty or 
lack of faithful performance of an 
employee 

Maximum 


Assets deductible 

0 to $100.000. 1*1 

$100,001 to $250 000, . .. $500 

$250,001 to $500.000. 750 

fSOC.OOl to $750.000. 1,000 

•750 001 to $1.000 000 . 1.5O0 

$1,000 001 to $2,000,000 . 2,000 

$2,000,001 to $3.000.000.— 3.000 

$3,000,001 to $5.000,000. 4.000 

Over $6.000,000. 5,000 


' No deductible. 

<i) The Administrator may require ad¬ 
ditional coverage for any Federal credit 
union when, in his opinion, the surety 
bonds in force are insufficient to provide 
adequate coverage and it shall be the 
duty of the board of directors of the Fed¬ 
eral credit union to obtain such addi¬ 
tional coverage within 30 days after the 
date of written notice. 

t8cc 120, 73 tttAt 635 (12 OS C 1768); Sec. 
209. 84 Stwt 1014 (12 USC 1789).) 

|PF. Dac 77-6757 Filed 2 24-77,6:45 am| 


Title 16—Commercial Practices 

CHAPTER »—FEDERAL TRADE 
COMMISSION 

(Docket No 0036-0) 

PART 13—PROHIBITED TRADE PRAC 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Kraftco Corp., et al. 

Subpart — Interlocking directorates 
unlawfully: 9 13 1106 Interlocking di¬ 
rectorates unlawfully. 

iBee. 6 38 Slat. 721; (15 US C. 46) Interpret* 
or applies sec 5.38 Stat. 719. as amended: < 16 
U SC. 45); sec. 8. 36 Stat. 732: 49 Stat 717; 
<15U£.C. 19).) 

In the Matter of Kraftco Corporation, a 
corporation, SCM Corporation, a 
corporation, and Richard C. Bond. 
an individual . 

Order requiring SCM Corporation, a 
New York City, producer of margarine, 
edible oils and barbecue sauce, among 
other things to cease seating on its board 
of directors, individuals who simultane¬ 
ously serve as directors of Kraftco Cor¬ 
poration. or any other companies with 
whom respondent Is in competition 
The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follow’s: 1 

Order 

The following definitions shall apply in 
this order: 

‘‘Subsidiary" of SCM means any cor¬ 
poration. 50 percent or more of the vot¬ 
ing stock of which is owned or controlled, 
directly or indirectly, by SCM. 


1 Copies of the Complaint. Initial Decision. 
Pinal Order and Opinion filed with the orig¬ 
inal document 


“Parent" of SCM means any corpora¬ 
tion which owns or controls, directly or 
indirectly, 50 percent or more of the vot¬ 
ing stock of SCM. 

‘ Sister" of SCM means any subsidiary 
of a parent of SCM. 

1. It is ordered, That respondent SCM 
Corporation and Us successors and as¬ 
signs shall forthwith cease and desist 
from having, and m the future shall not 
have, on their board of directors any in¬ 
dividual who either : 

<a> Serves at the same time as a di¬ 
rector of Kraftco Corporation, its suc¬ 
cessors or assigns (so long as Kraftco and 
SCM Corporation compete in the produc¬ 
tion or sale of any product or service), 
or serves at the same time as a director 
of any other corporation (other than a 
subsidiary, parent, or sister of SCM) 
which competes with SCM Corporation 
in the production or sale of any product 
or service; or 

<b) Fails to submit to SCM Corpora¬ 
tion any statement required by Para¬ 
graph Two of this order to be obtained 
by SCM 

2. It is further ordered. That within 
thirty (30 days of the effective date of 
this order, and prior to each election of 
directors or prior to the solicitation of 
proxies for such election, whichever is 
earlier. SCM Corporation shall obtain a 
written statement from each member of 
its board of directors (except directors 
whose terms expire at the next election 
and who arc not standing for re-elec¬ 
tion) and from each nominee for a direc¬ 
torship (who w not then a director) 
showing: 

(a) The name and home mailing ad¬ 
dress of each director or nominee; and 

ib* The name and principal office 
mailing address of. and a listing of each 
product or service produced or sold by, 
each corporation which the director or 
nominee then serves as a director, or has 
been nominated to serve as a director at 
the time of the statement. 

The requirements of this paragraph 
shall not apply to elections of directors 
occurring after five years from the effec¬ 
tive date of this order, nor shall directors 
or nominees be required to list products 
or services of subsidiaries, sisters, or par¬ 
ents of SCM Corporation. 

Nothing in this paragraph shall be 
construed to relieve respondent of its ob¬ 
ligation under Paragraph 1<&) hereto 
due to any error or omission contained 
in any written statement received pur¬ 
suant to this Paragraph. 

3. It is further ordered. ThM within 
forty-five (45) days of the effective date 
of this order and annually for a period 
of ten *10) years thereafter. SCM Corpo¬ 
ration shall file with the Commission a 
written report setting forth in detail the 
manner and form In which it has com¬ 
plied with this order. Copies of the state¬ 
ments obtained pursuant to Paragraph 
Two of this order shall be submitted to 
the Commission as part of the reports of 
compliance required by this paragraph 
during the first five (5> years. Nothing in 
this paragraph shall relieve SCM Cor¬ 
poration of its obligation to comply with 
Paragraphs One and Four of this order 
once it is no longer required to submit 
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reports of compliance to the Commission. 

4. It is further ordered , Tliat SCM Cor¬ 
poration shall notify the Commission at 
least thirty (30) days prior to any change 
In the corporation such as dissolution, 
assignment, or sale resulting In the emer¬ 
gence of a successor corporation, the cre¬ 
ation or dissolution of subsidarlca, or 
any other change in the corporation 
which may affect compliance obligations 
arising out of this order. 

The Final Order was Issued by the 
Commission January 11, 1977. 

John F. Ducan. 

Acting Secretary. 

|FR Doc 77-6762 Filed 2-24-77.8:45 am| 


Title 21—Food end Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

| Docket No. 75N-O00l| 

ADMINISTRATIVE FUNCTIONS. 

PRACTICES, AND PROCEDURES 

General Provisions; Correction 

In FR Doc. 77-2224 appearing at page 
4680 in the Issue of January 25, 1977. the 
following corrections are made: 

1. In 12.18 Dissemination of draft 
Federal Register notices and regulations 
on page 4708. In the second column. In 
the first full paragraph 44 fl>" should 
read M (t>'*; In the second paragraph 
**<2)*’ should read * 1 2 * 4, til>”; In the third 
paragraph M (3) M should read M (U1) M ; in 
the fourth paragraph should read 
*(«)•*; and In the fifth paragraph ”<UV' 
should read 

2. On page 4717, In the first column: 

a. In I 503.22 Petitions on the third 
line from the top of the page, delete the 
words “Subpart B of’*. 

b In 5 514.201 Procedure for hearings . 
In the second line of the section. “505" 
should read **512**. 

Dated: February 18. 1977. 

William F Randolph. 

Acting Associate 
Commissioner for Compliance. 

|FR Doc 77-5089 Filed 2-24-77:8:45 ami 


SUBCHAPTER A—GENERAL 
| Docket No. 76C-04M | 

PART 8—COLOR ADDITIVES 
PART 9—COLOR CERTIFICATION 

Listing of D&C Yellow No. 7 for Use in 
Externally Applied Drugs and Cosmetics; 
Confirmation of Effective Date 

AGENCY: Food and Drug Administra¬ 
tion 

ACTION: Final rule. 

SUMMARY: The Food and Drug Ad¬ 
ministration is confirming the effective 
date of December 20. 1976. of an order 
concerning the use of D&C Yellow No. 7 
In externally applied drugs and cos¬ 
metics. 

DATES: Effective date confirmed as De¬ 
cember 20. 1976. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

FEDERAL 


Oerad McCowin. Bureau of Foods 
< HFF-334 >. Food and Drug Adminis¬ 
tration. Department of Health. Edu¬ 
cation. and Welfare. 200 C St SW.. 
Washington. DC 20204. (202) 472-5740. 

SUPPLEMENTARY INFORMATION: 
An order was published in the Federal 
Register of November 19. 1976 (41 FR 
51003) that added 55 8 4177 and 8.7257 
*21 CFR 8.4177 and 8.7257) to provide 
tor safe use of DSC Yellow No. 7 in ex¬ 
ternally applied drugs and cosmetics and 
amended 5 8.501 (21 CFR 8.501) by de¬ 
leting D&C Yellow No 7 from the provi¬ 
sionally listed colors in paragraph <b». 
The order also amended the identity 
nomenclature and specifications for D&C 
Yellow No. 7 under 5 9.130 (21 CFR 9.130) 
to reference 5 8.4177. Further amend¬ 
ments included deletion of reference to 
D&C Yellow No 7 in 5 8 502<b) (l). dele¬ 
tion of the entry for D&C Yellow No. 7 
in the undesignated paragraph that fol¬ 
lows 5 8.502(b) <3>. and deletion of the 
reference to D&C Yellow No. 7 in 5 8.503 
(a). 

Under the Federal Food. Drug, and 
Cosmetic Act <sec. 706 (b>, (c>. and td>, 
74 Stat 399-403 (21 U.8.C. 376 <b), <C>, 
and (dm and under authority dele¬ 
gated to the Commissioner (21 CFR 5.1) 
(recodification published in the Federal 
Register of June 15. 1976 <41 FR 
24262i), notice Is given that no objec¬ 
tions or requests for hearing were filed 
in response to the order of November 19. 
1976. Accordingly, the amendments 
promulgated thereby became effective 
on December 20. 1976. 

Dated: February 16. 1977. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

| TO Doc 77-5532 Filed 2-24-77:8:45 am| 


| Docket No 76C-0465) 

PART 8—COLOR ADDITIVES 
PART 9—COLOR CERTIFICATION 

Listing of D&C Yellow No. 8 For Use in 
Externally Applied Drugs and Cosmetics; 
Confirmation c) Effective Date 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule 

SUMMARY: The Food and Drug Ad¬ 
ministration in confirming the effective 
date of December 20. 1976 of an order 
concerning the use of D&C Yellow No. 8 
in externally applied drugs and cos¬ 
metics 

DATES: Effective date confirmed as De¬ 
cember 20. 1976. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

Gerad McCowin. Bureau of Foods 
(HFF-334), Food and Drug Adminis¬ 
tration. Department of Health, Edu¬ 
cation. and Welfare. 200 C St. SW, 
Washington. DC 20204, (202) 472-5740. 

SUPPLEMENTARY INFORMATION: 
An order was published in the Federal 
Register of November 19. 1976 (41 FR 
51004) that added 55 8.4179 and 8.7259 
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(21 CFR 8.4179 and 8 7259) to provide 
for the safe use of D&C Yellow No. 8 in 
externally applied drugs and cosmetics 
and amended 5 8.501 <21 CFR 8.501) by 
deleting D&C Yellow No. 8 from the pro¬ 
visionally listed colors in paragraph <b>. 
The order also amended the identity no¬ 
menclature and specifications for D&C 
Yellow No. 8 under 5 9.131 (21 CFR 9.131) 
to reference 5 8.4179. Further amend¬ 
ments included deletion of reference to 
D&C Yellow No. 8 in 5 8.502(b) <3>. dele¬ 
tion of the entry for D&C Yellow No. 8 in 
the undesignated paragraph that follows 
paragraph (b)(3). and deletion of the 
reference to D&C Yellow No. 8 in 5 8.503 
<&>. 

Under the Federal Food, Drug, and 
Cosmetic Act (sec. 706 <b», (c>, and (d). 
74 Stat 399-403 «21 U.S.C. 376 <b>, (c>. 
and (d))> and under authority dele¬ 
gated to the Commissioner (21 CFR 5.1) 

• recodification published in the Federal 
Register of June 15. 1976 (41 FR 
24262)), notice is given that no objec¬ 
tions or requests for hearing were filed 
In response to the order of November 19. 
1976. Accordingly, the amendments pro¬ 
mulgated thereby became effective on 
December 20. 1976. 

Dated: February 16, 1977. 

William F Randolph. 

Acting Associate Commissioner 
for Compliance 

|FK Doc 77-5531 Filed 2-24-77:8 45 am| 

| Docket No. 76C-00441 

PART 8—COLOR ADDITIVES 
PART 9—COLOR CERTIFICATION 

Listing of D&C Blue No. 4 For Use in 
Externally Applied Drugs and Cosmetics: 
Confirmation of Effective Date 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final Rule. 

SUMMARY: The Food and Drug Admin¬ 
istration is confirming the effective date 
of January 3.1977 of an order concerning 
the use of D&C Blue No. 4 in externally 
applied drugs and cosmetics. 

DATES: Effective date confirmed as 
January 3,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerad McCowJn. Bureau of Foods 
iHFF-334), Food and Drug Adminis¬ 
tration, Department of Health. Edu¬ 
cation. and Welfare. 200 C St., SW.. 
Washington. DC 20204, (202) 472-5740 

SUPPLEMENTARY INFORMATION 
An order was published In the Federal 
Register of November 30. 1976 (41 FR 
52444) that added 55 8 4023 and 8.7034 
(21 CFR 8.4023 and 8.7034) to provide for 
safe use of D&C Blue No. 4 in coloring ex¬ 
ternally applied drugs and cosmetics 
The order also amended the identity 
and specifications for D&C Blue No. 4 
under 5 9.240 (21 CFR 9.240 > to reference 
I 8 4023. and it amended 5 8.501 (21 CFR 
8 50D by deleting D&C Blue No. 4 from 

J5. 1977 
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the provisionally listed colors in para¬ 
graph <b). 

Under the Federal Food, Drug, and 
Cosmetic Act <sec. 706 <b>. <c>. and <d> # 
74 stat- 399-403 <21 U S.C. 376 <b>. <c>, 
and (dn > and under authority delegated 
to the Commissioner *21 CFR 5.1) (re- 
codification published in the Federal 
Register of June 15.1976 <41 FR 24262) >. 
notice is Riven that no objections or re¬ 
quests for hearing were filed in response 
to the order of November 30, 1976 Ac- 
< ordingly. the amendments promulgated 
thereby became effective on January 3. 
1977. 

Dated; February 16.1977 

William F Randolph. 

Acting Associate Commissioner 
for Compliance. 

|PR Doc 77-5624 Piled 2-24-77;8:4S am) 


| Docket No. 76C-0442| 

PART 8—COLOR ADDITIVES 
PART 9—COLOR CERTIFICATION 

listing of D&c Red No. 31 For Use In 
Externally Applied Drugs and Cosmetics; 
Confirmation of Effective Date 

AGENCY; Food and Drug Adminis¬ 
tration. 

ACTION: Final rule 

SUMMARY: The Food and Drug Ad¬ 
ministration is confirming the effective 
date of December 27. 1976 of an order 
concerning the use of D&C Red No. 31 
in externally applied drugs and cos¬ 
metics. 

DATES: Effective date confirmed as 
December 27. 1976. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerad McCowin. Bureau of Foods 
HFF-334). Food and Drug Adminis¬ 
tration, Department of Health. Educa¬ 
tion, and Welfare. 200 C St. SW., 
Washington. DC 20204. <202) 473-5740. 

SITPLEMENTAHY INFORMATION: 
An order was published in the Federal 
Register of November 23. 1976 <41 FR 
51595) that added 3$ 8 4125 and 8 7192 
<21 CFR 8 4125 and 8.7192) to provide for 
safe use of D&C Red No. 31 in ex¬ 
ternally applied drugs and cosmetics. 
The order also amended the identity and 
*pecifications for D&C Red No. 31 under 
5 9 176 <21 CFR 9.176) to reference 
5 8 4125. and it amended 3 8 501 <21 CFR 
8 501) by deleting D&C Red No. 31 from 
the provisionally listed colors in para¬ 
graph <b). 

Under the Federal Food. Drug, and 
CgmucUc Act (sec. 706 <b>, (c>. and (d», 
74 Stat. 399-403 <21 U.S C. 376 <b>. (c). 
and <d>) and under authority delegated 
to the Commissioner <21 CFR 5.1) <re- 
rofUftcatlon published in the Federal 
REcisTERof June 15, 1976 <41 FR24262)). 
notice is given that no objections or re¬ 


quests for hearing were filed tn response 
to the order of November 23. 1976. Ac¬ 
cordingly. the amendments promulgated 
thereby became effective on Decem¬ 
ber 27. 1976. 

Dated: February 16. 1977. 

William F. Randolph, 

Actino Associate Commissioner 
for Compliance. 

| FR Doc.77-5525 Filed 2-24-77:8 45 am) 


| Docket No 7DC-04241 

PART 8—COLOR ADDITIVES 
PART 9— COLOR CERTIFICATION 

Listing of D&C Violet No. 2 For Use In 
Externally Applied Drugs and Cosmetics; 
Confirmation of Effective Date 

AGENCY: Food and Drug Administra¬ 
tion 

ACTION: Final rule. 

SUMMARY: The Food and Drug Admin- 
istration is confirming the effective date 
of December 20. 1976 of an order listing 
D&C Violet No. 2 for use in externally 
applied drugs and cosmetics. 

DATE: Effective date confirmed as De¬ 
cember 20. 1976. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerad McCowin, Bureau of Foods 
t HFF-334), Food and Drug Admin¬ 
istration. Department of Health. Edu¬ 
cation. and Wefare. 200 C St. SW , 
Washington. DC 20204. (202) 472-5740. 

SUPPLEMENTARY INFORMATION: 
An order was published In the Federal 
Register of November 19, 1976 <41 FR 
51007) that amended 3 8 4152 (21 CFR 
8 4152) and added 5 8.7222 <21 CFR 
8.7222) to provide for safe use of D&C 
Violet No. 2 in externally applied drugs 
and cosmetics. The order also amended 
f 8 501 (21 CFR 8.501) by deleting DLC 
Violet No. 2 from the provisionally listed 
colors in paragraph <b) and revised the 
reference in f 9 270 <21 CFR 9.270) to 
the identity and specifications for D*C 
Violet No. 2 given in 3 8.4152<aMl). 

Under the Federal Food. Drug, and 
Cosmetic Act (sec. 706 <b>, (c). and <d>. 
74 Stat, 399-403 <21 U.S.C. 376 <b>. <c). 
and <d) >) and under authority delegated 
to the Commissioner <21 CFR 5.1) <re- 
codificatton published In the Federal 
Register of June 15. 1976 <41 FR 

24262 >). notice is given that no objec¬ 
tions or requests for hearing were filed in 
response to the order of November 19. 
1976. Accordingly, the amendments pro¬ 
mulgated thereby became effective on 
December 20,1976. 

Dated: February 16. 1977. 

William F. Randolph, 

Acting Associate Commissioner 

for Compliance. 

I PR Doc.77-5529 Plied 2-24-77.8:45 amj 


(Docket No 76C-0433f 

PART 8—COLOR ADDITIVES 
PART 9—COLOR CERTIFICATION 

Listing of Ext. D&C Yellow No. 7 for Use 
in Externally Applied Drugs and Cos¬ 
metics; Confirmation of Effective Date 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION Final rule. 

SUMMARY: Tho Food and Drug Ad¬ 
ministration is confirming the effective 
date of December 27, 1976 of an order 
concerning the use of Ext. D&C Yellow 
No. 7 in externally applied drugs and 
cosmetics 

DATES: Effective date confirmed as De¬ 
cember 27. 1976. 

FOR FURTHER INFORMATION CON¬ 
TACT: " 

Gerad McCowin, Bureau of Foods. 
<HFP-334). Food and Drug Adminis¬ 
tration. Department of Health. Edu¬ 
cation. and Welfare. 200 C St. SW.. 
Washington. DC 20204 <202> 472-5740. 

SUPPLEMENTARY INFORMATION: 
An order was published in the Federal 
Register of November 23, 1976 <41 FR 
51591i that added 55 8.4178 and 8.7258 
<21 CFR 8.4178 and 8.7258) to provide for 
safe use of Ext. D&C Yellow No.* 1 ! in ex¬ 
ternally applied drugs and cosmetics. The 
order also amended 18.501 <21 CFR 
8.50D by deleting Ext. D&C Yellow No. 
7 from the provisionally listed colors in 
paragraph <c >. and it amended the iden¬ 
tity and specifications for Ext. DLC Yel¬ 
low No. 7 under I 9.307 <21 CFR 9 307) to 
reference 18.4178. 

Under the Federal Food. Drug, and 
Cosmetic Act <sec. 706 <b>, <c>. and <d>, 
74 Stat. 399-403 <21 U.S.C 376 <b). <C>. 
and <d>) and under authority delegated 
to the Commissioner (21 CFR 5.1) ire- 
codification published in the Federal 
Register of June 15.1976 <41 FR 24262) 1, 
notice is given that no objections or re¬ 
quests for hearing were filed in response 
to the order of November 23. 1976. Ac¬ 
cordingly, the amendments promulgated 
thereby became effective on December 
27. 1976. 

Dated: February 16. 1977 

William F. Randolph. 

Acting Associate 
Commissioner for Compliance . 

| PR Doc 77 5528 Filed 3-24-77. 0 43 am | 


(Docket No 70C 0409J 

part a —color adoitives 

PART 9—COLOR CERTIFICATION 

Lilting of Manganese Vio»et for Use in 
Cosmetics: Confirmation of Effective Date 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION Final rule. 

SUMMARY: The Food and Drug Ad¬ 
ministration is confirming the effecti\*e 
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date of December 6. 1976 of an order 
listing manganese violet for use In the 
area of the eye. 

DATES: Effective date confirmed as 
December 6. 1976. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerad McCowin. Bureau of Foods. 
t HFF-334>. Food and Drug Adminis¬ 
tration, Department of Health. Educa¬ 
tion, and Welfare. 200 C 8U SW., 
Washington, DC 20204. (202) 472- 
5740. 

SUPPLEMENTARY INFORMATION: 
An order was published In the Federal 
Register of November 5, 1976 <41 FR 
48730) that amended Part 8 by adding 
a new f 8.8008 <21 CFR 8 8008) to Sub¬ 
part H to provide for the safe use of 
manganese violet in cosmetics, generally, 
including those intended for use In the 
area of the eye and amended 4 8.501 <21 
CFR 8.501) by deleting manganese 
violet from the provisionally listed colors 
in paragraph <g). 

Under the Federal Food, Drug, and 
Cosmetic Act <sec. 706 <b>. (c>. and <d>, 
74 StAt. 399-403 <21 U8.C. 376 <b>. <C>. 
and <d>>>. and under authority dele¬ 
gated to the Commissioner <21 CFR 5.1) 

< recodification published in the Federal 
Register of June 15. 1976 <41 FR 
24262)). notice If given that no objec¬ 
tions or requests for a hearing were filed 
in response to the order of November 5. 
1976. Accordingly, the amendments pro¬ 
mulgated thereby became effective on 
December 6. 1976. 

Dated: February 16. 1977. 

William F Randolph, 

Acting Associate 
Commissioner for Compliance. 

|FR Doc.77-5530 Filed 2-2*-77;B:45 ami 


SUBCMAPTER 8—FOOD ANO FOOD PRODUCTS 

1 Docket No. 76N-0275J 

PART 27—CANNED FRUITS AND FRUIT 
JUICES 

Clarification of Definitions and Standards 
of Identity; Confirmation of Effective Date 

The Food and Drug Administration 
confirms the effective date of regulations, 
published in the Federal Register of 
August 6.1976 <41 FR 32886). that clarify 
the definitions for canned fruits and fruit 
juices 1 21 CFR 27.1» and the standards 
of identity for canned peaches <21 CFR 
27.2*, canned apricots <21 CFR 27.10). 
canned pears <21 CFR 27.20)* canned 
fruit cocktail <21 CFR 27.40)* canned 
plums '21 CFR 27 45), and canned figs 
♦ 21 CFR 27.70). 

Under the Federal Food. Drug, and 
Cosmetic Act 'sees. 401. 701. 52 Stat. 
104S as amended. 1055-1056 as amended 
by 70 Slat. 919 and 72 Stat. 948 <21 U 8 C. 
341.371 1 > and under authority delegated 
to the Commissioner <21 CFR 5.1) 're- 
codification published In the Feoemal 
Register of June 15. 1978 <41 FR 
,24262)). notice is given that no objec¬ 
tions were filed in response to the sub¬ 
ject regulations. Accordingly, the amend¬ 
ments promulgated by the subject regu¬ 
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lations become effective as follows: Com¬ 
pliance with the regulations, which shall 
include any required labeling changes, 
may have begun October 5, 1976. and all 
products initially introduced into inter¬ 
state commerce on or after January 1. 
1978. shall fully comply. 

Dated: February 16. 1977. 

William F. Randolph. 

Acting Associate 
Commissioner for Compliance. 

[FR Doc.77-5527 Filed 2-24-77:8.45 ami 


SUQCH APTER C—ANIMAL DRUGS. FEE OS. AND 
RELATEO PRODUCTS 

PART 546—TETRACYCLINE ANTIBIOTIC 
DRUGS FOR ANIMAL USE 

Tetracycline Hydrochloride Capsules 

The Food and Drug Administration 
approves a new animal drug application 
1 65-467V i filed by Pierrel America. Inc., 
576 Filth Ave., New York. NY 10036. pro¬ 
posing the safe and effective use of a 250- 
milligram tetracycline hydrochloride 
capsule for dogs for treating infections 
caused by tetracyclinfc-sensitive orga¬ 
nisms. such as bacterial gastroenteritis 
caused by E. coli and urinary tract infec¬ 
tions caused by Staphylococcus spp. and 
E. coli. The approval is effective February 
25. 1977. 

The Commissioner of Food and Drugs 
is amending 4 546.180a <21 CFR 546 - 
180a) to reflect this approval. 

In accordance with S 514.11(e) (2) <il> 
<21 CFR 514.11(e) (2) <U>> of the animal 
drug regulations, a summary of the 
safety and effectiveness data and infor¬ 
mation submitted to support the ap¬ 
proval of this application is released pub¬ 
licly. The summary is available for public 
examination at the office of the Hearing 
Clerk. Rm 4-65. 5600 Fishers Lane. 
Rockville, MD 20857, between the hours 
of 9 a m. and 4 p m., Monday through 
Friday. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act <sec. 512<i>. 82 
Stat. 347 <21 U.8.C. 360b<D) > and under 
authority delegated to the Commissioner 
<21 CFR 5.1) < modification published 
in the Federal Register of June 15. 1976 
<41 FR 24262)), Part 546 is amended in 

4 546 180a by revising paragraph (c><5) 
(iXO to read as follows: 

5 SI6.IIIOn Tolrnryrlinr liyifrarltloritlr 

ra|Hulr«. 

# « • # • 

<C> * * • 

(5) * • • 

<!>••• 

<c) Sponsor 8ee Nos. 000003. 000009. 
and 000345 in 9 510.600(0 of this chap¬ 
ter. 


Effective date. This amendment shall 
to effective February 25,1977. 

(S*c. 512m. 82 Stat. 347 <21 U.8.C. 360(b) 

m>> 

Dated: February 15,1977. 

Fred J. Kingma. 

Acting Director , 
Bureau of Veterinary Medicine. 

| FR Doc.77-5523 Filed 2-24-77.8:45 am| 


SUBCHAPTER F—BIOLOGICS 

(Docket No. 77N~O024| 

PART 600—BIOLOGICAL PRODUCTS: 

GENERAL 

PART 640—ADDITIONAL STANDARDS FOR 
HUMAN BLOOD AND BLOOD PRODUCTS 

Biological Products 

The Food and Drug Administration 
<FDA) is amending the biologies regula¬ 
tions concerning Platelet Concentrate 
(Human) by <1> deleting the requirement 
that a platelet count be performed at the 
time of preparation of the product and 
<2> modifying the required temperature 
of 20’ to 24* C at which Platelet Con¬ 
centrate <Human) and blood intended 
as a source for Platelet Concentrate 
(Human) must be maintained during 
transport. These amendments shall be 
effective February 25.1977. 

In the Federal Register of January 
29. 1975 <40 FR 4300), the Commissioner 
of Food and Drugs promulgated addi¬ 
tional standards under 99 640.20 through 
640.26 '21 CF*R 640.20 through 640.26) 
concerning the manufacture of Platelet 
Concentrate (Human). 

Section 640.25 of the standards re¬ 
quires that quality control tests be con¬ 
ducted each month on four units of 
Platelet Concentrate (Human) prepared 
from different donors. Pursuant to 
9 640.25(b)(1). two platelet counts are 
performed—one at the time of prepara¬ 
tion of the product and one at its expira¬ 
tion date <72 hours after preparation). 

The Commissioner has received letters 
from manufacturers of Platelet Concen¬ 
trate (Human) suggesting that the re¬ 
quired platelet count at the time of prep¬ 
aration is unnecessary. The manufac¬ 
turers submitted their quality control 
records, maintained since the effective 
date of the regulations, which show no 
meaningful difference in the test re¬ 
sults between the first and second tests 
Based on these data and other relevant 
information, the Commissioner finds 
that the required platelet count at the 
time of preparation provides no more in¬ 
formation on the quality of the product 
than practical experience demonstrates 
is derived from a platelet count at 72 
hours after preparation. Consequently, 
the required platelet count is unneces¬ 
sary and constitutes on undue hardship 
to manufacturers of Platelet Concen¬ 
trate (Human). Accordingly, the Com¬ 
missioner concludes that $ 640.25<bMl> 
should be amended to delete the required 
platelet count at the time of preparation 
of the product. 

In addition to promulgating standards 
for Platelet Concentrate <Human», the 
Commissioner amended 9 610.53 (21 CFR 
610.F3) to prescribe a dating period of 72 
hours from the time the source blood is 
collected. The Commissioner also 
amended 9 600.15 <21 CFR 600.15) to re¬ 
quire that Platelet Concentrate (Hu¬ 
man) be maintained during shipment 
between 20* and 24* C if suspended in 30 
to 50 milliliters of plasma, or between 
1° and 10* C if suspended ip 20 to 30 
milliliters of plasma, and he amended 
1 640.4(1) <21 CFR 640.4(D) to provide 
that source blood from which Platelet 
Concentrate 'Human) is prepared be 
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held in an environment maintained at a 
temperature range of 20• to 24* C until 
the platelet concentrates are separated. 

As a result of the short dating period 
for Platelet Concentrate (Human;, the 
manufacturer must ship the platelets as 
soon as possible after collection so that 
the platelets may be used within the 
prescribed period. For this reason, plate¬ 
lets arc normally collected by a facility 
located in close proximity to the user. 

Experience under the regulations has 
established that refrigerators, insulators, 
ice packs, and other materials arc avail¬ 
able and suitable to assure that Platelet 
Concentrate (Human* suspended in 20 
to 30 milliliters of plasma arc maintained 
at n temperature of V to 10* C during 
shipment. In contrast, manufacturers 
have asserted that adequate materials 
and methods are not available to assure 
that Platelet Concentrate (Human* and 
the source blood arc maintained at a 
temperature of 20" to 24* C during all 
weather conditions and modes of trans- 
ix>rtatlon. Ice packs provide a relatively 
simple means of maintaining the lower 
temperatures <1* to 10* C). particularly 
suitable for the short distances often 
involved. However, refrigerators are not 
constructed nor may they be readily 
re-set to be useful in maintaining the 
intermediate temperatures <20' to 24* 
C) Insulation materials cannot be used 
reliably in view of the great variation 
in modes of transportation (automobile, 
bus, truck, train, and plane) and differ¬ 
ing weather conditions. Accordingly, 
compliance with the 20* to 24* C ship¬ 
ping temperature requirements Is im¬ 
practical and. at times, impossible. The 
problems in maintaining a temperature 
of 20* to 24* C during shipment of Plate¬ 
let Concentrate (Human) and during 
transport of source blood from remote 
collection sites for separation w r cre not 
foreseen before publication of the Jan¬ 
uary 1975 final order. There were no ob¬ 
jections raised to the provision when 
proposed for public comment and pub¬ 
lished in the Federal Register of Jan¬ 
uary 16. 1974 (39 FR 2008). 

The Commissioner believes that, 
whenever possible, platelets and the 
source blood should be maintained at a 
temperature during transport that is 
consistent with the required storage 
temperatures. However, in light of prac¬ 
tical experience demonstrating that 
compliance with the 20* to 24* C ship¬ 
ping temperature is sometimes imprac¬ 
tical or impossible, the Commissioner 
concludes that the regulations should 
be amended, in $4 600.15, 640.4, 640.24 
and 040 25. as applicable, by deleting the 
present requirement that Platelet Con¬ 
centrate (Human) and the source blood 
used In its preparation be maintained 
at 20- to 24* C during transport. Rather, 
the regulations will now require that 
all reasonable methods shall be used to 
temperature as close as 
Possible to a range between 20* to 24* C 
during transport. 

♦ h* 1 ? 1 !! Comm kudoner advises, however, 
uiat he will propose to reinstitute main- 
^P“ ee at to 24- C as soon as ade¬ 
quate and suitable materials or methods 


are available. Persons who feel they have 
such information should submit It to the 
Director. Bureau of Biologies, 8800 Rock¬ 
ville Pike, Bethesda. MD 20014. 

The background data and information 
on which the Commissioner relies in 
promulgating this regulation are on file 
with the Hearing Clerk. Food and Drug 
Administration. 

Therefore, under the Public Health 
Service Act (see. 351. 58 Stat. 702. as 
amended <42 UJ3.C. 262)) and under au¬ 
thority delegated to the Commissioner 
(21 CFR 5.1) (recodification published 
in the Federal Reglster of June 15. 1976 
(41 FR 24262)). Parts 600 and 640 of 
Subchaptcr F of Title 21 of the Code of 
Federal Regulations are amended as fol¬ 
lows : 

1. In Part 600. 4 600.15<a> is amended 
by revising the listing for “Platelet Con¬ 
centrate (Human) ’* to read as foUows: 

§ 600.15 Temperature during »liij>mcnt. 


<a) • • • 

• • • * • • • 

Piauiet Con- Between 1 * and 10* C if tus- 
centrate (Hu- pended, in 20 to 30 ml of 
man) plasma or all reasonable 

methods to maintain the 
temperature as close as 
possible to a range be¬ 
tween 20* and 24* C, If 
suspended In 30 to 50 
ml of plasma. 


2. In Part 640: 

a. Section 640.4 is amended by revis¬ 
ing paragraph (i) to read as follows: 

§ 610.1 (x>lt(Hiion of llie litood. 

• • • • • 

<i> Storage. Immediately after collec¬ 
tion, unless the blood is to be used as a 
source for Platelet Concentrate <Hu- 
num >. it shall be placed in storage within 
a 2-degree range between 1* and 6* C. 
unless it must be transported from the 
donor clinic to the processing labora¬ 
tory. In the latter case, the blood shall 
be placed in temporary storage having 
sufficient refrigeration capacity to cool 
the blood continuously toward a 2-degree 
range between 1* and 6* C until it ar¬ 
rives at the processing laboratory where 
it shall be stored within a 2-degree range 
between 1* and 6- C. Immediately after 
collection of blood to be used as a source 
for Platelet Concentrate (Human). It 
shall be placed in storage between 20 * 
to 24- C. unless it must be transported 
from the donor clinic to the processing 
laboratory. During such transport, all 
reasonable methods shall be used to 
maintain the temperature as close os 
possible to a range between 20 3 to 24 J C 
until it arrives at the processing labora¬ 
tory where It shall be stored between 20* 
to 24* C. The red blood cells shall be 
placed in storage at a 2-degree range 
between l* and 6* C immediately after 
the platelet concentrates are separated. 

b. Section 640.24 is amended by revis¬ 
ing paragraph <b) to read as follows: 


<b) Immediately after collection, the 
whole blood or plasma shall be held in 
storage between 20’ to 24* C, unless it 
must be transported from the donor 
clinic to the processing laboratory. Dur¬ 
ing such transport, all reasonable meth¬ 
ods shall be used to maintain the tem¬ 
perature as close as possible to a range 
between 20 and 24* C until it arrives at 
the processing laboratory where it shall 
be held between 20* and 24* C until the 
platelet concentrate is separated. The 
platelet concentrate shall be separated 
within 4 hours after the collection of tire 
unit of whole blood or plasma. 

• • • • • 

c. Section 640.25 is amended by revis¬ 
ing paragraph (b)Tl> to read as follows: 

§ 6 10.25 (»«'tn rnl requirement*. 


(b) • • • 

(1) Platelet count—at 72 hours* after 
preparation. 

• • • • • 

Under the Administrative Procedure 
Act (5 U.8.C. 553 (b) and <d) )* the Com¬ 
missioner finds that notice, public pro¬ 
cedure. and delayed effective date are un¬ 
necessary for the issuance of this amend¬ 
ment because It docs not impose an ad¬ 
ditional duty or burden on any person 
but rather relieves restrictions that are 
unnecessary, impractical, and constitute 
an undue hardship to manufacturers. 

Effective date: This amendment shall 
be effective February 25, 1977. 

<8©c. 351. 58 8tat. 702. os amended <42 U.S.C. 
262).) 

Dated: February 18, 1077. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance. 

I FR Doc 77-5694 Filed 2 24-77; 8:46 am| 


§ 610.2 I l*rorr*»lng. 


SUBCHAPTER J—RADIOLOGICAL HEALTH 

(Docket No. 75N-00711 

PART 1020—PERFORMANCE STANDARDS 
FOR IONIZING RADIATION EMITTING 
PRODUCTS 

Diagnostic X-ray Systems and Their Major 
Components; Amendments to Perform¬ 
ance Standard 

The Food and Drug Administration 
(FDA) is issuing Anal amendments to 
the performance standard for diagnostic 
x-ray systems and their major compo¬ 
nents to revise the list of major compo¬ 
nents to which the standard applies and 
to add alternate certification and label¬ 
ing procedures for products marketed as 
a combination of two or more major 
components. Requirements regarding 
fluoroscopic x-ray high level controls are 
modified to improve the radiation safety 
performance of these systems, and cer¬ 
tain definitions, performance require¬ 
ments, and methods for determining 
compliance arc revised to clarify pro¬ 
visions that have been subject to mis¬ 
interpretation. Certain amendments are 
effective February 25, 1978; other 

amendments are effective April 26. 1977. 
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In a notice of proposed rulemaking 
published In the Fedeial Reg ism of 
June 11. 1975 (40 FR 24909), Interested 
persons were given until August 11. 1975 
to file comments regarding the proposed 
amendments. The Commissioner re¬ 
ceived a total of 28 comments, 17 from 
physicians. 7 from manufacturers. 1 
from a manufacturer's association. 2 
from professional organizations, and 1 
from a State radiation control agency. 
These comments, the Commissioner's 
analyses, and his final actions are sum¬ 
marized as follows: 

1. One comment asked whether non- 
cephalomctric radiography of the head 
using dental x-ray machines should also 
be expressly regulated and subject to the 
same regulations as x-ray machines used 
for cephalometric radiography. 

The Commissioner discourages non- 
cephalometrlc radiography of the head 
using dental x-ray machines not suit¬ 
ably equipped with appropriate devices 
that limit the x-ray field to the area of 
clinical interest. The numerous possible 
uses of particular equipment subject to 
the Radiation Control for Health and 
Safety Act of 1968 traditionally have not 
been the subject of explicit regulatory 
restrictions. If. however, manufacturers 
of dental x-ray equipment design or rep¬ 
resent their equipment as being suitable 
for extraoral, nonccphalometric applica¬ 
tions, it would be subject to the beam 
limitation and alignment provisions of 
the standard, and the manufacturers 
would be required to provide with the 
equipment, means to assure adequate 
beam limitation and alignment for such 
extraoral applications. Because the ceph¬ 
alometric device Is often marketed sepa¬ 
rately from the x-ray system, it is neces¬ 
sary that this component be certified to 
ensure that It Is properly selected and 
Installed so that the x-ray system will 
meet the requirements of 1 1020.31(f) 
(21 CFR 1020.31(f)) regarding radio- 
graphic x-ray field limitation and align¬ 
ment. 

2. One comment recommended that 
the term “spot-film device” in proposed 
5 1020.30(b) (51) be defined as the radio¬ 
graphic image receptor transporting de- 
Nice of a radiographic-fluoroscopic <R- 
F> table. The comment contended that 
the proposed definition could lead to 
misinterpretation and conflicts with the 
Bureau of Radiological Health's regula¬ 
tory guideline concerning cassette trays 
when such trays are used in front of an 
image Intensificr. In addition, the com¬ 
ment contended that the definition does 
not exclude dlp-on cassette holders, as 
was stated In the preamble to the pro¬ 
posal. 

The Commissioner rejects the sug¬ 
gested definition. If the term were lim¬ 
ited to only spot-film devices associated 
with R-P tables, the requirements for 
field limitation and alignment, 4 1020.31 
(g) (21 CFR 1020.31(g)), would not ap¬ 
ply to fluoroscopic systems that do not 
make use of a table. This Is contrary to 
the Bureau of Radiological Health's pol¬ 
icy that such requirements apply wheth¬ 
er or not a table Is Involved. The re¬ 
quirement has been applied to mobile 
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fluoroscopic systems. Concerning the ref¬ 
erence to the regulatory guidelines, 
which were published by the Bureau of 
Radiological Health, cassette trays do 
not require certification because there 
are no directly applicable requirements 
in the standard. With spot-film devices, 
however, the requirements for field limi¬ 
tation and alignment are directly appli¬ 
cable. 

The Commissioner agrees that the pro¬ 
posed definition for spot-film devices 
docs not specifically exclude cassette 
holders that attach to the Input end of 
the image intensifies The statement In 
the preamble of the proposal was incon¬ 
sistent. as it Nvas not the Commissioner's 
Intent that dlp-on cassette holders be 
excluded by the definition for “spot-film 
devices.” To clarify, the definition in 
4 1020.30(b) (51) Ls changed to Include 
a device intended to hold a cassette over 
the Input end of an linage intensificr 
for the purpose of making a radiograph. 

3. One comment stated that the sen¬ 
tence “It consists of an Image intensificr 
tube Installed in Its housing" In the pro¬ 
posed definition for Image Intensifler (21 
CFR 1020.30(b) (52)) limits the defini¬ 
tion unnecessarily and should be deleted. 

The Commissioner agrees In principle 
with this comment. However, for certifi¬ 
cation and compliance purposes, it is 
necessary to consider the Image in tens 1- 
fler tube and its housing as a single com¬ 
ponent. To clarify this, the final defini¬ 
tion is changed to read: “Image intensl- 
fler means a device, installed in Its hous¬ 
ing. which instantaneously converts an 
x-ray pattern Into a corresponding light 
linage of higher energy density.” 

4. One comment recommended that 
definitions be included in 4 1020.30(b) 
for “cassette holder” and “eassette tray” 
because these terms have been used fre¬ 
quently by the Bureau of Radiological 
Health without being defined. 

The Commissioner agrees that because 
a cassette holder Is a certifiable compo¬ 
nent, future consideration should be 
given to amending 4 1020.30(b) to add a 
definition for this term. No distinction Is 
made in the standard between a cassette 
holder and a cassette tray because cas¬ 
sette trays arc considered to be one type 
of cassette holder. 

5. Two comments regarding the pro¬ 
posed definition for leakage technique 
factors in 5 1020.30(b) (21) (ill) indicated 
there may be an undue restriction im¬ 
posed on mammography systems because 
literal interpretation Implies that the 
mammography beam-limiting device 
must comply with the leakage require¬ 
ments at the maximum rated tube po¬ 
tential. whereas the x-ray control re¬ 
stricts the use of the system to the much 
lower tube potentials used for mam¬ 
mography. One comment also stated that 
the leakage technique factors Imply dis¬ 
crimination against x-ray systems that 
have a duty cycle that does not permit 
continuous operation. 

The proposed amendment was Intend¬ 
ed to clarify the point that the maxi¬ 
mum-rated peak tube potential Ls a leak¬ 
age technique factor. As stated In the 
preamble to the proposal, leakage tech¬ 


nique factors arc conditions of operation 
of a diagnostic source assembly under 
which the maximum rate of leakage ra¬ 
diation from the assembly may be ex¬ 
pected. 

The Commissioner believes the com¬ 
ment regarding discrimination against 
x-ray systems that have a nonconttnuous 
duty cycle Is a misunderstanding of the 
requirement. It is not Intended that an 
x-ray system can be set to operate con¬ 
tinuously at the leakage technique fac¬ 
tors, but that the diagnostic source as¬ 
sembly can be rated for continuous oper¬ 
ation at the leakage technique factors 
regardless of the x-ray system with which 
it Is used. The manufacturer Is required 
to provide a statement of the leakage 
technique factors that will describe the 
maximum continuous tube current for 
the maximum-rated peak tube potential. 

The Commissioner recognizes that 
literal interpretation of 4 1020.30(b) (21) 
(111) may appear to require that beam- 
limiting devices for mammography com¬ 
ply with the leakage requirements at the 
maximum-rated tube potential rather 
than the maximum potential of the com¬ 
patible x-ray control and generator. The 
policy of the Bureau of Radiological 
Health, however, is that the test for leak¬ 
age radiation may be performed at the 
maximum potential of the compatible x- 
ray control and generator. Thus, a beam- 
limltlng device used for mammography 
may be listed by the manufacturer as 
being compatible with an x-ray tube 
rated at 150 kilovolts peak (kVp), for ex¬ 
ample. provided It Ls installed with a con¬ 
trol interlocked so as to prevent x-nr 
production above the peak tube potential 
for which the beam-limiting device was 
rated. 

6. Two comments concerned the pro¬ 
posed definition of “x-ray control” in 
4 1020.30(b) (43) as it relates to the pro¬ 
posed amendments to 4 1020.30 (c) and 
(e) regarding certification and identifi¬ 
cation of x-ray components. One com¬ 
ment observed that safety devices In¬ 
tended to terminate an x-ray exposure 
in the event of an equipment malfunc¬ 
tion could be considered to be x-ray con¬ 
trols. The other comment agreed with the 
proposed amendments to 4 1020.^0 <c> 
and (c) as related to x-ray controls, stat¬ 
ing that certification of a complete x-ray 
system or subsystem will serve to protect 
the public health whether optional con¬ 
trol devices are delivered originally with 
the basic control or retrofitted at a later 
date. However, the comment stated that 
It would be difficult to Identify these con¬ 
trol devices In a manner so that the 
identification is accessible to view when 
the control devices are mounted Inter¬ 
nally. 

The proposed definition of “x-ray con¬ 
trol” was not intended to include pro¬ 
tective devices not under control of the 
operator that are designed to prevent 
x-ray system overload. As stated In the 
preamble to the proposal, the revised 
definition is necessary because some * 
manufacUircrs and other persons were 
unaware that timers, phototlmcrs, and 
automatic brightness stabilizers are 
considered to be x-ray controls, and as 
major components of diagnostic x-ray 


FEDERAL REGISTER, VOl. 42, NO. 38—FRIDAY, FEBRUARY 25. 1977 






systems, when sold separately, must be 
separately labeled and certified In ac¬ 
cordance with 9 1020.30 «c) and (e). 

Concerning the second comment, in 
those cases where optional controls are 
installed at a later date, single labeling 
and identification of the x-ray system or 
subsystem may not be appropriate be¬ 
cause it appears that the optional x-ray 
control Is a separately marketed item. In 
such cases, the certification and Identifi¬ 
cation labels could be mounted on the 
exterior surface of the housing In which 
the optional x-ray control is mounted, 

7 One comment questioned the pro¬ 
posed certification and identification 
amendments ({ 1020 30 (c> and ie> > 
with respect to repair or replacement of 
a major component of an x-ray system 
manufactured and certified as a single 
unit 

The Commissioner advises that 
9 1020.30 (c) and (e> apply only to the 
combinations of major components that 
are produced and marketed in assembled 
form as a complete x-ray system or sub¬ 
system. The portable system referred to 
as an example in the preamble to the 
June 11 proposal is a system in which 
the control, generator, x-ray tube, and 
beam-limiting device are integrated in 
a single housing. Portable systems con¬ 
sisting of replaceable components spec¬ 
ified in $ 1020.30(a)(1) would not qual¬ 
ify for single certification. Similarly, 
dental x-ray equipment consisting of a 
separate x-ray control and tube housing 
assembly would not qualify for single 
certification. 

8. One comment concerning the pro¬ 
posed amendments to 99 1020.31(g)(2) 
and 1020.32(b) (1) and (2) (21 CFR 
1020.31 (g) <2* and 1020.32(b) <1) and 
<2)) stated that it is not clear if the 
amendment pertain* to chest film 
changers. 

The referenced amendments are clearly 
indicated as being applicable only to 
fluoroscopic x-ray equipment or to spot- 
film devices. A chest film changer is nei¬ 
ther of these; no change Is needed. 

9. Twenty-one comments objected to 
the proposed amendment to f 1020.32(b) 
<21 CFR 1020.32(b)) requiring that all 
fluoroscopic x-ray systems be provided 
with the means for stepless adjustment of 
the x-ray field size. Several physicians 
expressed concern that the addition of 
stepless beam-limiting devices to C-arm 
type fluoroscopic x-ray systems used in 
cardiology would Interfere with their in¬ 
tended use. They also stated that such a 
device would add weight, size, and com¬ 
plexity to C-oim fluoroscopic units that 
would interfere with positioning of the 
unit, especially during patient rotation, 
and would thereby increase the risk and 
radiation exposure to the pntient by in¬ 
creasing the time required for certain 
examinations. Eleven cardiologists com¬ 
mented that the x-ray field provided with 
the 6-lnch diameter Image intensifter 
is the smallest that can be used effec¬ 
tively In the study of patients with coro¬ 
nary heart disease; therefore, providing 
the means for further beam limitation 
would serve no useful purpose. 
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Two manufacturers and a manufac¬ 
turer's association stated that FDA had 
not yet established enough scientific sup¬ 
port to justify the proposed amendment. 
One manufacturer stated that special 
purpose fluoroscopic systems that oper¬ 
ate at a fixed source-image receptor 
distance (SID) should be exempted from 
the proposed requirement. 

The Commissioner is deleting the pro¬ 
posed amendment concerning stepless ad¬ 
justment of the x-ray field for Image- 
intensified fluoroscopic x-ray systems 
from the final rule so that further evalu¬ 
ation will not delay promulgation of the 
remaining amendments. 

10. Three comments were received con¬ 
cerning the proposed amendment to 
{ 1020.32(d) (lHil) and (2) ‘ill (21 CFR 
1020.32(d) (1)(U) and (2)<U>) regard¬ 
ing the operation of fluoroscopic high- 
level controls. One comment stated that 
the wording of the proposal implies that 
a two-position momentary exposure 
switch would be acceptable and that the 
proposal appears to exclude a common 
exposure switch with a separate momen¬ 
tary switch for high-level and non-high- 
levcl control, both operated by the fluo- 
roscopist. The comment stated that the 
later switch would be more acceptable. 
Two comments expressed concern that 
the wording could be misinterpreted to 
require a complicated high-level control 
switch. The comments recommended that 
the sentence "The high level control shall 
only be operable when continuous manual 
activation is provided by the operator" 
be substituted for the sentence "The high 
level control shall be automatically de¬ 
activated at the termination of any 
exposure." 

The proposed amendment is intended 
to prohibit a mode selection switch that 
would permit operation in only a high 
level mode. It does not prohibit a separate 
switch for high level exposure provided 
It requires continuous operator activa¬ 
tion. The Commissioner agrees that the 
sentence recommended can be used more 
appropriately to clarify the amendment, 
and the final rule Is revised accordingly. 

11. The proposed amendment to 
9 1020.31(g)(1) concerning x-niy field 
limitation on systems equipped with 
spot-film devices is being withdrawn due 
to an error in wording. This amendment 
wus intended to clarify the intent of the 
current provision that manual means for 
adjustment of the x-ray field be provided 
when the initial size of the x-ray field is 
less than or equal to the size of the se¬ 
lected spot-film format. Thus, the last 
sentence should have read, "If the initial 
x-ray field size is less than or equal to 
the size of the selected portion of the 
film, such adjustment shall (rather than 
may) be manually accomplished." Be¬ 
cause the correction of the wording error 
would represent a substantial chAngc 
from the proposed action, this amend¬ 
ment will be republished in the Federal 
Register as a notice of proposed rule 
making to permit further comment. 

12. For clarity, the Commissioner Is 
separating proposed 9 1020.32(b) (2) <ii) 
into 9 1020.32(b)(2) (ii) and Mil) and is 
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renumbering proposed § 1020.32(b) (2) 
<iii) as 9 1020.32(b) (2) (iv). Appearing 
as a part of 9 1020.32(b) (2) (11), it Is pos¬ 
sible that the requirement to provide 
means to indicate perpendicularity could 
be interpreted as being applicable only 
to image-intensified fluoroscopes having 
rectangular x-ray fields used with circu¬ 
lar image receptors. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
amendments and, because the action 
would not significantly affect the quality 
of the human environment, has con¬ 
cluded that an environmental impact 
statement is not required. The Com¬ 
missioner has also carefully considered 
the inflation impact of the amendments, 
and no major inflation impact has been 
found, as defined in Executive Order 
11821, OMB Circular A-107. and the 
Guidelines issued by the Department of 
Health. Education, and Welfare. Copies 
of the FDA environmental and inflation 
impact assessments and other pertinent 
background data on which the Commis¬ 
sioner relies in promulgating these 
amendments and are on file and may be 
seen at the Office of the Hearing Clerk, 
Food and Drug Administration. Rm. 4- 
65. 5600 Fishers Lane. Rockville. MD 
20857 between the hours of 9 a.m. and 
4 p m.. Monday through Friday. 

Therefore, under the Public Health 
Service Act as amended by the Radiation 
Control for Health and Safety Act of 
1968 (sec. 358. 82 Stat. 1177-1179 <42 
U.S.C. 263f)) and under authority dele¬ 
gated to the Commissioner (21 CFR 5.1) 

< recodiflcatJon published in the Federal 
Register of June 15. 1976 (41 FR 
24262)). Part 1020 Is amended as fol¬ 
lows: 

1. In f 1020.30 by revising paragraphs 
(a) introductory text and <a)(D. (b) 
(16). <21) (i), (ii). and (ill). (42). and 
(43); by adding new paragraphs (b) 
(51). (52), and (53); and by revising 
paragraph <c> and the introductory text 
of paragraph (e> to read as follows: 

§ 1020.30 Diagnostic X-ray nvsinn* ami 
thrir major cumpniirnU. 

(a) Applicability. The provisions of 
tills section and 91 1020.31 and 1020.32 
are applicable to: 

< 1) The following components of diag¬ 
nostic X-ray systems: 

U) Tube housing assemblies. X-ray 
controls. X-ray high-voltage generators, 
tables, cradles, film changers, cassette 
holders, and beam-limiting devices man¬ 
ufactured after August 1,1974. 

(ii) Fluoroscopic imaging assemblies 
manufactured after August 1, 1974 and 
before April 26.1977. 

(iii) Spot-film devices and image in¬ 
tensifies manufactured after April 26. 
1977. 

(lv) Cephalometric devices manufac¬ 
tured after February 25.1978. 


(b) • • • 

(16) "Fluoroscopic imaging assembly" 
means a subsystem in which X-ray pho¬ 
tons produce a fluoroscopic image. It in¬ 
cludes the image receptor(s) such os the 
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Image intensifier and spot-film device, 
electrical interlocks. If any. and struc¬ 
tural material providing linkage between 
the image receptor and diagnostic source 
assembly. 

• • • • • 

( 21 ) • • • 

(i) For tube housing assemblies in¬ 
tended for capacitor energy storage 
equipment, the maximum-rated peak 
tube potential and the maximum-rated 
number of exposures in an hour for op¬ 
eration at the maximum-rated peak 
tube potential with the quantity of 
charge per exposure being 10 mllUcou- 
lombs (mAs) or the minimum obtain¬ 
able from the unit, whichever is larger. 

(li) For, tube housing assemblies in¬ 
tended for fleid emission equipment 
rated for pulsed operation, the maxi¬ 
mum-rated peak tube potential and the 
maximum-rated number of X-ray pulses 
in an hour for operation at the maxi¬ 
mum-rated peak tube potential. 

<lil> For all other tube housing assem¬ 
blies. the maximum-rated peak tube po¬ 
tential and the maximum-rated continu¬ 
ous tube current for the maximum-rated 
peak tube potential. 

• • • • • 

(42) '*Visible area" means that portion 
of the input surface of the image recep¬ 
tor over which incident X-ray photons 
are producing a visible image. 

(43) “X-ray control" means a device 
which controls input power to the X-ray 
high-voltage generator and/or the X- 
ray tube. It includes equipment such as 
timers, phototimers, automatic bright¬ 
ness stabilizers, and similar devices, 
which control the technique factors of 
an X-ray exposure. 

• • • • • 

(51» “Spot-film device" means a de¬ 
vice intended to transport and/or posi¬ 
tion a radiographic image receptor be¬ 
tween the X-ray source and fluoroscopic 
image receptor. It includes a device in¬ 
tended to hold a cassette over the input 
end of an image intensifier for the pur¬ 
pose of making a radiograph. 

(52) "Image intensifier** means a de¬ 
vice. Installed in its housing, which in¬ 
stantaneously converts an X-ray pattern 
Into a corresponding light image of high¬ 
er energy density. 

(53) “Cephalometric device" means a 
device intended for the radiographic 
visualization and measurement of the di¬ 
mensions of the human head. 

(c) Certification of components . Each 
component subject to this section and 
§| 1020.31 and 1020.32 shall be certified 
by the manufacturer thereof as a prod¬ 
uct which meets all applicable standards 
in accordance with the provisions of 
I 1010.2 of this chapter. Where a com¬ 
bination of two or more such components 
is manufactured, marketed, and deliv¬ 
ered as a system or subsystem, its certifi¬ 
cation may be applicable to all compo¬ 
nents contained therein, if authorized 
in writing by the Director or Deputy Di¬ 
rector of the Bureau of Radiological 
Health, or the Director. Division of Com¬ 
pliance of that Bureau upon application 
by the manufacturer. Certification that 


the product conforms to all applicable 
standards under this part shall be con¬ 
strued to mean that the component, 
system, or subsystem can meet the ap¬ 
plicable provisions of this section and 
SS 1020.31 and 1020.32 if installed in a 
diagnostic X-ray system in accordance 
with instructions. 

• • • • • 

(e> Identification of X-ray compo¬ 
nents. In addition to the identification 
requirements specified in 9 1010.3 of this 
chapter, manufacturers of components 
subject to this section and 99 1020.31 
and 1020.32, except high-voltage genera¬ 
tors contained within tube housings and 
beam-limiting devices which are integral 
parts of tube housings, shall permanently 
inscribe or affix thereon the model num¬ 
ber and serial number of the product, so 
os to be legible and accessible to view. 
Where the certification of a system or 
subsystem, consisting of two or more 
components, has been authorized pur¬ 
suant to paragraph (c) of this section, a 
single inscription, tag. or label bearing 
such information may be used to identify 
the product. 


2. In 9 1020 31 by revising paragraphs 
(e)(1)(hi) and (g)<2) to read as fol¬ 
lows: 

§ 1020.31 Ha«liogrMplii<* rquipviH’til. 


(e) • • • 

( 1 ) • • • 

(ill) Indication of field size dimen¬ 
sions and SID's shall be specified in 
inches and/or centimeters, and shall be 
such that aperture adjustments result 
in X-ray field dimensions in the plane 
of the image receptor which correspond 
to those indicated by the beam-limiting 
device to within 2 percent of the 8ID 
when the beam axis is indicated to be 
perpendicular to the plane of the image 
receptor: and 


(g) • • • 

(2> The total misalignment of the 
edges of the X-ray field w1th the respec¬ 
tive edges of the selected portion of the 
image receptor along the length or width 
dimensions of the X-ray field in the 
plane of the Image receptor shall not 
exceed 3 percent of the SID when ad¬ 
justed for full coverage of the selected 
portion of the image receptor. The sum 
without regard to sign of the misalign¬ 
ment along any two orthogonal dimen¬ 
sions shall not exceed 4 percent of the 
SID. On spot-film devices manufactured 
after February 25, 1978. If the angle be¬ 
tween the plane of the image receptor 
and beam axis is variable, means shall be 
provided to indicate when the axis of 
the X-ray beam is perpendicular to the 
plane of the image receptor, and com¬ 
pliance shall be determined with the 
beam axis indicated to be perpendicular 
to the plane of the image receptor. 

• • • • • 

3. In 9 1020.32 by revising paragraphs 
(a)(1), <b). and (d)(1)(11) and (2) (il) 
to read os follows: 


§ 1020.32 Ftiioroecopic equipment. 

• • • • • 

(a) Primary protective barrier — (1) 
Limitation of useful beam .—The fluoro¬ 
scopic imaging assembly shall be pro¬ 
vided with a primary protective harrier 
which Intercepts the entire cross section 
of the useful beam at any SID. The 
X-ray tube used for fluoroscopy shall not 
produce X-rays unless the barrier is in 
position to intercept the entire useful 
beam. The exposure rate due to trans¬ 
mission through the barrier with the at¬ 
tenuation block In the useful beam com¬ 
bined with radiation form the image in¬ 
tensifier. if provided, shall not exceed 2 
milliroentgens per hour at 10 centimeters 
from any accessible surface of the fluoro¬ 
scopic imaging assembly beyond the 
plane of the image receptor for each ro¬ 
entgen per minute of entrance exposure 
rate. Radiation therapy simulation sys¬ 
tems shall be exempt from this require¬ 
ment provided the systems are intended 
only for remote control operation and 
the manufacturer sets forth instructions 
for assemblers with respect to control lo¬ 
cation as part of the information re¬ 
quired in 9 1020.30(g). Additionally, the 
manufacturer shall provide to users, pur¬ 
suant to 9 1020.32(h) (1)(1>. precautions 
concerning the Importance of remote 
control operation 

• • • • • 

(b> Field limitation — il) Nonimage- 
intensified fluoroscopy. —(1) The X-ray 
field produced by nonimage-intensified 
fluoroscopic equipment shall not extend 
beyond the entire visible area of the 
image receptor. Means shall be provided 
for stepless adjustment of the field size. 
The minimum field size at the greatest 
SID shall be equal to or less than 5-by-5 
centimeters. 

<11# For equipment manufactured 
after February 25. 1978, when the angle 
between the image receptor and the 
beam axis of the X-ray beam is variable, 
means shall be provided to Indicate when 
the axis of the X-ray beam is perpen¬ 
dicular to the plane of the image recep¬ 
tor. Compliance with 9 1020.32(b) (1) (1> 
shall be determined with the beam axis 
indicated to be perpendicular to the 
plane of the Image receptor. 

(2) Image-intensified fluoroscopy . (I) 
For image-intensified fluoroscopic equip¬ 
ment other than radiation therapy simu¬ 
lation systems, neither the length nor 
the width of the X-ray field in the plane 
of the image receptor shall exceed that 
of the visible area of the image receptor 
by more than 3 percent of the 8ID. The 
sum of the excess length and the excess 
width shall be no greater than 4 percent 
of the SID. 

(il) For rectangular X-ray fields used 
with circular image receptors, the error 
in alignment shall be determined along 
the length and width dimensions of the 
X-ray field which pass through the cen¬ 
ter of the visible area of the image re¬ 
ceptor. 

(ill) For equipment manufactured af¬ 
ter February 25. 1978, when the angle 
between the image receptor and beam 
axis is variable, means shall be provided 
to indicate when the axis of the X-ray 
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beam is perpendicular to the plane of the 
image receptor. Compliance with 5 1020 - 
32‘bH2) <i> shall be determined with the 
beam axis indicated to be perpendicular 
to the plane of the image receptor. 

«lv> Means shall be provided to permit 
further limitation of the field The mini¬ 
mum field sire at the greatest SID shall 
be equal to or less than 5-by-5 centi¬ 
meters. 

« • • • • 

* • • 

»!>••• 

• ii» When an optional high level con¬ 
trol Is provided. When so provided, the 
equipment shall not be operable at any 
combination of tube potential and cur¬ 
rent which will result in an exposure rate 
in excess of 5 roentgens per minute at 
the point where the center of the useful 
team enters the patient unless the high 
level control Is activated. Special means 
of activation of high level controls shall 
be required. The high level control shall 
only be operable when continuous man¬ 
ual activation Is provded by the operator. 
A continuous signal audible to the flu- 
oroscopist shall indicate that the high 
level control is being employed 

< 2 > • • • 

<it) When an optional high level con¬ 
trol is activated. Special means of activa¬ 
tion of high level controls shall be re¬ 
quired. The high level control shall only 
be operable when continuous manual 
activation is provided bv the operator. 
A continuous signal audible to the flu- 
eroscopist shall indicate that the high 
level control is being employed 

« • • i t 

Effective dates: The amendment to 
§ 1020.30<tf> U) applicable to spot-hlm 
devices and image intensifiors shall be¬ 
come effective April 26, 1977, whereas 
that portion of 5 1020 . 30 <a > < l > which is 
applicable to cephalometric devices and 
the amendments to 55 1020 30<b> <53>, 
1020£ligj <2>. and 1020.32«b>< 1i (ii)ond 
<lii> shall become effective on February 
25. 1978 All other amendments shall be¬ 
come effective April 26. 1977. 

<8*e 358. 82 St At 1177-1179 <42 U S C. 2630 .) 

Dated; February 16. 1977. 

William F. Randolph. 

Acttng Associate 
Commissioner tor Compliance. 

[ FR Doc.77-5535 Filed 2-24-77; 8:45 am| 


Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION. DE¬ 
PARTMENT OF LABOR 

PART 1952—APPROVED STATE PL\N$ 
FOR ENFORCEMENT OF STATE STAND 
ARDS 

Approval of Supplements to Maryland Plan 

1 Background. Part 1953 of Title 29. 
Code of Federal Regulations, provides 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
•29 US.C. 667» thereinafter referred to 
** l ^e Act > tor the review of changes and 
progress in the development and imple- 
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mentation of State plans which have 
been approved m accordance with sec¬ 
tion 18 of the Act and 29 CFR Part 1902. 
On July 5. 1973. a notice was published 
in the Federal Register (38 CFR 17834> 
of the approval of the Maryland plan 
and the adoption of Subpart O of Part 
1952 containing the decision and describ¬ 
ing the plan. By letters dated May 21, 

1975, August 21. 1975. September 26, 
1975 October 2. 1975. October 29, 1975, 
January 9. 1976. February 4, 1976, and 
March 3. 1976. the 8tate of Maryland 
submitted supplements to iU plan in¬ 
volving developmental changes, evalua¬ 
tion changes and State-initiated changes 
(see 8ubparts B, D and E of 29 CFR Part 
1953). The supplements consist of var¬ 
ious rules, regulations and administra¬ 
tive procedures promulgated by the State 
designee. On January 28. 1976, a notice 
was published in the Federal Register 
Ml FR 4035> concerning the submission 
of a number of supplements to the As¬ 
sistant Secretary of Labor for Occupa¬ 
tional Safety and Health * hereinafter 
referred to as the Assistant Secretary i. 
On October 15. 1976, a notice was pub¬ 
lished in the Federal Register Ml FR 
45563) of the approval of some of the 
supplements referred to in the January 
28, 1976. Federal Register notice. Other 
proposed supplements noted in the Jan¬ 
uary 28, 1976. notice were not approved 
as a result of deficiencies found during 
internal review of the supplements by 
OSHA. Supplements described in the 
January 28. 1978. notice which were not 
approved in the October 15. 1976. notice 
were procedural regulations concerning 
the posting of notices Informing employ¬ 
ees of their protections and obligations, 
inspections, citations, hearings concern¬ 
ing contested citations before the Com¬ 
missioner of Labor and Industry, tempo¬ 
rary* and permanent variances and rec¬ 
ordkeeping requirements. Remaining 
supplements described in the January 28. 

1976, notice which have not been ap¬ 
proved are the Maryland procedures for 
the adoption of standards, the State's 
inspection scheduling system, the public 
employee program and the State's review 
of its job classifications. The regulations 
concerning the posting of notices, cita¬ 
tions. and recordkeeping arc being ap¬ 
proved as set forth below. In addition, 
certain supplements to the Maryland 
plan are being approved in this notice 
without public comment as will be more 
fully discussed below, 

2 Description of the January 28. 1976, 
supplements pending. (a) Regulations. 
On June 1. 1974, Maryland promulgated 
various rules and regulations providing 
requirements and procedures for opera¬ 
tions under the Maryland plan At the 
time these regulations were submitted 
to the Assistant Secretary, a number of 
deficiencies were found in some of the 
regulations as will be more fully dis¬ 
cussed below* 

«1> Posting of notices informing em¬ 
ployees of their protections and obliga¬ 
tions. including the application of the 
Maryland Art. regulations and standards 
<5 09 12 32. Maryland Occupational 
Safety and Health Rules and Regula- 
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lions) ihereinafter referred to as the 
Rules). 

<2* Citations, including procedures 
for the issuance of citations and the pro¬ 
posal of penalties, requirements for the 
posting of citations, employer and em¬ 
ployee contests of citations, or proposed 
penalties, procedures concerning failure 
to correct a violation for which a citation 
has been issued and procedures for in¬ 
formal conferences <5 09 12 34 of the 
Rules). Upon submission of these regu¬ 
lations, it was discerned that the regu¬ 
lations did not provide for employers in¬ 
forming employees of their right to par¬ 
ticipate m any proceeding which might 
arLse from a citation or notice of pro¬ 
posed penalty. By a letter dated August 
21. 1975. from Harvey A Epstein, Com¬ 
missioner of the Maryland Department 
of Labor and Industry, to David H. 
Rhone. Regional Administrator, the 
State proposed to amend 5 09.12.34 < 07) 
to provide such notice to employees of 
their right to participate, 

<3> Recording and reporting occupa¬ 
tional injuries and illnesses, including 
the maintenance of a log of occupational 
Injuries and illnesses and supplementary 
records of such injuries and illnesses and 
sanctions for failure to maintain such 
reports or records <5 09.12.37 of the 
Rules*. However, upon submission, it 
was found that these regulations did not 
provide that applications for variances 
from the recordkeeping and reporting 
requirements of the Maryland regula¬ 
tions would only be considered if such 
a variance applied for had previously 
been granted by the Bureau of Labor 
Statistics of the US Department of 
Labor. By another letter dated August 
21. 1975. from Harvey A. Epstein to 
David H Rhone, the 8tate proposed to 
amend 5 09.12.37 of Its rules by adding 
a new 5 09.12.37<.11> to provide such a 
requirement for the consideration of ap¬ 
plications for variances from the record¬ 
keeping and reporting requirements of 
the Maryland Act. 

<b) Approval of other regulations re¬ 
ferred to in the January 28. 1976, Fed¬ 
eral Register notice, namely inspection 
procedures, procedures for applications 
on temporary and permanent variances 
from standards and rules of procedure 
for hearings, is being held in abeyance 
at this time pending the resolution of 
certain issues concerning these regula¬ 
tions with the State. 

3. Description of additional supple¬ 
ments. ia> Review of Appeal Procedures. 
Section 1952.213<c> of the State's devel¬ 
opmental schedule provided that the 
Stale would review its appeal procedures 
by July 1974 to determine if they should 
be continued or modified. By a letter 
dated May 21. 1975, from Harvey A. Ep¬ 
stein to David H. Rhone, the State noted 
that it had reviewed the appeal and 
hearing procedures and concluded that 
the procedures should be continued as 
presently constituted. The State also in¬ 
dicated that it intends to periodically 
review these procedures in order to eval¬ 
uate the necessity for continuing or 
modifying the procedures. 


75, 1977 
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<b> Collection of Overdue Penalties. 
By a letter dated August 21. 1975. from 
Haney A. Epstein to David H, Rhone, 
the State submitted procedures which it 
would follow in the collection of overdue 
penalties. The procedures provide that If 
no final penalty is forthcoming from a 
cited employer, the Assistant Commis¬ 
sioner will telephone the cited employer 
to discuss the delinquent penalty and 
will also send the employer a notice in¬ 
forming tilm of the delinquent penalty 
and that he has 7 days from the date 
of receipt to make payment. If the pen¬ 
alty is still delinquent after the 7 day 
period, the matter Is turned over to the 
Attorney General for collection action. 

<c> Affirmative Action Plan. On April 
28. 1976. the State submitted Its annual 
evaluation and program updating of its 
Affirmative Action plan. This evaluation 
covers such areas as recruitment, train¬ 
ing and education, grievance procedures 
and an evaluation of the program. This 
document was submitted to the U.S. Civil 
Service Commission which subsequently 
approved the Maryland affirmative ac¬ 
tion plan in a letter dated June 25. 1976. 
from Robert Sperry. Regional Director, 
to David H. Rhone. 

<d> Training of Compliance Person - 
ncl Section 1952.213(d) of the State's 
developmental schedule (29 CFR 1952.- 
213(d)) provided thAt training of the 
Maryland compliance personnel in com- 
oliance procedures would be completed 
by August 1973. By a letter dated Octo¬ 
ber 2. 1975. from Harvey A. Epstein to 
David H Rhone, the State indicated that 
training of Maryland personnel in stand¬ 
ards covering subparts H. I. N, O and S 
of 29 CFR Part 1910 would be completed 
by December 18. 1975. In addition, by a 
letter dated October 29. 1975. the State 
submitted an outline of a program of 
training for all Maryland personnel cov¬ 
ering recordkeeping requirements, the 
general industry standards of 29 CFR 
Part 1910. the construction standards of 
29 CFR Part 1926 and the agricultural 
standards of 29 CFR Part 1928. In addi¬ 
tion. two semi-annual evaluations con¬ 
ducted bv the Occupational Safety and 
Health Administration <OSHA* in 1975 
have found the training of Maryland 
personnel to be adequate. 

<e) Supervisory personnel. An evalua¬ 
tion of the Maryland merit system by the 
Occupational Safety and Health Admin¬ 
istration (OSHA» Indicated that there 
were some deficiencies in the descrip¬ 
tions of the responsibilities of certain su¬ 
pervisory personnel. By a letter dated 
January 9. 1976. the State responded to 
these findings. The State submitted de¬ 
scriptions of the supervisory responsibili¬ 
ties of the Executive Assistant Commis¬ 
sioner. Technical, the Chief Occupation¬ 
al Safety and Health Inspector and the 
Assistant Chief Occupational Safety and 
Health Inspector. 

(f> Sampling and Laboratory Manual 
for Air Contaminants. Semi-annual eval¬ 
uations conducted by OSHA in 1974 and 
1975 indicated there was a lack of a pro¬ 
cedure for sampling of air contaminants 
and for laboratory analysis of these con¬ 
taminants. In response to these findings. 


RULES AND REGULATIONS 

the State submitted a sampling and lab¬ 
oratory manual for air contaminants on 
February 4. 1976. This manual was re¬ 
viewed by the National Institute for Oc¬ 
cupational Safety and Health <NIOSH) 
and was found to be acceptable. 

«g) Radiation enforcement. The 
health portion of the Maryland State 
plan which was approved by the Assist¬ 
ant Secretary on October 16. 1976 (41 
FR 45563). provided that the designated 
agency, the Department of Licensing 
and Regulation, would enter into an 
agreement with the Maryland Depart¬ 
ment oY Health and Mental Hygiene for 
the enforcement of radiation standards. 
By a letter dated March 3. 1976. the 
State designee indicated that it will not 
enter into such an agreement with the 
Department of Health and Mental Hy¬ 
giene but would develop and enforce ra¬ 
diation standards itself. The designated 
agency has four <4> personnel wlio have 
been trained or have experience in the 
enforcement of radiation protection 
standards. 

4. Public participation. With regard 
to the procedural regulations described 
in section 2<a> above, interested persons 
w r ere afforded 30 days to submit written 
comments or request a hearing concern¬ 
ing the supplements described. No com¬ 
ments or requests for a hearing were re¬ 
ceived during the time allotted. With re- 
gat d to the other supplements described 
in section 3 of this notice, the Assistant 
Secretary may prescribe alternative pro¬ 
cedures to expedite the review process 
under 29 CFR 1953.2 or for any good 
cause which may be consistent with ap¬ 
plicable law. The Assistant Secretary 
finds on the basis of semi-annual evalu¬ 
ations of the operations of the Maryland 
plan that the State's enforcement per¬ 
sonnel have been trained in compliance 
procedures. With regard to the Affirma¬ 
tive Action Program, the Civil Service 
Commission has found it to be accept¬ 
able. The Sampling and Laboratory 
Manual for Air Contaminants has been 
reviewed and approved by NIOSH. The 
supplements concerning supervisory 
personnel and radiation enforcement 
are organizational In nature and have 
no substantive impact on the enforce¬ 
ment of standards. 

5. Location of the plan and its sup¬ 
plements for inspection and copying. 
Copies of the supplements, along with 
the approved plan. ma> be inspected 
and copied during normal business hours 
at the following locations: Office of the 
Director for Federal 'Compliance and 
State Programs. Room N-3112. 200 Con¬ 
stitution Avenue N.W., Washington. DC. 
20210; Technical Data Center, Room N- 
3620. 200 Constitution Avenue NW.. 
Washington, D.C. 20210; Office of the 
Regional Administrator. Occupational 
Safety and Health Administration. Room 
2100. Gateway Center. 3535 Market 
Street. Philadelphia. Pennsylvania 
19104; and the Office of the Commis¬ 
sioner, Division of Labor and Industry, 
203 East Baltimore Street. Baltimore. 
Maryland 21202. 

6 Decision. After careful* considera¬ 
tion. the Maryland plan supplements 


outlined and discussed in sections 2(a) 
and 3 above are approved under 29 CFR 
Part 1953. This decision incorporates 
the requirements of the Act and imple¬ 
menting regulations Applicable to State 
plans generally. In addition 29 CFR 
1952.214 is amended to reflect the com¬ 
pletion of three developmental steps by 
adding paragraphs (e>. <f) and (g) to 
the list of completed developmental 
steps as follows: 

5 1*152.211 Completed developmental! 

Mep*. 


(e> In accordance with 29 CFR 1952 - 
213(d). training of Maryland compli¬ 
ance personnel in compliance procedure 
wus completed by December 31. 1975. 

(f) In accordance with 29 CFR 1952 - 
213(f), the Maryland Inspection and en¬ 
forcement program whs implemented bv 
September 1973 

(g) In accordance with 29 CFR 1952 - 
213(J>, review* of the appeal procedures 
to sec if they should be continued or 
modified whs conducted by the State by 
May 1975. 

(Secs 8(g). 18, Pub L 91 506. 84 SUt 1800. 
1608 (29 U S.C. 657|g|. 667| | 

Signed at Washington. DC. this 17th 
day of February i977. 

B. M. Conckun, 
Acting Assistant 
Secretary of Labor. 

|FR Doc 77-5777 Piled 2-24-77;8:45 am| 


PART 1952—APPROVED STATE PLANS 

FOR ENFORCEMENT OF STATE STAND 

ARDS 

Approval of Supplements to Vermont Plan 

l. Background. Part 1953 of Title 29. 
Code of Federal Regulations, prescribe* 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
*29 IL8.C. 667) (hereinafter called the 
Act> for the review of changes and prog¬ 
ress in the development and implementa¬ 
tion of State plans which have been 
approved under section 18(e) of the Act 
and Part 1902 of this title. On October 16. 
1973. a notice was published in the Fed¬ 
eral Register (38 F*R 28658) of the ap¬ 
proval of the Vermont plan and of the 
adoption of Subpart U of Part 1952 con¬ 
taining the decision. On May 7. 1974. and 
March 31. 1976. the State of Vermont 
submitted supplements to the plan In¬ 
volving developmental changes (see Sub¬ 
part B of 29 CFR Part 1953). On Novem¬ 
ber 19. 1976. a notice was published in 
the Federal Register (41 FR 51040) con¬ 
cerning the submission of these supple¬ 
ments to the Assistant Secretary of 
Labor for Occupational Safety and 
Health and the fact that the question 
of their approval w*as In issue before him 
Interested persons were afforded 30 days 
from the date of publication of the pro¬ 
posed supplements In the Federal Regis¬ 
ter to submit written comments or re¬ 
quests for an informal hearing concern¬ 
ing these supplements. The supplements 
consist of the Vermont Field Operations 
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Manual, Vermont’s Public Employee Pro- 
pram. and Vermont’s Voluntary Compli¬ 
ance Program. 

2. Desmphon of the Supplements . <n> 
Field Operations Manual In response to 
the commitment expressed in 29 CFR 
1952.273(b) i the State has developed a 
Field Operations Manual. This manual 
contains such information as the duties 
rnd responsibilities of the designee, com¬ 
pliance inspection procedures, complaint 
handling procedures, citation and pen¬ 
alty processing, occupational health, and 
voluntary compliance. 

<b> Public Employee Program . In re¬ 
sponse to the commitment expressed in 
29 CFR 1952.273(d), the State by July 1. 
1974. had developed and implemented its 
State Agency Program coverage of the 
State agency employees, based on spec!he 
administrative procedures. By Novem¬ 
ber 12.1973. the State had also developed 
and implemented its Public Agency En¬ 
forcement Program for employees in 
municipal and other local government 
workplaces. Vermont’s public sector pro¬ 
grams provide coverage of employees of 
State and local governments in a manner 
identical to that of private employees, 
except for monetary sanctions and meets 
all of the requirements of ft 1952.11. 

ic> Voluntary Compliance Program. In 
response to the commitment expressed in 
29 CFR 1952.273(e). the State by Febru¬ 
ary 1974, had developed and Implemented 
its voluntary compliance program which 
includes, among other things, a training 
program for employers and employees. 

3. Public Participation. Interested per¬ 
sons were afforded 30 days to submit 
written comments or request a hearing 

oncemlng the proposed supplements in¬ 
volving the Vermont Field Operations 
Manual, Vermont's Public Employee Pro¬ 
gram. and Vermont’s Voluntary Compli¬ 
ance Program. No comments or requests 
for a hearing were received during the 
period provided for public comments. The 
changes meet current requirements, arc 
administrative in nature, and will un¬ 
dergo evaluation with the plan as a whole. 

4 Location of the plan and its supple - 
ments for inspection and copying . A copy 
of these supplements, along with the ap¬ 
proved plan, may be inspected and copied 
during normal business hours at the fol¬ 
lowing locations: Directorate of Federal 
Compliance and State Programs, Room 
N-3608, 200 Constitution Avenue. N.W., 
Washington, D.C. 20210; Office of the 
Regional Administrator. Occupational 
Safety and Health Administration. Room 
1804. John F*. Kennedy Building, Boston. 
Massachusetts 02203; Deportment of La¬ 
bor and Industry. 8tate Office Building. 
Montpelier, Vermont 05602. 

5. Decision. After consideration of these 
plan supplements, it is hereby decided 
that they are approved under 29 CFR 
Part 1953 of this chapter. The decision 
incorporates the requirements of the Act 
and unplementing regulations applicable 
to State plana generally. In accordance 
with this decision. Subpart U of 29 CFR 
Part 1952 is hereby amended as set forth 
below. Section 1952274 is amended 
through tlie addition of new paragraphs 
*g), and <h) to read as follows: 
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§ 1952.274 Complrlet! developmental 

• • • • • 

(f) In accordance with 29 CFR 1952.273 
lb ), the State has developed a Field Op¬ 
erations Manual which defines the pro¬ 
cedures and guidelines to be used by the 
Vermont compliance staff in carrying out 
the goals of the program and other local 
government workplaces and which has 
been approved by the Assistant Secretary 
on February 22. 1977. 

<g) In accordance with 29 CFR 1952 - 
273<d), the 8talc has developed and 
implemented a State Agency Program by 
July 1, 1974 and a Public Agency (local 
and municipal) Enforcement Program 
by November 12. 1973. which has been 
approved by the Assistant Secretary on 
February 22. 1977. 

(hi In accordance with 29 CFR 1952.- 
273(e). the State of Vermont has de¬ 
veloped and implemented Its voluntary 
Compliance Program, including a train¬ 
ing program for employers and em¬ 
ployees, by February 1974, which has 
been approved by the Assistant Secretary 
as completion of developmental step on 
February 22. 1977 

Signed at Washington. D.C. this 22nd 
day of February 1977. 

B. M. Concklin, 

Acting Assistant 
Secretary of Labor. 

|FR Doc.77-5778 Filed 2-24-77,8:45 am] 


PART 1952—APPROVED STATE PLANS 

FOR ENFORCEMENT OF STATE STAND 

ARDS 

Approval of Virginia Plan; Correction 

In ft 1952.373 of the above captioned 
document published on page 42855 of 
the September 28. 1976, Federal Regis¬ 
ter, 41 FR 42655, paragraph <J>. which 
read: 

A procedure for incorporating State ex¬ 
plosives licensing requirements under the 
State plan wUl be developed within 6 months 
of plan approval. 

Is corrected to read: 

The State Is now responsible for enforce¬ 
ment of the State explosive code That code 
wUl be amended within 6 months of plan 
approval to contain only standards Identical 
to OtiHA's standards 

Signed at Washington, D.C. this 22nd 
day of February 1977 

B. M. Concklin, 

Acting Assistant 
Secretary of Labor. 

(FR Doc 77-5779 Plied 2 24-77:8:45 am| 


Title 39—Postal Service 

CHAPTER III—POSTAL RATE 
COMMISSION 

(Order No. 153; Docket No RM77-11 

PART 3001—RULES OF PRACTICE 

Ru'es Governing Procedures in Appeals of 
Postal Service Determinations to Close 
or Consolidate Post Offices 

February 18. 1977. 

By notice dated October 7. 1976 <41 FR 
45587), the Postal Rate Commission 
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initiated a rulemaking proceeding to 
amend certain sections of 39 CFR Part 
3001, Subpart A, and to add a new Sub¬ 
part H to implement procedures govern¬ 
ing appeals of determlnatioas of the 
United States Postal Service to close or 
consolidate any post office. In response 
to the publication of the Commission’s 
proposed rulemaking, initial and reply 
comments were submitted by the United 
States Postal Service (Postal Service or 
Service) and by the National Association 
of Postmasters of the United States 
< NAPUS). 

Having considered the written com¬ 
ments of the participants, the Commis¬ 
sion has determined that it should in¬ 
corporate certain modifications to its 
preliminary proposal. In the main, those 
modifications relate to the following 
issues: (1) Whether a formal "on the 
record’’ hearing is necessary; and (2) 
whether NAPUS may appeal a determi¬ 
nation to close or consolidate a post 
office. The first question is answered in 
the negative, but we alert the Postal 
Service that the '‘substantial evidence" 
requirement of the statute imposes 
certain obligations upon the Service as 
the agency responsible for compiling a 
record as well as the Commission as the 
reviewing authority. The second question 
is also answered In the negative, but we 
will entertain petitions from organiza¬ 
tions such as NAPUS. and other inter¬ 
ested parties, to intervene and present 
such matters as are relevant to the issues 
on appeal before the Commission. 

I. Hearing Requirement and 
Record on Review 

The Postal Service, in comments filed 
November 19, 1976, expressed opposition 
to the Commission's inclusion of a re¬ 
quirement for an opportunity for a hear¬ 
ing on the record in proposed 39 CFR 
3001.110. The Postal 8ervicc stated that 
the statute contains no express mention 
of a ‘ hearing on the record," * that the 
legislative history of 39 U.8.C. 404(b> 
does not support imposing such a re¬ 
quirement and that, moreover, it is not 
bound to follow any formal procedure 
inasmuch os the Administrative Proce¬ 
dure Act < APAI* docs not apply The 
Postal Service stated that the informal 
procedures for gathering patrons' views 
which it contemplates using will be in 
accord with Congress’ intent that cus¬ 
tomer opinions be solicited and taken 
into account. Thus, in its view, customers 
need not become Involved In litigating 
their positions before the Postal Service 
in formal proceedings. However, the 
Seivice's implementing procedures under 
the new’ statute have not yet been pub¬ 
lished. 

On November 19, 1976, the National 
Association of Postmasters of the United 
States (NAPUS) submitted comments 
in response to the Commission’s notice 


1 A •'hearing on the record*' has been inter¬ 
preted to mean a formal hearing including 
the right of dlaoovery and cruM-examl nation 
a a #et out in the Administrative Procedure 
Act. 5 US C. 656. See United Staten v Flortda 
East Coast Railway Co . 410 US. 224. 237-38 
(1973). See alno 39 US C 3624(b) (3) 

*5 US C. 556 
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of proposed rulemaklns. NAPUS sup¬ 
ported our proposed requirement for a 
Postal Service hearing to develop an 
administrative record meeting our ap¬ 
pellate review needs. In this connection. 
NAPUS submitted suggested changes 
which would amplify proposed ft 3001.110 
to permit postal customers < 1 > the right 
to inspect and comment upon the Postal 
Sen ice flies on the proposed action, and 
(2> to be represented and to participate 
in the presentation of evidence and ques¬ 
tioning of witnesses, including the Post¬ 
al Service employee who made the de¬ 
cision. NAPUS also expressed concern 
that the administrative record sent to 
the Commission be complete, but that 
extra-record evidence not be permitted. 

In reply, the Postal Service addressed 
that changes proposed by NAPUS and 
reiterated its position that a hearing on 
the record is not required under 39 U.8.C. 
404*b). Moreover, the Postal Service as¬ 
serted that "a formal evidentiary litiga¬ 
tion on the record would effectively ex¬ 
clude many of the citizens of a com¬ 
munity from registering their individual, 
personal opinions as to the kind of serv¬ 
ice they wish to receive,” and added that 
the Postal Service intends to solicit cus¬ 
tomer views in a manner which assures 
that the intent of the statute is carried 
out. 

In its reply comments. NAPUS stated 
that while it does not oppose the in¬ 
formal presentation of views. It does 
not wish to see the procedures limited 
to either formal or informal presenta¬ 
tions. NAPUS commented that the pri¬ 
mary question is not whether a hearing 
the record is required as a matter of 
law, but rather whether a formal hear¬ 
ing is desirable to provide an additional 
and most effective forum to the public 
and to complete a fair and adequate rec¬ 
ord for the Commission. Moreover. 
NAPUS asserted that the statutory in¬ 
clusion of requirements for adequate no¬ 
tice. an opportunity to present views, a 
written determination 'including find¬ 
ings with respect to specified considera¬ 
tions), and a review procedure—signify 
the Intent of Congress to impose upon 
the Postal Service formal rules of law 
and to limit its discretion within pre¬ 
scribed legal standards and procedures. 
It was further argued that the legislative 
history of section 404 ib) does not support 
the determination to eliminate formal 
hearings, or to preclude them as a method 
for obtaining and recording patrons' 
views, or to prohibit this Commission 
from requiring the Postal Service to 
conduct formal hearings. 

On the related issues of whether a 
formal hearing should be required and 
the nature of the record on review be¬ 
fore this Commission in an appeal pro¬ 
ceeding. certain of the comments of the 
Postal Service and of NAPUS are well 
taken. Upon further consideration of 
the statute, its legislative history, rele¬ 
vant case law* and the above-described 
comments, the Commission believes it 
should delete the requirement for a 
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hearing "on the record” from ft 3001.110. 
In the absence of the express statutory 
provision for hearings on the record 
and related discussion in the legislative 
history indicating it was the intent of 
Congress that formal proceedings be re¬ 
quired. the Commission concludes that 
it should not prescribe the nature of 
the procedures to be instituted by the 
Postal Service for gathering the evidence 
contained in the record on which it bases 
its determination to close or consolidate 
any post office. 

The Commission is unpersuaded by 
NAPUS’ contention that it may be as¬ 
sumed it was the intent of Congress that 
hearings on the record be held if the 
structure of section 404<b» and the in¬ 
clusion therein of specified considera¬ 
tions and procedural safeguards are con¬ 
sidered.' < The mandate to the Postal 
Service to Include, in a determination, 
its findings with regard to those specific 
factors listed in section 404(b>»2> does 
not impose a formal hearing require¬ 
ment In fact, formal hearings would 
probably be infeasible in many situa¬ 
tions. Consideration of those factors 
may be accorded by procedures other 
than hearings on the record. Congress 
prescribed the necessary areas of in¬ 
quiry but did not specify the means by 
which information about them should 
be gathered by the Postal Service 

II. Substantial Evidence Test 

Having decided that a formal hearing 
is not required, we address the Issue of 
whether the statutory criteria of "sub¬ 
stantial evidence on the record” Implies 
some type of hearing requirement. This 
substantial evidence test, or review 
standard, has found expression in vari¬ 
ous organic statutes of federal agencies 
and in section 706 of the APA. 

In the case of "Mobil Oil”* In which 
the Court was construing the substantial 
evidence standard contained in the 
Natural Gas Act. the Court stated that 
substantial evidence on the record meant 
that the procedures must provide some 
mechanism for interested parties to in¬ 
troduce adverse evidence and criticize 
evidence introduced by others and that 
it necessitated some sort of adversary, 
adjudicative-type procedure.* In that 
instance, which involved a section 553 
"notice and comment” rulemaking pro¬ 
ceeding. the Federal Power Commission 
failed to inform the interested parties 
of the evidence which formed the basis 
for its decision, and consequently, no 
opposing evidence was Introduced nor 
was there an opportunity accorded to 


■Such an assumption would be Improper 
where Congrats ha* established **cn the 
record’ hearing procedural In the recent 
past in 30 U S C. 3624(a). but It has not ex¬ 
pressly done no in the provisions under con¬ 
sideration here See Alaska Airlines v, CAB . 
257 P2d 220,230 (DC Clr 5058). cert denied. 
358 US 881 

4 AfobUe Oil Corporation v. Federal Power 
CommUAlon, 483 F.2d 1238 (DC. Clr. 1073) 
■Id at 1250 


the parties to challenge the validity of 
the FPC's data sources. The Court held 
that in reviewing the Commission’s ac¬ 
tions it u'as unable to decide whether its 
factual determinations were supported 
by substantial evidence inasmuch as the 
cnly available evidence was that which 
the Commission had chosen to include in 
support of its position. The substantial 
evidence test, the Court stated, "requires 
consideration of the 'whole record.* and 
the whole record should contain suffi¬ 
cient unimpeachable—or at least per¬ 
suasive-evidence to support the con¬ 
clusion the Commission lias reached if its 
action is to be sustained on appeal.’* • 
Moreover, the Court continued on the 
subject of developing the record: • 

informal comment* *lmply cannot create 
a record that mtttafiea the substantial evi¬ 
dence test Even if controverting information 
la submitted in the form of comment* by ad¬ 
verse port lew. the procedure employed can¬ 
not be rclted upon as adequate. A "whole 
record.” a* that phrase i* used In this con¬ 
text. does not consist merely of the raw data 
introduced by the porUe* It Includes the 
process of testing and illumination ordinar¬ 
ily associated with adversary, adjudicative 
procedures. Without thU critical element, in¬ 
formal comments, even by adverse panic, 
are two halves that do not make a whole 
Thus. H I* adversary procedural device* 
which permit, testing and elucidation that 
ral*e Information from the level of mere In¬ 
consistent data to evidence ’substantial 
enough to support rates. T 

The Commission does recognize an ex¬ 
isting ambiguity among interpretations 
of the standard for review of ••substantial 
evidence" In cases where the deciding 
agency must adduce a record on review 
Whereas the courts in "Mobil Oil" and 
"Public Service Commission", supra, in¬ 
ferred certain procedural requirements 
from the statutory review standard of 
substantia) evidence on the record, other 
courts have declined to impose such obli¬ 
gations. In "Phillips Petroleum Co." \ the 
Court stopped short of mandating spe¬ 
cific procedural protections:* 

• • • However, we do not agree that UiU 
require* that there 6e a record resulting from 
a formal evidentiary hearing The important 
point la that there shall be a record which 
will allow an orderly review of the Commin- 
alon'* finding* and conclusion* 

• • • The BUbmlaalon* of tho petitioners 
would be placed in public ft leu and made 
available for public inspection. Thus the pe¬ 
titioner* are aware of the material which will 
be considered together with the application 
of Commission expert!** to the Information 
submitted. 


•Id. at 1260. 

T See also Public Service Commission. State 
o/ Sew York v Federal Poiver Commission 
487 P 2d 1043 (DC. Ctf, 1973), vacated anil 
remanded on other grounds. 417 U-6. 964 
(1974). Note. The Judicial Role In Defining 
Procedural Requirement* for Agency Rule¬ 
making. 87 Harv. L Rev 782, 805 (1974). 

•Phillips Petroleum Co. v. Federal Potrcr 
Commune*. 475 P3d 842 (10th Clr, 1973). 
cert, denied. 414 U.8. 1146 (1974). 

•Id. at 850. 
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Moreover. In ‘ American Public Oas 
Association"," the Court distinguished 
the procedures followed there from those 
found to be defective in the **MobiT 

decision: 

In summary we hold that the procedures 
rmployed by the Commission accorded due 
process to the petitioners. The issues were 
clearly stated from the outset and the peti¬ 
tioners were given an adequate opportunity 
to participate in developing evidence bear¬ 
ing upon those Issues There is no reason to 
believe that the exchanges or dialogue be¬ 
tween and among the parties were bo inade¬ 
quate as a mechanism for finding the facta 
ihat a trial-type proceeding was necessary. 
That the procedures were streamlined did not 
make them improper or unconstitutional. In 
these respects this case is distinguished from 
Mobil Oil Corp. v. FPC (citation omitted]. In 
the Mobil Oil case there was no adequate 
notice, and much of the data relied upon by 
the Commission was provided in an Informal 
and to some extent ex parte conference, as 
distinguished from an adversary setting. Id. 
At 723. 

In view of the differing constructions 
the courts have placed on statutory pro¬ 
visions for review—using the "substan¬ 
tial evidence on the record" criterion— 
the Commission will not attempt to In¬ 
dicate here what information-collecting 
method it believes would be adequate un¬ 
der the new provisions of the statute 
concerning small post office closings. 
While the Postal Service may be exempt 
from the APA. the courts have viewed 
APA procedures t either formal or In¬ 
formal) as the benchmark for testing 
"fairness" and "due process." Therefore, 
certain safeguard procedures may have 
to be followed in order to provide this 
Commission with a record on review 
which contains support by substantial 
evidence for the Postal Service deter¬ 
mination. In the event the Postal Serv¬ 
ice's determination to close or consoli¬ 
date a post office Is unsubstantiated on 
the record, we will be constrained to re¬ 
mand the record for additional evidence. 
At this time, however, it would be pre¬ 
mature to lay down any firm procedures 
until experience Is gained under this 
new law. Such procedures are to be con¬ 
sidered and Implemented—In the first 
instance—by the Service; our function 
is one of review'. 

In accordance with our decision to de¬ 
lete the requirement of a hearing on the 
record from the rules, we shall change 
the second sentence of 4 3001.110 to re¬ 
move "the opportunity for a hearing on 
the record" and substitute "the oppor¬ 
tunity for such persons to present their 
view’s." In addition 1 3001.112 shall be 
modified to make clear thnt formal pro¬ 
ceedings are not required. We shall 


IM American Public Ou Association v. Fed¬ 
eral Power CommUxion. 498 P-2d 718 (D.C. 
Cir. 1974). This was a proceeding Involving 
ft*» Appeal challenging the procedures utilized 
oy the FPC in determining certain rate* un- 
ib-r the Natural Gas Act In which the Court 
Tmnd that the Commission** decision was 
>\sed on substantial evidence, considering 
t e record aa a whole, and that the petition¬ 
er* had not demonstrated they should have 
oeen afforded the right to cross-examination 
r* l# T** J* 1 * underlying bases for the sub¬ 


adopt the language proposed by the 
Service, i.e^ the record on review shall 
include "the notices to local patrons and 
the evidence contained In the entire ad¬ 
ministrative record before the Postal 
Service • • V* 

in. Who May Appeal—Standing 

Another issue raised by the Postal 
Service and by NAPUS in the comments 
they submitted is whether NAPUS should 
be permitted to appeal a determination 
to close or consolidate a post office under 
39 U.8.C. 404(b) (5). NAPUS stated that 
the postmaster of an affected poet office 
is indirectly affected by action taken to 
close or consolidate It and that he is in a 
unique position to provide pertinent and 
helpful information to the Postal Serv¬ 
ice and the Commission to assist them In 
their determinations. However. NAPUS 
added, the individual postmaster is per¬ 
sonally restrained by his position with 
the Postal Service from making his views 
known; and. thus may be precluded from 
exercising his right under the statute as 
"a person served by such office" to ap¬ 
peal or to intervene in an ongoing ap¬ 
pellate proceeding concerning a deter¬ 
mination to close or to consolidate his 
post offices. NAPU8 asserts that the only 
way to protect his right of appeal Is to 
permit the organizational representative 
of the postmasters to assert the right to 
appeal on behalf of an individual. 
NAPUS adds that it should not be lim¬ 
ited to sponsoring appeals on behalf of 
named Individuals, but rather, should be 
permitted to initiate an appeal as the 
representative of the interests of the 
postmasters generally. 

The Postal Service's response to 
NAPUS stated that the appellate provi¬ 
sion of section 404(b) is intended to be 
limited strictly to customers served by the 
post office. The Implicit interest of the 
postmasters’ association, it contended, is 
to represent postmasters’ employment in¬ 
terests in maintaining Jobs for its mem¬ 
bers. Such interests could potentially 
conflict with the local customers* Inter¬ 
ests and could be entirely self-serving. 
The Postal Service further argued that 
the employment rights of postmasters 
Involved in the closing of post offices are 
already statutorily protected. 39 U.8.C. 
1004(b), 

It is the Commission's view that the 
right to appeal a determination to close 
or consolidate a post office may be as¬ 
serted only by a person served by such 
office. That interpretation would permit 
an appeal by the postmaster of the 
affected post office in his capacity as a 
customer of that post office as well as by 
other locally served patrons. Tills con¬ 
struction of the statute would preclude 
NAPUS from taking an appeal as the 
representative of postmasters generally, 
but would not necessarily preclude 
participation by NAPUS as an intervener 
In Commission appellate review proceed¬ 
ings. The Commission notes thnt the 
language of the statute itself provides In 
section 404(b) (5) that: 

fa| Determination of Xht Postal Service 
to close or consolidate any poet office may 
be appealed by any person served by such 
office to the Postal Rate Commis&Jon • • •. 


In addition, the Conference Report ac¬ 
companying H.R. 8603 provides the fol¬ 
lowing statement that appeal is limited 
to local patrons: 11 

The Managers intended that an appeal to 
the Commission under thu new provision 
(Section 9(a)) may be made only by a reg¬ 
ular patron of a poet office which bos been 
ordered to be closed or consolidated. 

However, where an appellate review 
pursuant to section 404(b)(5) has been 
initiated before the Commission, it would 
be appropriate for NAPUS (and other 
similarly situated parties) to seek leave 
to intervene in that proceeding. We 
believe that NAPUS. although statutorily 
prohibited from initiating an appeal, 
may possess certain general, collective 
information which would assist us in re¬ 
viewing the decision of the Postal Serv¬ 
ice. 1 * Accordingly, the Commission en¬ 
courages NAPUS to seek intervention, as 
appropriate, in section 404(b) (5) appeals 
and to address common issues of policy 
and to provide general information rele¬ 
vant to these proceedings. In light of the 
adopted procedures, we shall strike pro¬ 
posed 4 3001.116 which provides for the 
submittal of amicus curiae briefs to the 
Commission by nonpatrons. Such per¬ 
sons should seek intervention pursuant 
to 1 3001.111(b). Accordingly, the first 
sentence of that provision will be 
changed to state that: 

A person *erved by the post office to be 
closed or conooltdated pursuant to the Postal 
Servlco written determination under review 
who desires to Intervene In the proceeding, or 
any other Interested person, or any counsel, 
agent or other person authorized or recog¬ 
nized by the Poet*] Service as his representa¬ 
tive or the representative of his recognized 
group, such as Postmasters, shall file with 
the Secretary of the Commission and serve 
upon oil parties, a petition for leave to Inter¬ 
vene In a form prescribed by | 3001.20. 

IV. Other Modifications to Orjci.val 
Proposal 

The Postal Service opposes the Com¬ 
mission's proposal to assign postmasters, 
of affected post offices, the responsibility 
for posting the Commission documents 
in a prominent place. Posting in this 
manner would provide customers with 
access to appellate documents even 
though they are not parties to the Com¬ 
mission's proceeding. Instead, it stated 
that the Postal Service itself should be 
named, subject to the delegation of its 
responsibility, particularly where the 
postmaster or a member of his or her 
family may be appellants In the pro¬ 
ceeding. Further, the Service observes, 
the affected facility may no longer be in 
service. Therefore, the Postal Service 
suggested that it would be sufficient, in 
place of the proposed amendment to 4 .12 
and the present language proposed for 
4 .117, for 4 .117 to state that during any 
proceeding conducted pursuant to Sub¬ 
part H: 


n H R Rep. No. 94-15, 94th COng.. 2nd Bern 
18 (1976). 

11 Cf National Automatic Laundry and 
Cleaning Council v. Shultz. 443 F.2d C89, 893 
94 (D.C. Olr. 1971). 
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• • • the Pofttal Scrvlco *h%\\ cause to be 
chspUyed In the post office or office* nerving 
the patron* affected by the determination to 
close or consolidate a poet office which is 
under review, a copy of the service list and 
of all pleadings, notices, orders* briefs, and 
opinions filed In such proceeding. 

The Commission finds that the Postal 
Service's suggestions are appropriate. 
Accordingly, 9 3001.12(d) will not be 
amended as originally proposed. Rather, 
it shall be the duty of the Postal Service, 
under new 13001.116 (9 3001.117 in 

Notice of Proposed Rulemaking) to cause 
the Commission documents to be dis¬ 
played and available for inspection by 
affected patrons. 

The Postal Service also stated in Us 
comments that the proposed rules should 
express more clearly the parties* respon¬ 
sibilities with respect to the filing of 
documents and the service thereof, in a 
manner similar to the requirements un¬ 
der the genera] rules. (See 99 3001.9 
through 3001.12.) Except to the extent 
specific responsibilities of the parties in 
these matters are set forth in the new 
rules, the Commission intends that the 
general rules contained In 99 3001.9 
through 3001.12 will govern. Accordingly, 
it Is not necessary to repeat here the 
provisions of those sections. 

The Postal Service proposed that the 
time for filing an answer to an applica¬ 
tion for suspension pending review be 
measured from the service of the appli¬ 
cation with the Postal Service, rather 
than from its time of filing with the 
Commission, in order to conform with 
the similar provision in 9 3001.113(a). 
We agree that those sections should be 
consistent. However, we are changing 
9 3001.113(a) to require the Postal Serv¬ 
ice to file the record within 15 days from 
the date on which the petition for review 
is filed with the Commission based on our 
belief that it is more precise and the ac¬ 
cepted practice to measure procedural 
dates from the time a document is re¬ 
corded as received by the reviewing 
agency. 

Further, the Postal Service pointed out 
that the requirement in 9 3001.114 that 
the appellant file “such parts of the 
record as are relevant to the relief 
sought"* where the appellant seeks sus¬ 
pension of a closing pending review' Is 
inconsistent with proposed ft 3001.112 
which makes it clear that the Postal 
Service has the custody of and responsi¬ 
bility for filing the record on review. The 
Postal Service suggested that proposed 
9 3001.114(a) be changed to require that 
the Postal Service file the parts of the 
record relevant to the relief sought and 
its answer accompanied by an affidavit. 
The Commission concurs in this recom¬ 
mendation and is changing the new rules 
to require the Postal Service to file the 
record within 10 days from the date the 
application for suspension Is filed with 
the Commission. 

The Postal Service also recommended 
that the definition of the term "party” 
in 9 3001.5(g) be amended to include 
“appellant** after the word “complain - 
ant.*’ The Commission also believes this 
suggestion is sound and is incorporating 
it into the new' rules. 
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Finally, wc have decided sua spontc to 
expand the notice provision in 9 3001.110 
to ensure that local patrons arc aware 
of their appellate rights under the new 
law. The affected portion of 9 3001.110 
will read as follows: 

• • • Pursuant to Rection 404(b) of tho 
Act any decision to close or consolidate a 
post office must be preceded by GO days notice 
to persons served by such post office, the op¬ 
portunity for such persons to present their 
views, and a written determination based 
upon consideration of each of the factors 
listed In soctlon 404(b) (2) of the Act. This 
notice miLHt include a provision stating that, 
pursuant to Pub. U 94-421, a final Postal 
Service determination to close or consolidate 
a post office may be appealed to the Postal 
Rate Commission at 2000 L Street* NW„ 
Washington. D C 20268. within 30 days after 
the Issuance of a written determination by 
the Postal Service. 

Accordingly. In consideration of the 
foregoing findings and for the reasons 
given in the Notice of Proposed Rule- 
making. Part 3001 of Chapter III of Title 
39 of the Code of Federal R«rulations Is 
amended, effective March 16. 1977, as 
follows: 

Subpart A —Rules of General Applicability 

1. Amend 9 3001.5 (g) and (m) to read 
as follows: 

§ 3001.5 Definitions. 

• • • • • 

(g) “Party- means the Postal Service, 
a complainant, an appellant, or a person 
who has been permitted to intervene In 
a proceeding before the Commission. 

• • • • • 

(m) “Appellant” means a person who 
as permitted by 39 U.S.C. 404(b) appeals 
to the Commission a determination of 
the Postal Service to close or consolidate 
a post office. 

• • • • • 

2. Amend 9 3001.7(a) to read as fol¬ 
lows: 

§ 3001.7 Ex parte communication*. 

(a) Prohibition. To avoid the possibil¬ 
ity or appearance of impropriety or of 
prejudice to the public Interest and per¬ 
sons involved in proceedings pending be¬ 
fore the Commission, no person who is 
a party to any on-the-record proceeding, 
or a proceeding conducted pursuant to 
Subpart H of this part, or who is granted 
limited participation in accordance with 
9 3001.19a or his counsel, agent, or other 
person acting on his behalf or a corn- 
men ter under $ 3001.19b, nor any lnter- 
ceder, shall volunteer or submit to any 
member of the Commission or member 
of his personal staff, to the presiding of¬ 
ficer, or to any employee of the Com¬ 
mission. any ex parte off-thc-rccord com¬ 
munication regarding any matter, either 
substantive or procedural, which Is at 
issue, or any substantive matter which is 
likely to be at issue in the on-the-record 
proceeding, except ns authorized by law: 
and no Commissioner, member of his per¬ 
sonal staff, presiding officer, or employee 
of the Commission, shall request or en¬ 
tertain any such communication. For the 
purposes of this section, the term “on- 
the-record proceeding” means a proceed¬ 


ing notice pursuant to 9 300.17. The 
prohibitions of tills paragraph shall apply 
from the date of issuance of such notice. 
The prohibitions of this section do not 
apply to a communication between a par¬ 
ticipant. a limited participator, or a com- 
menter and the Officer of the Commis¬ 
sion designated to represent the interest 
of the general public (or his staff or the 
technical staff designated to support 
him), if such communication relates to 
matters of procedure only. Including mat¬ 
ters arising In the course of requests for 
interrogatories or discovery and informal 
requests for clarification of evidentiary 
material. Said Officer shall file with the 
Commission a monthly report briefly de¬ 
scribing any ex parte communication re¬ 
ceived pursuant to this exception, and 
this report, which shall be a public record 
of the Commission, shall identify the in¬ 
dividuals Involved and the nature of the 
subject matter discussed. 

• • • • • 

3. Revise 5 3901.17 (b), <c> and fd) to 
read as follows: 

§ 3001.17 Notice of profiTtling, 

# • • • • 

(b) Appellate proceedings under 39 
UJS.C. 404ib) . The Commission shali 
issue a notice of proceeding to be deter¬ 
mined on a record compiled by the Postal 
Service whenever: 

(1) An appeal of a determination o' 
the Postal Service to close or consolidate 
a post office is taken to the Postal Rate 
Commission pursuant to Subpart H o 
this part; or 

(2) An application to suspend the ef¬ 
fective date of a determination of th? 
Postal Service to close or consolidate a 
past office pending appeal to the Postal 
Rate Commission is made pursuant to 
Subpart H of this part. 

(c) Publication and service of notice 
Each notice of proceeding shall be pub 
llshed in the Federal Reg is ter and served 
on the Postal Service, the complainant 
in a complaint proceeding, and the ap¬ 
pellant In the appeal of a Postal Service 
determination to close or consolidate c 
post office. 

(d> Contents of notice . The notice of 
a proceeding shall include the following: 

(1) The general nature of the pro¬ 
ceeding involved in terms of categories 
listed In paragraphs <a) and (b) of this 
section: 

(2) A reference to the legal authority 
under which the proceeding is to be con¬ 
ducted; 

(3) A concise description of prorogate 
for changes in rates or fees, proposals 
for the establishment of or changes in 
the mail classification schedule, propan¬ 
ols for changes in the nature of postal 
services, in the case of a complaint, an 
identification of the complainant and a 
concise description of the subject matter 
of the complaint or, in the case of an 
appeal, an Identification of the appellant 
and a summarization of the Postal Sen - 
ice determination to close or consolidate 
under review; 

(4) The date by which petitions for 
leave to intenene and requests for hear¬ 
ing must be filed: and 
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<5> Such other information as the 
Commission may desire to include. 

4. Add a new Subpart H, initially con¬ 
taining ft* 3001.110 through 3001.116. to 
read as follows: 

Subpjrt H—Rul»« Applicable to Appoolft of Port¬ 
al Service Determination© To Cioao or CoflMil- 
dato Pott Office© 

See. 

3001.110 Applicability. 

3001.111 Initiation of review proceeding* 

3001.112 The record on review. 

3001.113 Piling of the record. 

3001 114 Suspension pending review. 

3001.115 Brief© on appeal. 

3001.116 Footing of document© by Postal 

Service for Inspection by affected 
postal patrons. 

AuTMoamr : Secs. 404(b). 3603. Postal Boor* 
Kimization Act; (30 U.S.C. 404(b)). 00 Stat. 
1303; (39 U3.C. 3603). 84 8tat. 750. (5 UAC. 
553). 80 Slat 383. 

Subpart H—Rules Applicable to Appeals 
of Postal Service Determinations To 
Close or Consolidate Post Offices 

§3001.110 Applicability. 

Rules in this subpart govern the pro¬ 
cedure regarding the appeal of a deter¬ 
mination of the Postal Service to close 
or consolidate a post office by patrons of 
the post office in question. Pursuant to 
section 404(b) of the Act any decision 
to close or consolidate a post office must 
be preceded by 60 days notice to persons 
served by such poet office, the opportu¬ 
nity for such persons to present their 
views, and a written determination based 
upon consideration of each of the factors 
listed in section 404(b)(2) of the Act. 
This notice must Include a provision 
stating that, pursuant to Pub. L. 94-421, 
a final Postal Service determination to 
close or consolidate a poet office may be 
appealed to the Postal Rate Commission 
at 2000 L 8treet. NW.. Washington. D.C. 
20266. within 30 days after the issuance 
of a written determination by the Postal 
Service. The rules of general applicabil¬ 
ity in Subpart A of this part, which do 
not relate solely to evidentiary proceed¬ 
ings on the record, are also applicable to 
proceedings subject to this subpart. 

§ 3001.11 1 Initiation uf revir* prt►reed¬ 
ing*. 

(a) Petition for review. Review of a 
determination of the Postal Service to 
do«e or consolidate a post office shall be 
nbtained by filing a petition (or review 
with the Secretary of this Commission 
within 30 days after the Service has 
made available to persons served by that 
post office the written determination to 
close or consolidate required by 39 U.6.C. 
404<bi (3>-<4). The petition shall spe¬ 
cify the parties seeking review, all of 
whom must be persons served by the post 
office proposed to be closed or consoli¬ 
dated and shall Identify the Postal Serv¬ 
ice as respondent. A copy of the Postal 
Service written determination shall be 
appended to the petition for review as an 
exhibit thereto. If two or more persons 
are entitled to petition for review of the 
same determination and their interests 
are such as to make joinder practicable, 
they may file a joint petition for review' 


RULES AND REGULATIONS 

and may thereafter proceed as a single 
petitioner. 

(b) Intervention . A person served by 
the post office to be closed or consolidated 
pursuant to the Postal Service written 
determination under review who desires 
to intervene in the proceeding, or any 
other interested person, or any counsel, 
agent or other person authorized or rec¬ 
ognized by the Postal Service as his rep¬ 
resentative or the representative of his 
recognized group, such as Postmasters, 
shall file with the Secretary of the Com¬ 
mission and serve upon all parties a pe¬ 
tition for leave to intervene in a form 
prescribed by 5 3001.20. The petition 
shall contain a concise statement of the 
interest of the moving party and the 
grounds upon which intervention is 
sought. A petition for leave to intervene 
shall be filed within 20 days of the date 
on which the petition for review is filed. 
The provisions of 5 3001.20(c)-(f) of 
8ubpart A of this part shall apply to pe¬ 
titions for leave to intervene in review 
proceedings. 

§ 3001.112 The record imi redr©. 

The written determination sought to 
be reviewed or enforced, the conclusions 
and findings upon which it must be based 
under section 404(b)(3) of the Act, the 
notices to local patrons and the evidence 
contained In the entire administrative 
record before the Postal Service shall 
constitute the record on review. The rec¬ 
ord shall contain all evidence considered 
by the Postal Service in making its deter¬ 
mination and shall contain no evidence 
not previously considered by the Postal 
8orviee. 

§ 3001.113 Fifing of llic record. 

<a) Time lor filing of the record by the 
Postal Service. The Postal Service shall 
file Uie record with the Secretory of the 
Commission within 15 days after the date 
on which the petition for review is filed 
with the Commission. The Commission 
may shorten or extend the time pre¬ 
scribed above. The Secretory shall give 
notice to all parties of the date on which 
tho record is filed. 

tb> Composition of the filing. The 
Postal Service may file the entire record 
or such parts thereof as the parties may 
designate by stipulation filed with the 
Postal Service. The original papers in 
the Postal Service proceeding or certified 
copies thereof may be filed. All parts of 
the record retained by the Postal Service 
shall be a part of the record on review 
for all purposes. 

§ 3001.11 I Sii«|>cti»ion pending mio*. 

(a) Application. Application for sus¬ 
pension of a determination of the Postal 
Service to close or consolidate any post 
office pending the outcome of an appeal 
to the Postal Rate Commission shall be 
made at the time of the filing of a peti¬ 
tion for review or of the filing of a peti¬ 
tion for leave to intervene in an extant 
appellate proceeding. The application 
shall show the reasons for the relief re¬ 
quested and the facts relied upon, and 
if the facts are subject to dispute the ap¬ 
plication shall be supported by affidavits 
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or other sworn statements or copies 
thereof. The applicant must be a person 
served by the affected post office. Im¬ 
mediate notice of the application shall be 
given to all parties to the proceeding. The 
application shall be filed with the Secre¬ 
tary of the Commission. 

(b) Answer and filing of the relevant 
record by the U S. Postal Service. Within 
10 days after the application for suspen¬ 
sion is filed, the Postal Service shall file 
with the Secretary of the Commission 
and serve on the petitioners an answer 
to the application supported by affidavits 
or other sworn statements or copies 
thereof. The Postal Service, within 10 
days from the date of filing of the ap¬ 
plication. shall file with the Secretary' 
such parts of the record as are relevant 
to the relief sought. 

§ 3001.115 Brief© <»n uppeut. 

(a) Appellants initial brief . The initial 
brief of the appellant shall be filed with 
tho Secretary of the Commission and 
served on ail parties 30 days after the 
filing of the petition for review of a de¬ 
cision to close or consolidate a post of¬ 
fice. The brief will be limited in length 
to 30 pages, typewritten and double 
spaced, and shall Include the following 
in the order indicated: 

<1) A subject index with page refer¬ 
ences, and a list of all cases and author¬ 
ities relied upon, arranged alphabetically, 
with references to the pages where the 
citation appears (which need not be in¬ 
cluded in the page count); 

<2> A concise statement of the case 
from the viewpoint of the filing partici¬ 
pant; 

(3) A clear, concise and definitive 
statement of the position of the author 
as to the merits of the determination 
under review; 

<4> A discussion of the evidence, rea¬ 
sons, and authorities relied upon with 
exact references to the record and the 
authorities; and 

(5) Proposed holding with appropriate 
references to the record or the prior dis¬ 
cussion of the evidence and authorities 
relied upon, and to the appellate cri¬ 
teria of section 404(b)(5) of the Act. 

Briefs before the Commission slutiJ be 
completely self-contained and shall not 
incorporate by reference any portion of 
any other brief, pleading or document. 
Testimony and exhibits shall not be 
quoted or included in briefs except for 
short excerpts pertinent to the argu¬ 
ment presented. 

«b> Answering brief of The Postal 
Service . The answering brief of the Pos¬ 
tal Service shall be filed 15 days after 
the date designated for filing of the 
appellant’s brief and shall follow the for¬ 
mat detailed in paragraph (a) of this 
section. 

<c> Reply brief. The appellant may 
flic a brief In reply to the brief of the 
Postal Service 15 days after the date 
designated for filing of that brief, which 
shall be strictly limited in content to 
reply to nrguments made by the Postal 
8ervlce. It shall conform to the format 
detailed in paragraph (a) of this 
section. 
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(d) Inlervcnor briefs. An intervcnor 
shall file its brief within the time al¬ 
lowed for Initial and reply, or answer¬ 
ing. briefs, as appropriate and shall fol¬ 
low the format detailed in paragraph 
(a) of this section. 

§3001.116 Pulling of DorumruU hy 
PoMal Service for Inspection bjr Af¬ 
fected Postal Patrons 

In all proceedings conducted pursu¬ 
ant to this Subpart H. the Postal Service 
shall cause to be displayed prominently, 
in the post office or offices serving the 
patrons affected by the determination to 
close or consolidate a post office which 
is under review, a copy of the service list 
and all pleadings, notices, orders, briefs 
and opinions filed In such proceedings. 
Failure by the Postal Service to display 
prominently any’ such document shall be 
deemed sufficient reason to suspend the 
effectiveness of the Postal Service deter¬ 
mination under review until final dispo¬ 
sition of the appeal. 

(Secs. 404(b). 3003, Postal Reorganisation 
Act: (33 OAO. 404(b)). 00 8tat 1303: (39 
UJB.C. 3603). 84 SUt 750; (6 U-S.C. 553). 
80 SUt. 383.) 

By the Commission. 

David F. Harris. 

Secretary . 

(PR Doc.77-6750 FUed 8-34-77:8:46 am) 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAFTER C—AIR PROGRAMS 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Tennessee: Revised SO, Emission Limits 

On August 8. 1974 (39 FR 285281, the 
Administrator approved, with certain ex¬ 
ceptions. revised SO, emission limits for 
the Tennessee implementation plan. 
These were contained In Chapter XIV of 
the Tennessee air pollution control regu¬ 
lations, which was rewritten by the State 
to include all its SO, emission limiting 
rules, including those for sulfuric acid 
plants. Chapter XIV sets the following 
SO, emission limits for fuel combustion 
and process sources respectively: Polk 
County (Class IA>—1.6#/10* Btu and 
500 ppm: Maury, Roane, and 8ullivan 
Counties (Class I)—1.6#/10* Btu and 
1000 ppm: Humphreys County (Class 
IP—3#/HT Btu and 1000 ppm; and all 
other Counties (Class HI)—4#/10* Btu 
and 2000 ppm. The administrator at that 
time disapproved these revised limits as 
they applied to large fuel combustion 
sources (heat input of 1000 million Btu 
or more per hour> In Humphreys and 
Roane Counties, leaving in effect for 
these sources the Tennessee plan's orig¬ 
inal SO, emission limit of L2#/10* Btu. 

The State has now deleted the existing 
Chapter XIV of its regulations and re¬ 
placed It with a new one. styled Chapter 
1200-3-14. This was adopted after notice 
and public hearing on October 23. 1975. 
become State law ou March 20. 1976, and 
was submitted to EPA os a proposed plan 
revision on April 30, 1976. In support of 
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the proposed SO, revision, the State of 
Tennessee also submitted a revised SO, 
control strategy which shows that the 
revised limits will not interfere with the 
attainment and maintenance of national 
ambient air quality standards. The pro¬ 
visions of Chapter 1200-3-14 were de¬ 
scribed in a notice of proposed rulemak¬ 
ing In the Federal Register of August 13. 
1976 (41 FR 34322). Public comment on 
the revision was asked, and two com¬ 
ments were received, both favoring ap¬ 
proval of the revision. The purpose of 
the present notice is to announce the 
Administrator’s approval of Chapter 
1203-3-14. which represents both a 
tightening and a relaxation of previous 
SO, emission limiting regulations, and 
which places the burden of control on 
the sources most likely to cause air 
quality problems. 

A new County classification system Is 
established which applies throughout 
Chapter 1200-3-14. There are six classi¬ 
fications and the Counties in them are as 
follows: Class I—Polk; Class n —Hum¬ 
phreys. Maury, and Roane; Class m— 
Sullivan; Class IV—Shelby; Class V— 
Anderson. Davidson. Hamilton. Hawkins, 
Knox, and Rhea ; Class VI— all others. 

Paragraph (1) of rule .02 deals with 
fuel burning sources In operation prior 
to April 3. 1972. the date on which the 
original regulations of the Tennessee 
plan became effective. For Shelby 
County, allowable emissions depend on 
the fuel burned: coal—4#SO»/10* Btu; 
No. 5 and 6 fuel oil and solid fuels other 
than coal—2.7*SO*/10* Btu; and other 
fuels—0.5*SOx/10* Btu. In oil other 
counties, the emission limits depend on 
source size and/or County classification. 
In Sullivan County, the limit Is 2.4 #90,/ 
10* Btu for all sources; in Class V Coun¬ 
ties, 4*S<Vl<r Btu; and in Class VI 
Counties, 5*SO,/10* Btu. For larger 
sources, those with a rated capacity of 
more than 1000 million Btu/hr. Input, 
the limit is 1.2*S<X/10* Btu in Polk, 
Humphreys. Maury, and Roane Coun¬ 
ties; for sources with a rated capacity of 
less than 1000 million Btu/hr., the limit 
is 1.6*80/10* Btu in Polk County, and 
5*SOi/10* Btu in Humphreys. Maury, 
and Roane Counties. In addition to meet¬ 
ing these emission limits, owners or op¬ 
erators of larger sources must demon¬ 
strate that their SO, emissions, either 
alone or in combination with emissions 
from other sources, will not Interfere 
with the attainment and maintenance of 
the national ambient air quality stand¬ 
ards: the same sources must also conduct 
ambient air quality monitoring in a 
manner prescribed by the State. Finally, 
for sources subject to paragraph (1), 
allowable emissions will be calculated on 
the basis of maximum rated capacity of 
all fuel combustion units at a plant. 

Paragraph (2) of rule .02 provides 
emission limits for units constructed 
after April 3.1972. For units with a rated 
capacity of more than 250 million Btu 
per hour, limits are set which are equiv¬ 
alent to those set forth at 40 CFR 60.43 
in the Agency's New Source Performance 
Standards—0.8 *80,/10* Btu when liquid 
fossil fuel is burned; 1.2*80*/10* Btu 


when solid fossil fuel is burned. For 
smaller units, limits are set as follows: 
Class I County—1.6*80,/10* Btu; Class 
n and VI Counties—5*550,/10* Btu: 
Class in County—2.4*SO ; /10* Btu: and 
Class IV and V Counties—4*80,/10* Btu. 

Rule .03 sets forth emission limits for 
process sources, which Include thermal 
oxidizers, incinerators, and sulfuric acid 
plants. In Polk County the limit is 500 
ppm; in Humphreys, Maury, Roane, and 
Sullivan Counties, 1000 ppm; In all 
others, 2000 ppm. Process sources in 
Shelby County may request to be regu¬ 
lated on an alternative basis rather than 
meet the 2000 ppm standard; this alter¬ 
native Involves not exceeding the sources 
SO, emission capacity as of 1974. and 1 s 
limited by certain safeguards. (These 
1974 emission limits are contained in 
Table 9-F of the revised control strat¬ 
egy.) To be approvable, such alterna¬ 
tives must be based on an identifiable 
emission limit. An additional require¬ 
ment is that sources which emitted more 
than 1000 tons of SO, during calendar 
year 1972 or during any succeeding 
calendar year must perform ambient air 
quality monitoring and satisfy the State 
that their emissions, either alone or in 
combination with those of other sources, 
will not interfere with the attainment 
and maintenance of national ambient 
air quality standards. All new process 
sources must use best available control 
technology os determined by the State. 

All emission limits set forth In rules .02 
and .03 are expressed as one-hour aver¬ 
ages. 

The materials submitted by Tennessee 
are available for public inspection dur¬ 
ing normal business hours at the fol¬ 
lowing locations: 

Air and Hazardous Materials Division, Envi¬ 
ronmental Protection Agency, 345 Court- 
land Street NE„ Atlanta. Georgia 30308. 
Public Information Reference Unit, Library 
Systems Branch. Environmental Protection 
Agency. 401 M Street 8W. Washington, 
D.C. 20460. 

pi vision of Air Pollution Control. Tennessee 
Department of Public Health. Room 266, 
Capitol Hill Building, 301 Seventh Ave^ 
nuc. Nashville, Tennessee 37219. 

The Administrator's review of these 
materials Indicates that implementation 
of the present revision will have no ad¬ 
verse effect on the attainment and main¬ 
tenance of the national ambient air qual¬ 
ity standards. More specifically, mainte¬ 
nance of SO, standards should not be a 
major problem for most of the State. 
Modelling indicates that ambient SO, 
concentrations, even under worst condi¬ 
tions, will not approach the national 
standards. Therefore an adequate mar¬ 
gin for normal growth exists. In Isolated 
cases, the introduction of a major new 
source may have to be accompanied by 
a tightening of regulations or by a trade¬ 
off in emissions from existing sources. 

Accordingly, this revision Is approved. 
Conditional approval only Is given to the 
alternative process emission limit pro¬ 
vided for Shelby County; any use of this 
alternative must be embodied In a sub¬ 
sequent implementation plan revision 
and submitted for the Agency's approval 
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Since the present revision provides, for 
targe fuel combustion sources In Hum¬ 
phreys and Roane Counties, an emission 
limit which is adequate to attain national 
standards, the disapproval action set 
forth at 40 CFR 52.2231 is hereby re- 
voked. along with a portion of 40 CFR 
52.2223(a) dealing with compliance 
schedules for the sourc es i n question. 
Also the language of 40 CFR 52.2223(a) 
is revised to reference Chapter 1200-3-14 
of the Rules and Regulations of Tennes¬ 
see rather than Chapter XIV of the 
State's air pollution control regulations. 

These actions arc effective March 28. 
1977. 

(Sec. 110(a). Clean Air Act (42 US.C 1857- 

c5(a)).) 

Dated: February 18.1977. 

Jomc Quarles, 
Acting Administrator. 

Part 52 of TiUe 40. Code of Federal 
Regulations is amended as follows: 

Subpart RR—Tennessee 

1. Section 52.2220, is amended by add¬ 
ing paragraph (c) (27) as follows: 

§ .72.2220 Mr nt ideal ion of plan. 


(€)*•• 

(27> Revised emission limits for com¬ 
bustion and process sources of sulfur 
dioxide, submitted on April 30, 1976. by 
the Division of Air Pollution Control of 
the Tennessee Department of Public 
Health. (The provision for an alternative 
basis for regulating process sources In 
Shelby County is given conditional ap¬ 
proval; any exercise of this provision 
must be made the subject of a plan re¬ 
vision.) 

§52.2223 (Amended) 

2. Section 52.2223 is amended by re¬ 

placing all mention in paragraphs 
(a)(1), (a> (2) (vii), (a> (3) (v>, and 

(a)(4) of "Chapter XIV of the Tennes¬ 
see air pollution control regulations" 
with the mention "Chapter 1200-3-14 of 
the Rules and Regulations of Tennessee", 
and by deleting paragraph (a) ( 8 )„ 

§ 52.2231 [Revoked] 

3. Section 52.2231 is revoked. 

|FR Doc.77~5672 Filed 2-34-77;8:46 am] 

Title 41—Public Contracts and Property 
Management 

CHAPTER 5A—FEDERAL SUPPLY SERV¬ 
ICES. GENERAL SERVICES ADMINIS¬ 
TRATION 

MISCELLANEOUS AMENDMENTS 

CorrecHon 

In FR Doc. 77-2485, appearing at 
Page 5054. in the issue for Thursday, 
January 27, 1977, the following correc¬ 
tions should be made: 

1. On page 5057, in the second col¬ 
umn. in l 5A-7.103-56, under the first 
section entitled "Minimum Order Lim- 

under the paragraph designated 
(a), the fourth line should read, "(Per¬ 
cent *), but such deliveries may be". 

2. On page 5057, in the second col¬ 
umn, in f 5A-7.103-56, under the second 
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section entitled. "Minimum Order Lim¬ 
itation under the paragraph designated 
(a), the fourth line should read, "less 
than (Percent*), but such deliveries". 

3. On page 5057, In the third col¬ 
umn. in $ 5A-7.103-56 under the second 
section entitled "Minimum Order Limi¬ 
tation" immediately under the para¬ 
graph designated (c), the first line of the 
footnote should read, 4-1 Enter the mini¬ 
mum economical quantity". 


Title 49—Transportation 

CHAPTER II—FEDERAL RAILROAD ADMIN- 

ISTRATtON, DEPARTMENT OF TRANS¬ 
PORTATION 

lFRA Docket No. HS-4. NoUce No. flj 

HOURS OF SERVICE ACT 

Signal Service; Interim Statement of 
Agency Policy and Interpretation 

Correction 

In FR Doc. 77-2197. appearing at page 
4464, in the Issue for Tuesday. Janu¬ 
ary 25, 1977. the following corrections 
should be made: 

1. On page 4465, in the third column, 
under the section entitled "Covered 
Service," first paragraph, the twelfth 
line should read, "derstandlng of the 
term "signal systems"." 

2. On page 4467, In the first column, 
first full paragraph, the third line should 
read. "3:00 pm. and rides or drives to 
work site". 

3. On page 4467, first column. 3rd full 
paragraph, the 4th line should read, "the 
work for which he was called will be". 

4. On page 4467, first column, 3rd full 
paragraph, the 18th line should read, 
"on rails), prior to receiving an off-duty 
pc-’\ 

5. On page 4467, second column, under 
section entitled "Example B". there 
should be a space between the 2nd and 
3rd paragraphs. 

6. On page 4467, second column, third 
full paragraph, the 8th line should read, 
"continuity of service. Conversely, pe¬ 
riods of". 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER D—TARIFFS ANO SCHEDULES 

(No. 36331) 

PART 1306—PASSENGER AND EXPRESS 

TARIFFS AND SCHEDULES OF MOTOR 

CARRIERS 

Posting and Filing of Round-Trip Excursion 
Fares 

At a Session of the Interstate Com¬ 
merce Commission. Division 2, held at Its 
office in Washington. D.C., on the 27th 
day of January 1977. 

It appearing, that the Commission, by 
notice and order served April 19. 1976, 
instituted this rulemaking proceeding 
under the provisions of the Interstate 
Commerce Act and section 553 of the Ad¬ 
ministrative Procedure Act for the pur¬ 
pose of considering whether or not the 
facts and circumstances warrant the 
amendment of $ 1306.4(a) of Title 49 of 
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the Code of Federal Regulations (rule 
4(a) of Tariff Circular MP No. 3); 

It further appearing, that by said no¬ 
tice of proposed rulemaking all inter¬ 
ested parties were invited to make rep¬ 
resentations, witii regard to the proposed 
amendments: and that notice to ail in¬ 
terested parties was given through pub¬ 
lication In the Federal Register of April 
21. 1976; 

It further appearing, that initial state¬ 
ments were filed by Continental Trail- 
ways. Inc. (Continental), on June 23. 
1976, and Oreyhound Lines, Inc., on 
July 1. 1976: that a reply statement was 
filed by Continental on July 22, 1976; 
and that the Commission, upon consid¬ 
eration of all the comments filed, has, 
on the date hereof, made and filed its 
report setting forth its conclusions, find¬ 
ings, reasons therefor, and its decision 
that the regulations set forth in ap¬ 
pendix A thereof should be adopted, 
which report is hereby referred to and 
made a port hereof; 

Wherefore: 

It Is ordered , That the regulations, as 
set forth in said appendix A, be, and they 
are hereby adopted. 

It is further ordered. That Part 1306 
of Title 49 of the Code of Federal Regu¬ 
lations be, and it is hereby, amended by 
adding the regulations as set forth in 
said appendix A. 

And it is further ordered , That notice 
of this order shall be given to the general 
public by depositing a copy in the Office 
of the Secretary of this Commission at 
Washington, D.C., and by filing a copy 
with the Director. Office of the Federal 
Register. 

By the Commission. Division 2. 

Robert L. Oswald, 

Secretary. 

§ 1306.1 Kcmiul trip cxrumion farm. 

(a) Sale of tickets. Fares for round 
trip excursions may be established, with¬ 
out further notice, upon posting tariffs 
in advance in a public and conspicuous 
place where tickets for such round trip 
excursions are to be sold, and filing two 
copies thereof with the Commission, as 
follows: 

(1) For a round trip excursion limited 
to a designated period of not more than 
3 days, including the first date any 
ticket to be sold under the tariff may be 
used for the going journey and the last 
date any ticket to be sold under the 
tariff may be used for the return jour¬ 
ney. upon posting and filing with the 
Commission on not less than 1 work¬ 
day's notice. 

(2) For a round trip excursion limited 
to a designated period of more than 3 
days but not more than 30 days, includ¬ 
ing the first date any Ucket to be sold 
under the tariff may be used for the 
going Journey and the last date any 
ticket to be sold under the tariff may be 
used for the return Journey, upon post¬ 
ing and filing with the Commission on 
not less than 3 workdays' notice; 

(3) For a series of round trip excur¬ 
sions, such series covering a period not 
to exceed 30 days, including the first 
date any ticket to be sold under the 
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tariff may be used for the going journey 
and the last date any ticket to be sold 
under the tariff may be used for the re¬ 
turn Journey, upon posting and filing 
with the Commission on not less than 3 
workdays' notice as to the entire series, 

(4) For the purposes of this section, a 
workday shall be considered any day ex¬ 
cept Saturday. Sunday, or a legal holi¬ 
day in the District of Columbia. A legal 
holiday of less than 1 day shall be con¬ 
sidered a workday within the meaning 
of this section. 

| PR Doc.77-6606 Filed 2-24-77;8:<5 am) 


Title 7—Agriculture 

CHAPTER I—AGRICULTURE MARKETING 
SERVICE (STANDARDS, INSPECTIONS, 
MARKETING PRACTICES). DEPART¬ 
MENT OF AGRICULTURE 

PART 26—GRAIN STANDARDS 
United States Standards for Triticale 

Correction 

In FR Doc. 77-4826 appearing at page 
9377 in the issue of Wednesday. Febru¬ 
ary 16. 1977. on page 9379. the footnotes 
to the table were designated incorrectly. 
For the convenience of the reader, the 
table is hereby being republished in its 
entirety. 
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CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE, 
DEPARTMENT OF AGRICULTURE 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 725—FLUE-CURED TOBACCO 

Subpart—Proclamations, Determinations 
and Announcements of National Market¬ 
ing Quotas and Referendum Results 

1977 Marketing Quota Referendum 
Results for Flue-Cured Tobacco 

Basis and purpose. Section 725.3 of Ti¬ 
tle 7, Code of Federal Regulations, is 
revised pursuant to and in accordance 
with the Agricultural Adjustment Act of 
1938, as amended, to proclaim the results 
of the flue-cured tobadbo marketing 
quota referendum for the three market¬ 
ing years beginning July 1. 1977. The 
Secretary proclaimed national marketing 
quotas for fluc-curcd tobacco for the 
1977-78. 1978-79. 1979-80 marketing 

years, and announced the amount of the 
national marketing quota for the 1977-78 
marketing year (41 FR 52430). Hie Sec¬ 
retary announced (41 FR 53035) that a 
referendum would be held on December 
16.1976, to determine whether flue-cured 
tobacco producers were In favor of or 
opposed to marketing quotas for the three 
marketing years beginning July 1. 1977. 
Since the only purpose of this procla¬ 
mation is to announce the results of the 


referendum, it is hereby found and de¬ 
termined that compliance with the no¬ 
tice, public participation procedure and 
effective date provisions of 5 U.S.C. 553 
is unnecessary. Accordingly, this revision 
Is being made effective without compli¬ 
ance with such procedure. 

1. 7 CFR 725.3 is revised to read as 
follows: 

§ 725.3 Ki'Miltn of tl»c (Uir-rijrrd tnlme- 
ro ninrkcting quoin referendum for 
the three-yenr period beginning 

July I. 1977. 

In a referendum of farmers engaged 
in the production of the 1976 crop of flue- 
cured tobacco held on December 16. 1976, 
143.488 farmers voted. Of those voting. 
141,353 or 98.5 percent favored quotas 
for a period of three years beginning 
July 1,1977, and 2,135 or 1.5 percent were 
opposed to quotas. Therefore, the na¬ 
tional marketing quota of 1,116 million 
pounds for flue-cured tobacco proclaimed 
(41 FR 52430) for the 1977-78 market¬ 
ing year will be In effect for such year, 
and marketing quotas on such kind of 
tobacco will be In effect for the three 
years beginning July* 1,1977, 

§ 725.1 1 DeletedJ 

2. 7 CFR 725.4 Is deleted. 

The material previously appearing In 
If 725.3 and 725.4 remains in full force 


and effect as to the crops to which each 
was applicable. 

(Sees. 312, 317, 375; 52 Stat. 46. a* amended. 
79 Slat. 66. 62 8tat. 66. as amended (7 US C. 
1312. 1314c. 1376).) 

Note. —Agricultural Stabilization and Con¬ 
servation Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11621 and 
OMB Circular A-107. 

Signed at Washington, D.C.. on Feb¬ 
ruary 17.1977. 

Victor A. Senechal. 
Acting Administrator , Agrlcul- 
tural Stabilization and Con¬ 
servation Service. 

|FR Doc.77-5598 Filed 2-24-77;8:45 am] 


CHAPTER IX—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg. 81] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation Axes the quantity of 
Callfomia-Arizona lemons that may* be 
shipped to fresh market during the 
weekly regulation period Feb. 27-Mar. 
5. 1977. It is issued pursuant to the 
Agricultural Marketing Agreement Act 
of 1937, as amended, and Marketing 
Order No. 910. The quantity of lemons so 
fixed was arrived at after consideration 
of the total available supply of lemons, 
the quantity of lemoas currently avail¬ 
able for market, the fresh market de¬ 
mand for lemons, lemon prices, and the 
relationship of season average returns to 
the parity* price for lemons. 

§910.381 Ix*moil Regulation 81. 

(a) Findings , (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1037, as amended (7 U.8.C. 601- 
674). and upon the basis of the recom¬ 
mendations and Information submitted 
by the Lemon Administrative Committee 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such lemons, as hereinafter 
provided, will tend to effectuate the 
declared policy of the act. 

(2) The need for tills regulation to 
limit the quantity of lemons that may 
be marketed during the ensuing week 
stems from the production and market¬ 
ing situation confronting the lemon 
industry. 

<i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
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Such recommendation resulted from 
consideration of the factors enumerated 
In the order. The committee further re¬ 
ports the demand for lemons Is expected 
to remain steady this week. Average f.o.b, 
price was $4,90 per carton the week ended 
February 19. 1977. compared to $4.98 per 
carton the previous week. Track and roll¬ 
ing supplies at 140 cars were up 15 cars 
from last week. 

01 > Having considered the recom¬ 
mendation and Information submitted by 
the committee, and other available infor¬ 
mation. the Secretary finds that the 
quantity of lemons which may be 
handled should be fixed as hereinafter 
set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage In public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Reclster (5 U.S.C. 
553 > because the Ume intervening be¬ 
tween the date when Information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient. and a reasonable Ume is per¬ 
mitted. under the circumstances, for 
preparaUon for such effecUve Ume; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giv¬ 
ing due notice thereof, to consider supply 
and market conditions for lemons and 
the need for regulation; interested per¬ 
sons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting Information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this regulation, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee. and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
lemons; It is necessary, in order to ef¬ 
fectuate the declared policy of the acU 
to make this regulation effective during 
the period herein specified; and compli¬ 
ance with this section will not require 
any special preparation on the port of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was held 
on February 22.1977. 

(b) Order. (1) The quantity of lemons 
Rrown in California and Arizona which 
may be handled during the period Feb¬ 
ruary 27. 1977 til rough March 5. 1977, 
is hereby fixed at 210.000 cartons. 

As used in this section, “handled *, 
and “carton(s) *' have the same meaning 
os when used in the said amended mar¬ 
keting agreement and order. 

60^574) ^ 48 SUt 31 * “ aTOCI>dwl (? tf.S C. 


Dated: February 23. 1977. 


AI.AFKA * 


Charles R. Brader. 
Deputy Director . Fruit and Vcg- 
etabte Division* Agricultural 
Marketing Service. 
fFR Doc.77 8035 Filed 2 24-77; 12:00 m] 


Rate per 
County bushel 

Delta-$1.54 

Fairbanks ... 1. 53 

Glenallrn_ 1.63 

Homer_ 1.50 


Rate per 
County bushel 

Kemvl-Sold __ $1.69 

Palmer_1.72 

Talkeetna ... 1.72 


CHAPTER XIV—COMMODITY CREDIT COR¬ 
PORATION. DEPARTMENT OF AGRI 
CULTURE 

SUBCHAPTER B—LOANS. PURCHASES. AND 
OTHER OPERATIONS 

|CCC Grain Price Support Reg.. 1976 
Crop Barley Supplement. Arndt. 11 


ARIZONA 

All Counties______ 

ARKANSAS 

AU Counties_____ 

CALIFORNIA 


$1.39 


$1. 19 


PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1976 Crop Barley Loan and 
Purchase Program 

Loan and Purchase Rates 

On October 13. 1976. Acting Secretary 
Knobcl announced the 1977-crop barley 
loan rate. an increase over the 1976-crop 
barley loan rate. He further announced 
that the 1977-crop barley loan rate 
would be immediately applicable to the 
1976-crop of barley. Premiums and dis¬ 
counts will remain unchanged. 

Additional disbursements on the 1976- 
crop barley loans already mode will be 
available retroactively for those pro¬ 
ducers who want their loans increased 
to the new rates. 

Producers who wish to secure loans or 
adjust present loans at the new rate for 
1976 barley can do so by contacting their 
local Agricultural Stabilization and Con¬ 
servation Service Office or Agricultural 
Service Center. 

Under conditions of exceptionally 
heavy demand for credit in a very 
limited and overly tight money market, 
the new loan rates will bottler assist the 
producers in holding barley for Improved 
market prices. In light of this current 
trend, the 1976-crop national average 
loan and purchase rate revision is being 
made now to give farmers timely assist¬ 
ance in the orderly marketing of thLs 
year’s crop of barley. 

7. CFR 1421.75 published in the 
Federal Register at 41 FR 35695 and 
effective as to the 1976 crop of barley, is 
amended as follows; 

1. Paragraph (a) is revised, in order to 
show the new loan rates, and 

2. The schedule of discounts in para¬ 
graph (b) Is amended, in order to add 
a footnote. As amended 1 1421.75 reads 
as follows: 

§ 1421.75 I .uan and purrhaM.* rales. 

(a) Basle loan and purchase rates 
(counties). Basic county rotes 'market¬ 
ing area in the case of Alaska) for loan 
and settlement purposes for barley (ex¬ 
cept mixed barley on warehouse receipts 
Issued prior to November 1. 1976) grad¬ 
ing U.8. No, 2 or better are established 
as follows: 

ALABAMA 


Rate per 

County bushel 

All Ocmntie* ....$L10 


Alameda _ 

•1.57 

Riverside_$1.52 

Alpine . 

1.40 

Sacramento - L 67 

Amador_ _ 

153 

San Benito_ 1.49 

Butte_ 

1.48 

Sun Bernar¬ 

Calaveras ... 

1.53 

dino - 1 . 53 

Colusa . 

1.52 

San Diego _ 1 67 

Contra Costa, 

1.54 

Snn Fran- 

El Dorado.., 

1.52 

cisco 1.57 

Freano . 

1.51 

San Joaquin, 1.67 

Glenn _ 

1.49 

San Lula 

Humboldt_ 

1.37 

Obispo_1.49 

Imperial .... 

1.51 

San Mateo_ 1,64 

Inyo_ 

1.39 

Santa Bar¬ 

Kern _ 

1.52 

bara - 1 48 

Kings _ 

1.50 

Santa Clara.. 1.53 

Lake _ 

1.47 

Santa Cruz _ j. 50 

Lassen _... 

1.37 

Shanta _ ! . 37 

Los Angeles.. 

1.57 

Sierra _ l . 30 

Madera ..... 

1.53 

Siskiyou .... 1.35 

Marin _ 

1.54 

Solano __ 1.54 

Mariposa _ 

1.51 

Sonoma .... 1.52 

Mendocino _ 

1.41 

Stanislaus __ 1.55 

Merced _ 

1.53 

Sutter - 1.51 

Modoc . 

1.35 

Tehama ..... 1.48 

Monterey _ 

1. 49 

Tulare _ 1.49 

Napa .. 

1.52 

Tuolumne... 1.51 

Orange _ 

1.57 

Ventura _ 1.52 

Placer.. 

1.50 

Yoto _ | 64 

Plumas . 

1.40 

Yuba_ 1.61 


COLORADO 


AU 

Counties_______ 

$1 25 


CONNECTICUT 


A11 

Counties... 

>1.19 


DELAWARE 


AU Counties.. 



81.10 


FLORIDA 

AU Counties 

oroactA 

81.20 

AU Counties . 

IDAHO 

$1 20 

Ada _ 

$L 26 

Gem . . 

$1.26 

Adams_... 

1.20 

Gooding_ 

1.26 

Bannock _ 

1.26 

Idaho . 

1.30 

Bear Lake_ 

1.23 

Jefferson .... 

1.22 

Benewah .... 

1.33 

Jerome_ 

1 . 26 

Bingham_ _ 

1.25 

Kootenai .... 

1.33 

Blaine ...... 

1.26 

fatah_ 

1.33 

Botae _ 

1.26 

Lemhi _ 

1.22 

Bonner _ 

1.29 

Lewis . 

1.32 

Bonneville _ 

123 

Lincoln __ r 

1.26 

Boundary ... 

1.28 

Madison 

1.23 

Butte __ 

1.25 

Minidoka _ 

1.27 

Camas _ 

1.26 

Nea Perce _ 

1.33 

Canyon _ 

1.26 

Oneida __ 

1.20 

Caribou ..... 

1.23 

Owryhee __ 

1.26 

Cfloaia . 

125 

Payette ..._ 

1.26 

Clark . 

1 22 

Power _ 

1.26 

Clearwater .. 

1.32 

Shoabone_ 

1.21 

Custer .. 

1.26 

Teton__ 

1.23 

Elmore _ 

1.26 

Twin Falls... 

1.27 

Franklin_ 

1.27 

VaUey_ 

1.28 

Fremont .... 

1.23 

Washington . 

1.26 


* In Alaska, loan rates are for marketing 
areas. 
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Illinois 


NORTH DAKOTA— Continued 


Rate per Rate per 


County 

bushel 

County bushel 

Alexander.... $1.26 

Saint Clair_ 

$1.24 

Cook_ 

. 1.90 

All Other 


Madison_ 

_ 1.24 

Counties .. 

1.16 


INDIANA 


All Count! os 



$1. 15 


IOWA 

pottawit* All Other 

tAmle_.. $1.21 Countie* — 11.17 


PottAWftl* All Other 

tamle_— $1.21 Counties — 11.17 


KANSAS 


Wyandotte ~ $l 22 All Other 

Counties .. $1 18 

KENTUCKY 


All Counties 


$1.18 


LOUISIANA 


East Baton 

Rouge ...... $1.37 

Jcfferaon ..— 1. 37 

Orleans__ 1.37 

Saint Charles. 1. 37 


West Baton 

Rouge-$1.37 

All Other 

Counties... 1-20 


MAINE 


All Counties-——-8 1 10 


MARYLAND 

Baltimore All Other 

City_$1 37 Counties ... $1. 19 

MASSACHUSETTS 

All Counties-$1.10 


MICHIGAN 

All Counties---$1.11 


MINNESOTA 


Aitkin-$1.26 


Anoka — 1.28 

Becker... 1-18 

Beltrami. 1. 18 

Benton_ 1.26 

Big Stone .... 1. 20 

Blue Earth... 1.28 
Brown ....... 1.26 

Carlton_ 1.29 

Carver_1.29 

Cams_ 1.21 

Chtppewa ... 1.25 

Chisago.- 1.28 

Clay- 1-18 

Clearwater — 1.1® 

Cottonwood 1.26 
Crow Wing 1.21 

Dakota- 1.29 

Dodge- 1.28 

Douglas- 1.20 

Faribault- 1.27 

Fillmore- 1 25 

Freeborn — 1 28 

Goodhue. 1.28 

Grant ....— 1.18 

Hennepin- 1.29 

Houston - 124 

Hubbard- 1.18 

Isanti ....... 1.27 

Itasca_ 1.24 

Jackson-- 1.25 

Kanabec-- 1.26 

Kandiyohi ... 126 

Kittson. 1.10 

Koochiching . 1.22 

Lac Qui Parle. 1.24 
Lake of the 

Woods- 1.17 

Le Sueur ..— 1.29 

Lincoln- 1.21 

Lyon —- 1.24 

McLeod. 1.28 

Mahnomen ... 1.14 

Marshall- 1.13 


Martin ...... 

$1.27 

Meeker-- 

1.28 

Mllle Luca. 

1.26 

Morrison. 

1.23 

Mower-- 

1.27 

Murray_ 

1.24 

Nicolctte ..... 

1.28 

Nobles. 

1.24 

Norman- 

1.15 

Olmsted. 

1.28 

Otter Tall — 

1. 17 

Pennington — 

1. 14 

Pins ....- 

1.29 

Pipestone ... 

1.21 

polk. 

1.14 

Pope- 

1.23 

Ramsey -- 

1. 29 

Red lake .... 

1. 14 

Redwood .... 

1.26 

Renville. 

1.26 

Rice_— 

1.29 

Rock . 

1.20 

Roseau. 

1. 12 

Saint Louis .. 

1.29 

Scott- 

1.29 

Sherburne — 

1.28 

Sibley- 

1.28 

Steams- 

1.25 

Steele . 

1.29 

Stevens. 

1.20 

Swift. 

1.24 

Todd . _ 

1.20 

Traverse-- 

1. 18 

Wabasha. 

1.28 

Wadena ..... 

1. 19 

Waseca- 

129 

Washington .. 

1.29 

Watonwan — 

1.27 

Wilkin- 

1.17 

Winona - 

1 26 

Wright- 

1.29 

Yellow 


Medicine ... 

1.23 


Rate per Rate per 


Cetinij bushel 

County bushel 

All Counties 

-... 

----— 

$1. 19 


Missouri 


Buchanan_ 

$1.21 

Saint Louis 

$1 23 

Clay- 

1.21 

All Other 


Jack non ..- 

1.21 

Counties .. 

1 19 


MONTANA 


Beaverhead .. 

$1. 15 

Madison- 

$1.21 

Big Horn_ 

Ml 

Meagher ..... 

1.15 

Blatne_ 

1.08 

Mineral. 

1.23 

Broadwater_ 

1. 18 

Missoula- 

1.23 

Carbon_ 

Ml 

Musselshell_ 

1 10 

Carter. 

1 03 

Park .— 

1. 19 

Cascade -- 

1.14 

Petroleum_ 

1 08 

Chouteau .... 

1. 10 

Phillips_ 

1.03 

Custer- 

1.05 

Pondera . 

1. 12 

Daniels- 

1.02 

Powder River. 

1.05 

Dawson . 

1.05 

Powell.. 

1.21 

Deer Lodge- 

1.21 

Prairie_. 

1.05 

Fallon. 

1.03 

Ravalli_ 

1. 19 

Fergus- 

1.12 

Richland .... 

1.02 

Flathead_ 

1.26 

Roosevelt- 

1 02 

Gallatin- 

1.21 

Rosebud- 

1.06 

Garfield _ 

1.08 

Sanders. 

1 23 

Olacicr _ 

1. 13 

Sheridan _ .. 

1.01 

Golden Valley. 

1 11 

Silver Bow . 

1.21 

Granite . 

1. 19 

Stillwater- 

Ml 

Hill . 

1.09 

Sweet Gras* .. 

1. 14 

Jefferson- 

1.21 

Teton_ 

1. 12 

Judith Basin . 

1.11 

Toole .. 

1. 12 

Lake —. 

1. 19 

Treasure. 

I. 06 

Lewis and 


Valley -- 

1.03 

Clark ..- 

1. 12 

Wheatland — 

1. 12 

Liberty . 

1.11 

Wibaux. 

1 03 

Lincoln- 

1.26 

Yellowstone .. 

1. 11 

McCone.- 

1.05 




NEBRASKA 


Douglas ..... 

$1.22 

All Other 




Counties .. 

$1 14 


NEVADA 



All Counties . ....--—. $1.39 


NEW HAMPSHIRE 


All CounUea 



19 


new jmtr 



All Counties. 


.... $1 

19 


NSW MEXICO 



All Counties... . $l 29 



WKW 

YORK 


Albany . 

$1.37 

New York 




City- 

$1.37 

All Other Counties. . 


1.10 

WORTH 

Carolina 


All Counties-.- 



$1 20 


NORTH 

DAKOTA 


Adams ...— 

$1.04 

Hettinger _ 

$1.02 

Barnes-- 

1. 12 

Kidder . 

1.07 

Benson- 

1.07 

La Moure- 

1.10 

Billings _ 

1.02 

/ Log an_ 

1.07 

Bottineau ... 

1.03 

McHenry .... 

1.06 

Bowman- 

1.02 

McIntosh_ 

1.08 

Burke .....— 

1.02 

McKenzie ... 

1.01 

Burleigh .... 

1.07 

McLean _ 

1.05 

Cass _ 

1.15 

Mercer .. 

1.04 

Cavalier ..... 

1 07 

Morton. 

1.04 

Dickey —- 

Ml 

Mountrail ... 

1.02 

Divide.. 

1.02 

Nelson . 

1.09 

Dunn ------- 

1.02 

Oliver_ 

1.06 

Eddy ... 

1 08 

Pembina ___ 

1.09 

Emmons- 

1.04 

Pierce —.... 

1.06 

Foster ....... 

1.09 

Ramsey. 

1.08 

Golden Val¬ 


Ransom_ 

1. 12 

ley — 

1.02 

Renville. 

1.02 

Grand Forks.. 

1. 12 

Richland_ 

1. 16 

Grant —..... 

1.02 

Rolette_ 

1.04 

Griggs ....... 

1.11 

Sargent ___ 

1. 15 


Rate per Rate per 


County bushel 

County bunhel 

Sheridan__ 

1.06 

Towner. 

1.06 

Sioux .. 

1.04 

Traill. 

1. 12 

Slope .... . 

1. 02 

Walsh _ 

1.10 

Stark_ 

1.02 

Ward . 

1.03 

Steele .. 

1. 12 

Wei la. 

1.08 

Slut* man_ 

1. 12 

Williams_ 

I 02 


OHIO 


All Counties-.. 



$1 13 


OKLAHOMA 


All Counties.. 



$1 20 


OSCOON 


Baker _ 

$1.31 

Lake _ . 

$1.27 

Benton__ 

1.36 

lone __ 

1.35 

Clack am aa ... 

1.40 

Lincoln_ 

1.35 

Clatsop_ 

1.46 

Linn . 

1.37 

Columbia ... 

1.46 

Malheur __ 

1 25 

Coos 

1.27 

Marlon_ 

1.38 

Crook . 

1.35 

Morrow_ 

L.89 

Curry_... 

1.25 

Multnomah .. 

1.46 

Deschutes_ 

1.35 

Polk_ 

1.38 

Douglas ___ 

1.29 

Sherman .... 

1-41 

Gilliam _ 

1.40 

Tillamook ... 

1.41 

Grant __ 

1.35 

Umatilla. 

1 36 

Harney . 

1.22 

Union. 

1.34 

Hood River .. 

1.42 

Wallowa ... 

1.31 

Jacksdn. 

1.28 

Wasco_ 

1.42 

Jefferson .... 

1.38 

Washington . 

1.42 

Josephine ... 

1.28 

Wheeler _ 

1.37 

Klamath_ 

1.28 

Yamhill. 

1 40 


PENNSYLVANIA 


Philadelphia .. 1.37 

All Other 




Counties .. 

$t. 19 


RHODE 

ISLAND 


Ail Counties... 



$1. 19 


SOUTH CAROLINA 


Charleston ... 

$1.35 

All Other 




Counties ... 

§1 20 


SOUTH DAKOTA 


Aurora__ 

$1.12 

Jackson.t 

M 03 

Beadle___ 

1.15 

Jerauld . 

1. 12 

Bennett- 

1.05 

Jones . 

1. 10 

Bon Homme.. 

1.16 

Kingsbury_ 

1. 18 

Brookings ... 

1.19 

Lake.. . 

1. 17 

Brown . 

1. 14 

Lawrence _ 

00 

Brule - 

1. 10 

Lincoln_ 

1. 16 

Buffalo.. 

1.12 

Lyman_ 

I. 10 

Butte ..- 

|0 

McCook. 

1. 12 

Campbell_ 

1.08 

McPherson ... 

1. 12 

Charles Mix.. 

M3 

Marshall _ 

L 15 

Clark _ 

L 15 

Mrade - 

1 02 

Clsy_ 

1. 16 

Mellette_ 

1.09 

Codington_ 

1. 18 

Miner. 

1 13 

Corson-- 

1.05 

Minnehaha .. 

1.16 

Cu« ter .. 

1.04 

Moody__ 

1.17 

Davison- 

1.12 

Pennington . 

1.04 

Day- 

1. 16 

Perkins __ 

1.03 

Deuel_ 

1.21 

Potter . 

1. 12 

Dewey_- 

1.07 

Roberts . 

l. 19 

Douglas. 

1.13 

Sanborn_ 

1. 12 

Edmunds_ 

1. 12 

Shannon .... 

1.04 

Fall River_ 

1.00 

Spink- 

1.14 

Faulk- 

1.13 

Stanley _ 

U 10 

Grant_ 

1.21 

SuJlv_ 

1. 12 

Orcgory- 

1. 12 

Todd . 

1.09 

Haakon - 

1.06 

Tripp 

1. 10 

Hamlin _ 

1. 18 

Turner_ 

1. 16 

Hand . 

1. 12 

Union .. 

1. 17 

Hanson_- 

1. 12 

Walworth ... 

1.09 

Harding_ 

1.01 

Washabaugh . 

1.05 

Hughes- 

1.11 

Yankton_ 

L 10 

Hutchinson .. 

1. 13 

Ziebach. 

1 04 

Hyde _ 

1.12 




TENNESSEE 


Shelby. 

$1.25 

All Other 




Counties .. 

$1.19 
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TU4S 


Rate per Rate per 


County bushel 

County bushel 

Chamber* — 

81.39 

Nueces ...... 

61.39 

Galveston ... 

1.39 

Ban Patricio.. 

1.39 

Harris - 

1.39 

All Other 


Jefferson- 

1.39 

Counties .. 

1.23 


UTAH 


All Counties.. 



81 29 


VERMONT 


All Count la*.. 



61.19 

i 

VIRGINIA 


Chesapeake 


All Other 


(Norfolk) .. 

*1.37 

Counties ... 

61 19 


WASHINGTON 


Adame_ 

81.36 

Lewis.. 

81 40 

Asotin . 

1 36 

Lincoln_ 

1.35 

Benton ...... 

1 38 

Mason ._ 

1.33 

Chelan- 

1.40 

Okanogan — 

1.34 

Clallam_ 

1 28 

Pacific __ 

1.35 

Clark _ 

1.46 

Pend Oreille . 

1.29 

Columbia ... 

1.37 

Pierce . 

1 46 

Cowtltz__ 

1.46 

San Juan .... 

1.34 

Douglas ..... 

1.35 

Skagit . 

1 34 

Ferry . 

1.31 

Skamania ... 

1 41 

Franklin .... 

1.37 

SnohomUh 

1 39 

Gar field_ 

1.37 

Spokane _ 

1.33 

Grant . 

1.30 

Steven* . 

1.30 

Grays Harbor. 

1.35 

Thurston .... 

1.40 

Island_ 

1 39 

Wahkiakum . 

1 43 

Jefferson .... 

1.31 

Walla Walla. 

1.37 

King.. 

1 46 

Whatcom__ 

1.32 

Kitsap- 

1 39 

Whitman .... 

1 35 

Kittitas__ 

1.38 

Yakima . 

1.37 

Klickitat_ 

1 39 

- 



WERT 

VIRGINIA 


Ail Counties.. 



61. 19 


WISCONSIN 


Douglas_ 

61.26 

All Other 




Count lea .. 

61. 16 


WYOMING 


All Counties.. 



61.23 


<b> Premiums and discounts . The 
basic rates shall be adjusted by premiums 
or discounts as follows <nll footnotes at 
end of paragraph > 

Discount 
(cents per 
bustie!) 


Ci ax*- mixed barley'*______ 2 

Grade 

U S No. 3.. 3 

US No. 4. 6 

U S No. 5. 15 

G »rUcky . 10 

Weed control law (where required by 
• 1421.25) . 10 


Applicable where receipt* are tsxued prior 
to November 1. 1076 Not applicable after 
November 1. 1976 

Since the 1976 crop of barley has al¬ 
ready been harvested in the barley pro¬ 
ducing area and the provisions of this 
amendment are needed to carry out the 
loan program more effectively, compli¬ 
ance with the procedure for notice of 
proposed rulemaking and public partici¬ 
pation would be impracticable and con¬ 
trary to the public Interest Therefore, 
this amendment is u.\ucd without fol¬ 
lowing such procedure. 

5 62 Jd70 ’ ** amended (15 

714b. C); secs 106, 401 63 Stat 1051.au 
amended (7UB.C. M4! note. 1431).I 

Effective date: February 25. 1977. 


Signed at Washington. D.C.. on Feb 
ruary 17. 1977. 

Victor A. Senechal. 
Actina Executive Vice President . 
Commodity Credit Corporation . 

(FR Die.77-6703 Filed 2-24-77:8:45 am) 


SUBCMAPTtR C—EXPORT PROGRAMS 

PART 1488—FINANCING OF SALES OF 
AGRICULTURAL COMMODITIES 

Financing of Export Sales of Agricultural 
Commodities From Private Stocks Under 
CCC Export Credit Sales Program 
(GSM-5) 

On January 21. 1977. there was pub¬ 
lished In the Federal Register (42 FR 
3849i p. notice of proposed rulemaking 
retting forth the proposed revision of 
the CCC Export Credit Sales Program 
regulations The revision included minor 
editorial changes and the following pro¬ 
posed major changes: 

1. The filing of financing applications 
and the issuance of financing approvals 
arc eliminated. 

2. The interest rate applicable to a 
particular sale will be the Interest rate 
in effect on the date CCC receives the 
sale registration request. 

Interested parties were given the op¬ 
portunity to submit before February 22. 
1977. data, views, and recommendations 
regarding the above proposals. No un¬ 
favorable comments have been received, 
and the proposals are hereby adopted 
without change and are set forth below: 
EffecUve date: March 7. 1977. 

Signed at Washington. DC., on Feb¬ 
ruary 23. 1977. 

James L. Hutchinson. 

Vice President. Commodity 
Credit Corporation and Gen¬ 
era/ Sales Manager. Office of 
the General Sales Manager . 

Subpart A—financing of Export Sale* of Agrb 
cultural Commodities from Prlvitf Stock* 
Under CCC Export Credit Salat Program 

(GSM-5) 

Oknixal 

See. 

1488 I General Statement. 

14882 Den nit Ion of term*. 

Financing Export Sales 

Sec 

1488.3 General 

1488 4 Submission of requests for sale reg¬ 
istration* 

1488.5 Acceptance of sales registrations. 
1488 6 Amendments to A none mg agree¬ 
ment. 

1488 7 KxplraUon of perlod(s) for delivery 
and/or export. 

Documents Required roa Financing 

1488 8 Documents required after delivery. 

1488 9 Evidence of export. 

Documents Required Arm Financing 

1488.10 Evidence of entry Into country of 
destination. 

Delivery Requirements 
1488 11 Liquidated damages. 


Bank Orligations ano Repayment 

1488 12 Coverage of bank obligations 
1488 13 CCC drafts. 

1488 14 Interest charges. 

1488.15 Advance payment. 

1488 16 Liability for payment. 

Miscellaneous Provisions 
1488 17 Assignment 

1488 18 Covenant against contingent fees. 
1488 19 Shipments of commodities on ves¬ 
sels calling at Cuban and Nortb 
Vietnamese porta. 

1488 20 Official* not to benent. 

1488 21 Exporter's records and accounts 
148822 Communications. 

Supplement I—Beep Breeding Cattle 

Supplement n—D airy Breeding Cattle 
Supplement III —Breeding Swine 

Authority: 8ec 5(f). 62 Slat, 1072 (15 
U8.C, 714c). and sec 4. 80 Stat, 1538 (7 
U.S.C. 1707a) 

Subpart A —Financing of Export Sales of 

Agricultural Commodities From Private 

Stocks Under CCC Export Credit Sales 

Program (GSM-5) 

General 

§ I 188.1 Oncrul xlulrntrnl. 

(a) Except as otherwise provided in 
this paragraph (a), the regulations and 
the supplements thereto contained in 
this Subpart A supersede the regulations 
and supplements revised April 1975. and 
set forth the terms and conditions gov¬ 
erning the CCC Export Credit Sales Pro¬ 
gram (GSM-5). The maximum financ¬ 
ing period shall be three years The reg¬ 
ulations and supplements as revised in 
April 1971 and April 1975. shall remain 
in effect for all transactions under 
financing approvals issued thereunder. 

(b) Subject to the terms and condi¬ 
tions set forth in this Subpart A, CCC 
will purchase for cash, after delivery, 
the exporter's account receivable arising 
from the export sale. 

(c) The provisions of Pub. I>. 83- 
664 are not applicable to shipments wider 
this program. 

<d> The regulations contained in this 
8ubpart A may be supplemented by ad¬ 
ditional terms and conditions applicable 
to specified agricultural commodities 
and. to the extent that they may be In 
conflict or Inconsistent with any other 
provisions of this Subpart A. such addi¬ 
tional terms and conditions shall prevail. 

§ 1488.2 Definition of term*. 

As used in this Subpart A and in the 
forms and documents related thereto, the 
following terms shall have the meanings 
assigned to them in this section: 

(a> 44 Account receivable*' means the 
contractual obligation of the foreign im¬ 
porter to the exporter for the port value 
of the commodity delivered for which the 
exporter is extending credit to the im¬ 
porter. The account receivable shall be 
evidenced by documents, in form and 
substance satisfactory to CCC. establish¬ 
ing the contractual obligation between 
the U.S. exporter and the foreign im¬ 
porter. The account receivable shall pro¬ 
vide for (1) payment of principal and in¬ 
terest in U S dollars in the United States. 
(2> Interest in accordance with $ 1488 14 
and <3> acceleration of payment there- 
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under in accordance with these regula¬ 
tions. 

<b> M Agency or branch bank” means 
an agency or branch of a foreign bank, 
supervised by New York State banking 
authorities or the banking authorities of 
any other State* providing similar super¬ 
vision, and approved by the Controller, 

ccc. 

<c) “Assistant Sales Manager" means 
the Assistant Sales Manager. Commercial 
Export Programs. Office of the General 
Sales Manager. 

id) "Bank obligation" means an ob¬ 
ligation. acceptable to CCC. of a UB. 
bank, a foreign bank, an agency or 
branch bank, to pay to CCC in U.S. dol¬ 
lars the amount of the account receiv¬ 
able. plus interest in accordance with 
S 1488.14. The bank obligation shall be 
in the form of an irrevocable letter of 
credit issued by a U.8. bank or a branch 
bank, or confirmed or advised by a UB. 
bank or any agency or branch bank in 
accordance with 4 1488.12. The bank ob¬ 
ligation shall provide for payment under 
the terms and conditions of the financ¬ 
ing agreement and shall be payable not 
later than the date of expiration of the 
financing period or of the bank obliga¬ 
tion. whichever occurs first, if payment 
is not received from other sources. 

<e) “CCC" means the Commodity 
Credit Corporation. U.S. Department of 
Agriculture. 

if) "Carrying charges" means storage, 
insurance, and interest charges involved 
in the cost of storing the commodity be¬ 
fore delivery as provided for In the sales 
contract, and other lncidential costs as 
may be approved by the Assistant Sales 
Manager. 

<g) "Commercial risk" means risk of 
loss due to any cause other than a politi¬ 
cal risk. 

<h) “Date of delivery" means the on¬ 
board date of the ocean bill of lading, or 
the date of airway bill. or. if exported by 
rail or truck, the date of entry shown on 
an authenticated landing certificate or 
similar document issued by an official of 
the government of the importing coun¬ 
try, or. if delivery is before export, the 
date is) of the warehouse receipts or 
other evidence, acceptable to CCC. of de¬ 
livery of the commodity to a warehouse. 

<1> 'Date of sale" means the earliest 
date the exporter has knowledge that a 
contractual obligation exists with the 
foreign buyer under which a firm dollar 
and cent price has been established or a 
mechanism to establish the price has 
been agreed upon. 

<J> "Delivery" means the delivery re¬ 
quired by the export sale contract to 
transfer to the importer full or condi¬ 
tional title to the agricultural commod¬ 
ity. Delivery before export shall be at a 
warehouse in the UB. acceptable to CCC. 
Delivery at point of export shall be f.a.s. 
or f.o.b. export carrier at U.8. ports, at 
UB. airports, at UB. border points or 
exit or. if transshipped though Canada, 
at ports on the Great Lakes and on the 
St. Lawrence River. 

<k> “Eligible commodities" means ag¬ 
ricultural commodities, including eligible 
cotton, produced In the United States and 
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designated as eligible for export under 
CCC's Export Credit 8ales Program in a 
USDA announcement. Commodities 
which have been purchased from CCC 
are eligible for export as private stocks. 
Exports of commodities pursuant to any 
CCC barter contract. Pub. L. 480. AID 
agreement* or direct loan by the Export- 
Import Bank are not eligible for financ¬ 
ing under tins program. Commodities de¬ 
livered prior to CCC receiving the sale 
registration request in accordance with 
$ 1488.4 are not eligible tor financing un¬ 
der this program unless such financing 
is determined by the Vice President. CCC. 
or the Assistant Sales Manager to be in 
the interest of CCC. 

tl) “Eligible cotton" means Upland 
and Extra long staple cotton grown In the 
United States: Provided, however. That 
reginned or repacked cotton, as defined in 
regulations of the UB. Deportment of 
Agriculture under the UB. Cotton Stand¬ 
ards Act (7 CPR 28.40), by-products of 
cotton such as cotton mill waste, motes, 
and linters, and any cotton that contains 
any by-products of cotton are not eligi¬ 
ble for export financing hereunder. CCC’s 
determination as to the eligibility of cot¬ 
ton shall be final. 

urn “Eligible destination" means the 
country which is named in the financing 
agreement and which meets the licens¬ 
ing requirements of the UB. Department 
of Commerce. 

<n) "Eligible exporter" or “exporter" 
means a person (1) who is engaged in the 
business of buying or selling commodities 
and for this purpose maintains a bona 
fide business office in the United States, 
its territories or possessions, and has 
someone on whom service of judicial 
process may be had within the United 
States. (2) who is financially responsible, 
and (3) who is not suspended or de¬ 
barred from contracting or participating 
in any program financed by CCC on the 
date of issuance of the financing 
agreement. 

<o) “OOSM" means the Office of the 
General Sales Manager. UB. Department 
of Agriculture. 

Ip) “Financing agreement" means the 
exporter s request for a sale registration 
as approved by the Assistant Sales Man¬ 
ager, including the terms and conditions 
of the regulations in effect on the date 
of approval. 

(q) "Financing period" means the 
specified number of months over which 
repayment is to be made. Such period 
shall start on the date of delivery or the 
weighted average delivery date of the 
commodities to be exported under the 
financing agreement and shall expire op 
the expiration of the bank obligation ot 
the specified period over which repay¬ 
ment is to be made, whichever occurs 
first. 

<r> “Foreign bank" means a bank 
which is not a UB. bank or an agency 
or branch bank, but Includes a foreign 
branch of a U.8. bank. 

is) “Foreign importer" or "importer" 
means the foreign buyer who purchases 
the commodities to be exported under a 
financing agreement and executes the 


documents evidencing the account re¬ 
ceivable assigned to CCC. 

it) “GSM-5" means the regulations 
contained in this Subpart A. and supple¬ 
ments thereto, setting forth the terms 
and conditions governing the CCC Ex¬ 
port Credit Sales Program. 

<u) “Political risk" means risk of loss 
due to il) inability of the foreign bank 
through no fault of its own to convert 
foreign currency to dollars, or (2) non¬ 
delivery into the eligible destination of 
the commodity covered by a financing 
agreement through no fault of the for¬ 
eign bank or importer or exporter, be¬ 
cause of the cancellation by the govern¬ 
ment of the eligible destination of the 
previously issued valid authority to im¬ 
port such shipment into the eligible des¬ 
tination, or because of the imposition of 
any law or of any order, decree, or regu¬ 
lation having the force of law which pre¬ 
vents the import of such shipment Into 
the eligible destination, or (3) inability 
of the foreign bank to make payment 
due to war. hostilities, civil war. rebel¬ 
lion, revolution, insurrection, civil com¬ 
motion, or other like disturbance occur¬ 
ring in the eligible destination, or expro¬ 
priation. confiscation, or other like ac¬ 
tion by the government of the eligible 
destination country, or <4) failure of the 
foreign bank to make payment for anv 
reason, if it is an instrumentality of or 
is wholly owned by the foreign gov¬ 
ernment. 

(v) “Port value'* means the net 
amount of the exporter's sale price of 
the commodity to be exported under the 
financing agreement, basis fas. or f.o.b. 
export carrier at U.S. ports, at UB bor¬ 
der points of exit, at U.8 airports if 
shipped by air. or if transshipped through 
Canada, at ports on the Oreat Lakes or 
on the 8t. Lawrence River. The port 
value shall not Include ocean freight for 
a cirf. sale or ocean freight and marine 
and war risk insurance for a cJ.f. sale 
but may include carrying charges as pro¬ 
vided for in the sales contract. The net 
amount of the exporter's sales price 
means the exporter's contract price for 
the commodities, on the basis stated 
above, less any payments made to the 
exporter and less any discounts, credits, 
or allowances by the exporter. 

i w> “Sale" means a contract to sell on 
credit UB. agricultural commodities to 
be financed under GSM-5. 

lx) “United States" means the 50 
States, the District of Columbia, and 
Puerto Rico. 

lyl “UB. bank" means a bank orga¬ 
nized under the laws of the United States, 
a State, or the District of Columbia. 

<z) “USDA announcement" means an 
announcement published monthly by the 
UB. Department of Agriculture <USDA). 
and which includes the list of eligible 
commodities and interest rates under 
GSM-5 

<aa> “Vice President. CCC" means the 
Vice President who is the General Soles 
Manager. Office ol the General Sales 
Manager. 
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Financing Export Sales 
$ I 188.3 (•rnrrtil. 

When considering the extension of 
CCC credit for the purpose of financing 
agricultural commodities. CCC will take 
into account the extent to which CCC 
credit financing will: 

<a> Permit U.S. exporters to meet 
competition from other countries. 

<bi Prevent a decline In U.8. commer* 
rial export sales. 

<c> Substitute commercial dollar sales 
for sales made pursuant to Pub. L, 480 or 
other concessional programs. 

«d > Result in a new use of the agricul¬ 
tural commodity in the importing coun¬ 
try. 

*c> Permit expanded consumption of 
agricultural commodities in the import¬ 
ing country and thereby Increase total 
commercial sales of agricultural com¬ 
modities to the importing country. 

§ 1188.1 Sulwii«*'ion of rcqurMw for 
talc registration*. 

• a» An eligible exporter shall submit a 
request for a sale registration for financ¬ 
ing to the office, specified in i 1488.22. 

<b> Requests for sale registrations 
shall be in writing. If such a request is 
made by telephone, it must be confirmed 
by letter or wire. 

The total amount requested to be 
registered under a sale shall not exceed 
the sale contract value. Including the 
upward tolerance, if any. 

<d» Requests for sale registration shall 
incorporate by reference all terms and 
conditions of GSM-5. The following In¬ 
formation shall also be included in the 
exporter’s request for a sale registration: 

• 1 > The name, class, grade, or quality, 
as applicable, and quantity of the com¬ 
modity to be exported. 

• 2 > The country of destination. 

•3> The port value of the commodity 
to be exported and the sale contract 
tolerance, if applicable. 

*4i The date of sale and exporter’s 
sale number. 

• 5 » The date of delivery or the period 
for delivery and the month in which ap¬ 
plication for payment will be submitted. 

•6> The financing period. 

•7» Whether the bank obligation as¬ 
suring payment of the account receiva¬ 
ble will be issued by a U.S. bank, branch 
bank, or foreign bank. If it will be issued 
by a foreign bank, its name and address, 
and the name of the confirming U.S 
bank, branch bank, or agency bonk (If 
approved as provided^ 5 1488.12b >. and 
the* percentage of confirmation. 

•8* The nnmc and address of the for¬ 
eign importer. 

9» If delivery of the commodity to be 
exported Is before export, the name and 
address of the warehouse to which de¬ 
livery is to be made. 

f l0* If the commodity will be sold 
through an intervening purchaser, the 
name and address of the intervening 
purchaser, and a statement that the sale 
of the commodity is or will be condi¬ 
tioned on its resale by the intervening 
Purchaser and that the commodity will 
shipped directly to the foreign im¬ 
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porter in the destination country speci¬ 
fied in paragraph <d><2> of this section 
pursuant to a contract in which the for¬ 
eign importer agrees to pay the U.S. ex¬ 
porter the amount to be financed In 
accordance with the terms of OSM-5 
financing agreement. 

(11) Any additional Information as 
determined by CCC. 

5 I 188,3 Acceptance of »«lr rrciMra* 
lion*. 

(a > Upon receiving a request for a sale 
registration complying with the appli¬ 
cable provisions of this Subpart, the As¬ 
sistant Sales Manager may approve the 
registration of the sale. If approved, the 
exporter will be notified In writing of the 
financing agreement number which will 
constitute notice that the sale is regis¬ 
tered and eligible for financing. 

<b> A sale entered into prior to the date 
that financing becomes available will not 
be eligible for financing unless such sale 
is made contingent upon the availability 
of CCC credit or unless CCC determines 
that acceptance of such sale would be in 
the interest of the program objectives. 

(c) CCC reserves the right to reject 
any and all requests for sale registration. 

<d> The registration of a sale shall 
create a financing agreement between the 
exporter and CCC which shall consist of 
the exporter s request for a sale registra¬ 
tion. CCC’s acceptance of the sale regis¬ 
tration. the applicable terms and condi¬ 
tions of this Subpart, including amend¬ 
ments and supplemental announcements 
hereunder which are in effect on the date 
of approval. 

<e> The financing agreement may con¬ 
tain such terms and conditions, not in¬ 
consistent with GSM-5, as are deemed 
necessary in the interest of CCC. 

(f) An exporter shall promptly notify 
the Assistant Sales Manager when he is 
unable to fulfill his obligations under any 
sale registered with CCC. 

§ 1 188.6 AntemlntcnU to financing 
agreement. 

The financing agreement may be 
amended provided such amendment Is in 
conformity with GSM-5 at the time of 
amendment and is determined to be in 
the interest of CCC. Amendments may 
include extension of the period for de¬ 
livery or the period for export, and 
change in the interest rate. After the 
commodity has been delivered. CCC will 
consider requests to increase the amount 
of the sale registration value for any 
quantity within the tolerance in the sales 
contract and for carrying charges pro¬ 
vided such requests relate to the same 
sale as originally registered with CCC. 

{j I 188.7 Expiration of period (a) for 
drlhcr? and/or export. 

ia> Unless delivery by the exporter to 
the Importer is made within such period 
as may be provided in the financing 
agreement or any amendment thereof, or 
under paragraph <b> of this section, the 
financing agreement will no longer be 
valid. 

»b> If the Assistant Sales Manager de¬ 
termines that delay in delivery was due 
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solely to causes without the fault or neg¬ 
ligence of the exporter, the period for 
delivery may be extended by CCC by the 
period of such delay. 

(c) If delivery is made before export 
under the terms of the financing agree¬ 
ment. failure to export within the period 
specified therefor in the financing agree¬ 
ment shall constitute a breach of the 
financing agreement. In such case, if full 
payment under the bank obligation or 
account receivable has not been received, 
the account receivable and the bank ob¬ 
ligation shall, at the option of the As¬ 
sistant Sales Manager, become immedi¬ 
ately due and payable, and liquidated 
damages shall be payable in accordance 
with * 1488.11. 

Documents Required for Financing 

§ 1 188.8 Document required after de¬ 
livery. 

<a> CCC will purchase an exporter’s 
account receivable only if the Treasurer. 
Commodity Credit Corporation. United 
States Department of Agriculture, Wash¬ 
ington, D.C. 20250. receives the docu¬ 
ments specified in paragraphs (b> 
through <c> of this section within forty- 
five days, or any extension thereof by 
the Treasurer or Assistant Treasurer. 
CCC. after date of delivery of commodi¬ 
ties exported or to be exported under the 
financing agreement. 

(b) The exporter shall submit a “Com¬ 
bined Application for Disbursement. As¬ 
signment of Account Receivable and Cer¬ 
tification*' which shall include: 

(1 > A written application for disburse¬ 
ment. showing the financing agreement 
number and the port value of the com¬ 
modity delivered. 

(2) An assignment of the account re¬ 
ceivable arising from the export sale, in 
form and substance acceptable to CCC. 

c3> The exporter's certification (i> 
that he has entered into a contract to 
sell an eligible commodity; (ii) of the 
date of sale, the grade, quality, quantity, 
agreed upon price for the commodity and 
payment terms and interest in accord¬ 
ance with the financing agreement; (ill) 
that he has in his files documents evi¬ 
dencing the export sale contract and the 
obligation of the importer to him for the 
financed portion of the export sale and 
will retain and furnish them to CCC on 
demand until 3 years after the end of 
the financing period; <iv> that agricul¬ 
tural commodities of the grade, quality, 
and quantity called for in the exporter’s 
sale as registered with CCC have been 
delivered to the foreign importer: and 
<v> Chat he knows of no defenses to the 
account receivable assigned to CCC. 

<c> A copy of the sales invoice to the 
foreign Importer, or, if the commodity 
has been sold through an intervening 
purchaser, a copy of the exporter's sales 
invoice to the intervening purchaser and 
of the intervening purchaser s sales in¬ 
voice to the foreign importer. 

<d) Either (I) a copy of the docu¬ 
ment evidencing export provided for In 
$ 1488 9 and. if the consignee is other 
than the foreign importer named in the 
financing agreement, such additional in¬ 
formation as CCC may request to show 
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that export was made in accordance with 
the instructions of, or the export sale 
contract with, the foreign importer, or 
i2> if delivery is before export, docu¬ 
ments acceptable to CCC evidencing de¬ 
livery of the commodity to the Importer 
or his agent. 

<e> A bank obligation or obligations 
in accordance with ft 1488 7‘c>, 5 1488 10, 
I 1488.12 and paragraph til of this sec¬ 
tion. naming CCC as beneficiary, in form 
and substance acceptable to CCC, cover¬ 
ing the amount of the application for 
disbursement, citing the financing agree¬ 
ment number; and providing for the 
payment of interest in accordance with 
$ 1488.14. 

<f> On receipt of the documents de¬ 
scribed in paragraph <b> through <e> 
of this section, the Treasurer. CCC will 
pay promptly to the exporter the amount 
of the account receivable or the dollar 
amount of sales registered In accordance 
with ft 1488 5. whichever is the lesser 

tg> If an acceptable application for 
disbursement and the supporting docu¬ 
ments described m paragraphs <b* 
through te> of this section have not 
been received by CCC within 45 days 
from the date of the delivery, or any ex¬ 
tension thereof by the Treasurer or As¬ 
sistant Treasurer. CCC, the financing 
agreement shall be void. 

ih> If. under the financing agree¬ 
ment. delivery is made before export, 
documents evidencing export as provided 
in ft 1488 9 shall be submitted to the As¬ 
sistant Sales Manager within 20 days 
after delivery to export carrier. 

<i> If for any reason a draft drawn 
under a foreign bank obligation is dis¬ 
honored or if the issuing bank is in¬ 
solvent. in bankruptcy, in receivership, 
or in liquidation, or has made an assign¬ 
ment for the benefit or creditors, or 
for any other reason discontinues or 
suspends payments to depositors or cred¬ 
itors. or otherwise ceases to operate on 
an unrestricted basis, any balance due on 
the account receivable assured by the ob¬ 
ligation Issued by such bank shall, at the 
option of CCC. become immediately due 
and payable. CCC moy permit the sub¬ 
stitution of another acceptable foreign 
bank obligation covering such balance 
due if confirmed in accordance with 
ft 1488 12. 

§ 1488.9 Evidence of export. 

«a* If the commodity Is exported by 
rail or truck, the exporter shall furnish 
to the Treasurer, CCC. one copy of the 
bill of lading covering the commodity ex¬ 
ported, certified by the exporter as being 
a true copy, and an authenticated land¬ 
ing certificate or similar document issued 
by an official of the government of the 
country to which the commodity is ex¬ 
ported, showing the quantity, the gross 
landed weight of the commodity, the 
place and date of entry, and the name 
and address of both the exporter and the 
importer, 

«b> If the commodity is exported by 
ocean carrier, the exporter shall furnish 
to the Treasurer. CCC. one non-nego- 
tiable copy or photo copy or other type 
of copy of either tl) an on-board ocean 
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bill of lading or *2) an ocean bill of 
lading with an onboard endorsement, 
dated and signed or initialed on behalf of 
the carrier. The bill of lading must be 
certified by the exporter as being a true 
copy and must show the quantity, the 
date and place of loading the commodity, 
the name of the vessel, the destination of 
the commodity and the name and ad¬ 
dress of both the exporter and the Im¬ 
porter 

tc) If the commodity is exported by 
aircraft, the exporter shall furnish to the 
Treasurer, CCC. one non-ncgotiable copy 
of an airway bill, dated and signed or ini¬ 
tialed on behulf of the carrier. The air¬ 
way bill must be certified by the exporter 
as being a true copy and must show* the 
date and place of loading the commodity, 
the name of the airline, the destination 
of the commodity, and the name and ad¬ 
dress of both the exporter and the im¬ 
porter. 

<d> If the exporter is unable to supply 
documentary evidence of export as spec¬ 
ified in this section, he shall submit 
such other documentary evidence as 
may be acceptable to CCC. 

te) For commodities transshipped 
through Canada via the Great Lakes or 
the St. Lawrence River, the exporter 
shall certify that the commodity trans¬ 
shipped u*as produced in the United 
States. 

Documents Required After Financing 

§ I 188.10 Evidence «»f rnln into court- 
try of dc»tin«tion. 

«a> Commodities exported under a 
financing agreement must enter the des¬ 
tination country specified in the financ¬ 
ing agreement. 

«b> For a financing agreement under 
which the financing period is in excess 
of 12 months, within 90 days, or such 
extension of time as may be granted in 
writing by the Assistant Sales Manager, 
following shipment from the United 
States of any agricultural commodity ex¬ 
ported under the financing agreement, 
the exporter shall furnish to the office 
specified in ft 1488.22. documentary evi¬ 
dence verifying entry of the commodity 
into the country of destination specified 
in the financing agreement. The docu¬ 
mentary evidence must <1> identify the 
agricultural commodity cor permit iden¬ 
tification through supplementary docu¬ 
ments also furnished ) as that exported 
under the financing agreement. <2> 
state the quantity and date of entry of 
the commodity into the destination 
country, and c3> be signed by «l» a cus¬ 
toms official of the destination country, 
or cli) the importer, or < 111> a represent¬ 
ative of an independent superintending 
or controlling firm. 

tc> When the commodity enters the 
country of destination In bond, a state¬ 
ment by the importer will be acceptable 
which *1> identifies the commodity as 
that exported under the financing agree¬ 
ment. <2> states the quantity of the 
commodity entered under bond and dale 
of entry into the destination country, 
and <3* certifies that the commodity will 
be withdrawn from bonded storage at 


a later date for consumption in the 
destination country. 

id) If the evidence of entry Is in 
other than the English language, the ex¬ 
porter shall also provide an English 
translation thereof. 

ie> Failure to furnish, within the 
time specified, evidence of entry of the 
commodity into the country of destina¬ 
tion shall constitute prima facie evi¬ 
dence of failure to enter or to cause 
the entry of the commodity into such 
country as required. In such case, the 
financing agreement may be terminated 
by the Assistant Sales Manager, and If 
full payment under the bank obligation 
or account receivable has not yet been 
received, the bank obligation and the 
account receivable shall at the option of 
CCC. become due and payable and liq¬ 
uidated damages shall be payable in ac¬ 
cordance with ft 1488.11. The remedy 
herein provided shall not be exclusive 
of other rights available to the Federal 
Government if the commodity enters a 
country other than that specified in the 
financing agreement. 

Delivery Requirements 

§ I 188.1 I Uquuliilni (luinage*. 

Failure of the exporter to export or 
cause to be exported, within the period 
provided therefor, any agricultural com¬ 
modity financed, when delivery is made 
before export under the terms of the fi¬ 
nancing agreement, or failure of the ex¬ 
porter to enter or cause the entry of. 
such commodity into the country of des¬ 
tination. shall constitute a breach of 
the financing agreement which will re¬ 
sult in serious and substantial damage 
to CCC and to its program. Since it will 
be difficult. If not impossible, to prove 
the exact amount of such damage, the 
exporter shall pay to CCC promptly on 
demand, as reasonable compensation 
and not as a penalty, liquidated damages 
In lieu of probable actual damages, as 
follows: <a> For each day of delay in 
exportation after the final date for ex¬ 
portation. when delivery is made before 
export under the terms of the financing 
agreement, .15 percent of the amount 
financed under the financing agreement 
for the commodity not exported; <b> for 
failure to export or cause exportation, 
when delivery is made before export un¬ 
der the terms of the financing agree¬ 
ment. 5 percent of the amount financed 
under the financing agreement for the 
commodity not exported; tc> for fail¬ 
ure. after exportation, to enter or cause 
the entry of the commodity into tne 
country of destination, at the rate of 5 
percent a year of the amount financed 
under the financing agreement for such 
commodity from the start of the financ¬ 
ing period until payment to CCC of the 
amount financed: Provided however . 
That the aggregate of all amounts as¬ 
sessed under this ft 1488 11 with respect 
to the same commodity shall not exceed 
5 percent of the amount financed for 
such commodity. Liquidated damages 
shall not be assessed: under paragraph 
t a i of this section if the Assistant Sales 
Manager determines that the delay was 
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due to such causes as acts of God or 
government or public enemy, fires, 
floods, epidemics, quarantine restric¬ 
tions, strikes, freight embargoes, or un- 
. suuily severe weather; under paragraph 
ib) of this section if the Assistant Sales 
Manager determines that failure to ex- 
jx>rt was due to loss, damage, destruction 
or deterioration of the commodity or act 
of God or government or public enemy; 
and under paragraph (c) of thU section 
if the Assistant Sales Manager deter¬ 
mines that failure to enter or cause the 
entry of the commodity into the country 
of destination was due to loss, damage, 
destruction or deterioration of the com¬ 
modity or act of God or government or 
public enemy. 

Bank Obligations axd Repayment 

§ I 188.12 t^overngr of bank ohligu* 
lion*. 

«a> UJS. banks and branch banks 
shall be liable without regard to risk for 
payment of bank obligations issued by 

<b) An obligation issued by a foreign 
bank must be confirmed and advised, as 
provided in paragraphs <c), <d), (e), 
and (t) of tills section, by a U.S. bank 
or a branch bank, or may be confirmed 
by on agency bank when determined by 
the President or Vice President, CCC, 
after consultation with the Controller. 
CCC, to be in the Interest of CCC. 

(d A D5. bank must confirm the full 
amount of an obligation issued by Its 
foreign branch. CCC will hold the U.S. 
bank liable for payment without regard 
to rUks. 

<d) If a branch bank confirms an ob¬ 
ligation Issued by its home office, or by 
another branch of Us home office, it must 
confirm the full amount thereof. CCC 
will hold the branch bonk liable forepay¬ 
ment without regard to risks. 

• e) If CCC accepts an agency bank 
confirmation of a foreign bank obliga¬ 
tion, it must be for the full amount 
tnereof without regard to risks and will 
be subject to such terms and conditions 
as may be contained in the financing 
agreement. CCC will not accept an 
agency bank confirmation of an obliga¬ 
tion Issued by Its home office, or by a 
branch of its home office. 

<f> Except as provided in paragraphs 
<c> and <d> of this section, if a U.8. 
bank or a branch bank confirms an ob¬ 
ligation issued by a foreign bank, it must 
confirm at least 10 percent pro rata and 
must advise the remainder of the for¬ 
eign bank obligation. The percentage of 
confirmation shall be the same for both 
the account receivable and the interest 
portions of the obligation. For the con¬ 
firmed amount. CCC will hold the U8. 
bank or branch bank liable for com¬ 
mercial risks but not for political risks. 
For the advised Amount. CCC will not 
hold the U.8. bank or branch bank liable 
v, Jthout regard to risks for ail amounts 
not recovered from the US. or branch 
bank. 

( g> Under special circumstances, on 
application in writing, the Vice Presi¬ 
dent, CCC. may reduce or waive require- 
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mont for 10 percent confirmation by a 
U.8. or branch bank, but a bank will not 
be relieved of any obligation H 
undertakes. 

ihi Any bank obligation which pro¬ 
vides for a bank acceptance of a time 
draft by CCC (banker's acceptance) 
shall not be acceptable to CCC. 

(I) CCC will consent to cancellation 
or reduction of a bank obligation to 
the extent of any payment it receives 
from other sources of amounts other¬ 
wise payable under such bank obligation. 

<J> Collection of accounts receivable 
purchased under GSM-5 will be effected 
through the Issuance by CCC of sight 
drafts against the bank obligations, but 
this method of collection shall not be 
exclusive of any other collection proce¬ 
dures or rights available to CCC. 

§ I 188.18 OX draft*. 

CCC will draw one draft for each pay¬ 
ment due under bank obligations. If any 
portion of a CCC draft is dishonored, 
the U.S. bank or branch bank shall re¬ 
turn the dishonored draft together with 
its statement of the reason for non¬ 
payment. If a draft which is drawn 
under a partially confirmed bank obli¬ 
gation is dishonored. CCC will replace 
the draft with separate drafts for the 
confirmed and unconfirmed portions at 
the request of the confirming bank. 8uch 
replacement shall not alter the confirm¬ 
ing banks obligation for timely pay¬ 
ment to CCC of the confirmed portion 
of the credit. For confirmed amounts, 
except as provided in $ 1488.12 (c) and 
(d>. a US. or branch bank may request 
refund from CCC of the amount paid 
if it certifies to CCC that it is unable 
to recover funds from the foreign bank 
due to a stipulated political risk which 
existed on the date payment was made 
to CCC under the draft If CCC finds 
that inability to recover funds was due 
to such a political risk, the refund shall 
be promptly made together with interest 
at the Federal Reserve Bank of New 
York discount rate from and including 
the date payment was originally made 
to CCC but not include the date of re¬ 
fund by CCC. For unconfirmed amounts, 
remittance to CCC shall be considered 
final, and the U.S. bank or branch bank 
shall not thereafter have recourse to 
CCC. 

§ I488.il Intcrr*! rbargr*. 

The account receivable assigned to 
CCC and the related bank obligaUon(s) 
shall bear Interest as specified in this 
section. Rates of interest applicable to 
financing agreements shall be published 
in a USDA announcement. The Interest 
rate applicable to that portion of an ac¬ 
count receivable for which payment is 
assured by a bank obligation issued or 
prorata confirmed by a US. bank shall 
be lower than the interest rate applicable 
for the remainder of the account receiv¬ 
able. The interest rate applicable to that 
portion of an account receivable the 
payment of which is assured by a bank 
obligation Issued or prorata confirmed by 
a branch bank shall, when determined 
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by the President or Vice President, CCC. 
after consultation with the Controller. 
CCC. to be in the interest of CCC. 
be lower than the interest rate appli¬ 
cable for the remainder of the ac¬ 
count receivable. The interest rates 
applicable to accounts receivable the 
payment of which is assured by an 
agency bank confirmation may, when 
determined by the President or Vice 
President, CCC, after consultation 
with the Controller, CCC. to be In the 
interest of CCC. be lower than the in¬ 
terest rate applicable for the remainder 
of the account receivable. The interest' 
rate applicable will be the rate in effect 
on the date CCC receives the sale regis¬ 
tration request under | 1488.4. Interest 
.shall accrue on the account receivable 
from the date of delivery or the weighted 
average delivery date of the agricultural 
commodities delivered under the financ¬ 
ing agreement to the date of payment, or 
to the date of expiration of the financ¬ 
ing period, or to the date of expiration of 
the bank obligation, whichever occurs 
first, and shall be payable as specified in 
the financing agreement. Thereafter, in¬ 
terest shall accrue on any unpaid part 
of both the principal and interest due as 
of such expiration date. 

§ I 188.15 Aihuiirr paymml. 

If, before expiration of the financing 
period, the exporter or the U.S. bank or 
the agency or branch bank accepts pay¬ 
ment from or on behalf of the foreign 
importer of any part of the account re¬ 
ceivable. it shall be remitted promptly 
to CCC. Such prepayment shall be ap¬ 
plied first to interest on the unpaid 
balance of the account receivable to the 
date CCC receives such prepayment and 
then to the principal. 

§ 1188.16 Liability for pay 

If delivery is made within the cover¬ 
age of the bank obligation fs) submitted 
in accordance with i 1488.8. CCC will 
look to the obligating bank or banks and 
the foreign importer, rather than to the 
exporter or intervening purchaser, for 
payment of all amounts due at maturity 
of the account receivable and of the bank 
obligation^). but the exporter and the 
intervening purchaser shall remain 
liable for any loss arising from breach 
of any contractual obligation, certifica¬ 
tion or warranty made by them pursuant 
to the financing agreement, and the ex¬ 
porter shall remain liable for any 
amounts not covered by the bank obli¬ 
gation which are owing to CCC. and any 
remittance or refund required by 
1 1488.15 and 1 1488.18, together with in¬ 
terest thereon at the rate specified in 
the documents evidencing the account 
receivable, as well as for any liquidated 
damages provided for in § 1488.11. The 
liability of the bank and the importer 
under their respective obligations shah 
be several. 

Miscellaneous Provisions 
§ I 188.17 Alignment. 

The exporter shall not assign any 
claim or rights or any amounts payablo 


FEOCRAl REGISTER, VOL 42, NO. 38—FRIDAY, rEBRUARY 25. 1977 






11001 

under the financing agreement, In whole 
or In part, without written Approval of 
the Vice President, CCC. or the Con¬ 
troller, CCC. 

§ 1188.18 Covenant again*! contingent 
fm. 

The exporter warrants that no person 
or selling agency has been employed or 
retained to solicit or secure the financing 
agreement on an agreement or under¬ 
standing for a commission, percentage, 
brokerage, or contingent fee. except bona 
fide employees or bona fide established 
commercial or selling agencies main¬ 
tained by the exporter for the purpose of 
securing business. For breach or viola¬ 
tion of this warranty, CCC shall have the 
right, without limitation on any other 
rights it may have, to annul the financ¬ 
ing agreement without liability to CCC. 
Should the financing agreement be an¬ 
nulled, CCC will promptly consent to the 
reduction or cancellation of related bank 
obligations except for amounts out¬ 
standing under a financing agreement. 
Such amounts shall, on demand, be re¬ 
funded to CCC by the exporter. 

§ I 188.19 Shipment of rocniuodilirit on 
vrwl* railing at Cuban and North 
Vietnamese port*. 

Any commodity exported under a fi¬ 
nancing agreement shall not be shipped 
from the United States, or transshipped 
through Canada via porta on the Great 
Lakes or on the St. Lawrence River, on 
a vessel which has called at a Cuban port 
on or after January 1, 1983. or at a North 
Vietnamese port on or after January 25. 
1966. unless a special waiver is granted 
by the Maritime Administration. Com¬ 
modities shipped on such vessel shall not 
be considered to have been exported un¬ 
der the financing agreement. 

§ 1188.20 OlfiriaL not to heuefic. 

No member of or delegate to Congress, 
or Resident Commissioner, shall be ad¬ 
mitted to any share or part of the financ¬ 
ing agreement or to any benefit that 
may arise therefrom, but this provision 
shall not be construed to extend to the 
financing agreement if made with a cor¬ 
poration for its general benefit. 

§ 1 188.21 r.xpurtrrV record* ami me- 
count*. 

CCC shall have access to and the tight 
to examine any directly pertinent books, 
documents, papers and records of the ex¬ 
porter involving transactions related to 
the financed export credit sale until the 
expiration of three years after the end 
of the financing period. 

§ 1-188.22 Communication*. 

(a) Unless otherwise provided, written 
requests, notifications, or communica¬ 
tions by the applicant pertaining to the 
financing agreement shall be addressed 
to the Assistant Sales Manager, Com¬ 
mercial Export Programs. Office of the 
General 8ales Manager. U.8. Depart¬ 
ment of Agriculture, Washington. DC. 
20250. 
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Supplement I—Best Biftowc Cattle 
Section 

A. Additional definitions. 

B. Submission of requests for sale regis¬ 
trations. 

C. Additional documents required after 
delivery. 

D. Miscellaneous (Identification, quality, 
certification). 

£. Dual purpose breeds (standards appli¬ 
cable). 

Exhibit I—Females (generat breed and 
health requirements). 

Exhibit n—Bulls (general breed and 
health requirements). 

Appendix I—Performance Testing. 

Appendix II—Specification for Official US. 
Standards for Grades. 

A. ADDITIONAL DEFINITIONS 

1. ’ Port value** mean* the net amount of 
the exporter's sales price for beef breeding 
cattle to be exported tinder the financing 
agreement, basts (jljb. or fjo.b. export carrier 
at U.8. porta, at U.B. border points of exit, 
or at US. airports U shipped by air. The 
point of exportation for animals shall be 
designated by the Animal and Plant Health 
Inspection Service (APHIS), UA. Depart¬ 
ment of Agriculture. The port value shall 
not include the ocean freight for a c. Sc t . sale 
or ocean freight and marine and war risk 
insurance for a ciJ. sale, and shall also not 
include any animal care or servicing cost 
incurred after such animals are loaded aboard 
the export carrier. The net amount of the 
exporter's sales price means the contract 
price for the animal* less any payments 
made by the Importer and less any discounts 
credits, or allowances to the Importer. Such 
net amount shall not exceed (a) for regis¬ 
tered bull*. $2000 each or. with prior approval 
of the Assistant Sales Manager for com¬ 
mercial Export Programs, $5,000 if perform¬ 
ance has been superior to the performance 
records specified In Exhibit II to this sup¬ 
plement; (b) for registered females. $1,000 
each or, with prtor approval of the Assist¬ 
ant Sales Manager for Commercial Export 
Programs, $1,500 if performance has been 
superior to the performance records spec¬ 
ified in Exhibit I to this supplement; (c) for 
nonregtotered females, and average, for the 
sale, of $750 each or. with prior approval or 
the Assistant Sale* Manager for Commercial 
Export Programs. $1,000 if performance has 
been superior to the performance records 
specified in said Exhibit I. The difference, if 
any. between the maximum net amount spec¬ 
ified in (a), (b). or (c) of this paragraph 

A. S. and the contract price for the Individ- 
ual animal, if registered, or the average 
contract pries for the individual animal, if 
nonregistered, shall not be included aa 
port of the port value. 

2. ‘ Producer" mean* the person holding 
legal title to the animal at time of birth and 
who has had continuous ownership of such 
animal until sold for export tinder an ap¬ 
proved financing agreement. 

3. ‘Bred female" mean* either a bred heifer 
or bred cow as set forth in Exhibit I, Option 

B. which has been certified to as pregnant at 
the time of inspection. 

4. "Breeder" means the person holding le¬ 
gal title to the female animal at the time 
she was served to qualify such animal here¬ 
under as a bred female. 

5. "Eligible animal" mean* an animal which 
meets all the following requirements: 

(a) The animal must be the progeny of a 
nationally recognized beef cattle breed (Ex¬ 
hibits I and IT); 

(b) The animal must have been owned by 
a person who had continuous title to such 


animal for o period of at least 60 days Im¬ 
mediately before acquisition by the exporter, 
unless the exporter to the producer of the 
animal. 

(c) The animal must, at the time of ex¬ 
port. be individually Identified by an eartag. 
a legible ear tattoo symbol, or a firebrand 
and ranch holding brand symbol acceptable 
to OSDA testing authority as an authentic 
Identification symbol for such animal. The 
term "Identification number(s)" a* used 
herein shall also include ear tattoo symbol 
and firebrand and ranch holding brand 
symbol. 

(d) The Animal must qualify under the 
specifications of Exhibit I for females and 
Exhibit II for bulls. 

6. "Registered animal" means an eligible 
animal which the appropriate tiAUanal breed 
association has officially registered or other¬ 
wise classified as a purebred animal of that 
breed. 8uch animal must be marked with a 
legible tattoo or brand which correspond- 
with the number shown In the certificate of 
registration or other official document lamed 
by the appropriate national breed association 

7. "Konregistered animal" meant an eligi¬ 
ble animal, whether or not purebred, which 
to predominantly of tho color characteristic* 
and body conformation of the beef breed 
stated In the contract between the exporter 
and the Importer. (See Exhibits I and II.) 

a. submission or bequests roe sale 

KCttlSTBAnaN* 

l In addition to the Information required 
by | 1488 4(c) (1) through (II). the request 
for a sale registration for financing export 
credit sales of beef breeding cattle shall in¬ 
clude the following: 

(a) A general description by breed of th? 
animals to be exported, separately dencrib- 
liig the animals under the following cIaam* 

U) Registered bulls: 

(2) Registered bred females; 

(3) Registered unbred female*. 

(4) Nonregtotered bred female*: and 

(ft) Nonrcglstered unbred female*. 

(b) A statement that such annual* will 
conform to the general specification require, 
meat* sol forth in Exhibits I or 11. as appli 
able to the class of animals to be exported 

2. In addition to the consideration* speci¬ 
fied in f 1488 3. a financing period In excr 
of 12 months but not In excess of 38 months 
for beef breeding cattle may bo Justified 
when it will result in the use by the Impor¬ 
ter, or by purchaser* from the Importer, of 
the animal* in tho destination country unde: 
condition* which will promote expanded de¬ 
mand for additional breeding animal* or feed 
stuffs from the United States. 

C. ADDITIONAL DOCUMENTS ElQMHkD ATTEK 
OKLIVKAY 

In addiuou to the document* specified in 
I 1488 8 (b) through (e). the exporter oha:i 
submit the following documents to the 
Treasurer. Commodity Credit Corporation 

1. Separate animal Identification lint* for 
registered animals and for uonregfotcred ani¬ 
mals. containing the following information 

(a) Identification number; 

(b) For each registered animal, shown sep¬ 
arately opposite the Identification number 
the sales price as specified in the sale* In¬ 
voice; 

(c) For nonregtotered animals, shown for 
each lot group by Identification number, the 
average sales price per animal based on the 
sale* Invoice for such nonregtotered animal 

2. Performance record* for animal* for 
which a higher maximum port value has been 
approved by the Anetotant Sale* Manager for 
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Commercial Export Programs aa provided Id 

paragraph A.l. 

3. A certification by the exporter that ani¬ 
mal* * of the description In the exporter** * 
.sale* contract hare been delivered, and that 
the exporter know* of no defenxen to the ac¬ 
count receivable assigned to CCC. 

4. A certification by the exporter that the 
documents specified in paragraph D. of this 
.supplement hare been furnished to the 
importer. 

a. MiacruLAx icons 

The following documents or certifications, 
a* applicable, shall be furnished to the im¬ 
porter by the exporter: 

1. The certificates issued by an agent ul 
the Agricultural Marketing Service (AMS). 
U S Department of Agriculture, as to ofllcial 
registration of the animal(s) and listing the 
Identification number(s) and corresponding 
registration certificate mimbcr(t) for each 
registered animal showing that such numbers 
have been verified as legible and accurate for 
such animal, and that the person holding 
legal title to the animal at the time of export 
sale hoa appropriately executed such certifi¬ 
cate for transfer to the party designated by 
the importer. (Sec Exhibit I or n.) 

2. A certification by the breeder of females 
sold a* “bred females” showing the identifi¬ 
cation numbers and stating that the service 
bull was a registered bull of the same beef 
cattle breed aa the female to which bred. (See 
Exhibit 1) 

3. The certificate issued or endorsed by 
Veterinary Services, Animal and Plant Health 
Inspection Service, listing the identification 
r.umber(s) and showing that such animal 
has been inspected for compliance with 
'•Health" requirements- (See-Exhibit I or 
It) 

4. The certificates issued by the Agricul¬ 
tural Marketing Service listing the Identifica¬ 
tion number Is) for each animal showing for 
such animal compliance with breed, age. 
weight, and conformation grade, for the 
das*, as shown in Exhibit I or II. aa 
applicable. 

5. Certificates issued by a veterinarian ac¬ 
credited by the Animal and Plant Health In¬ 
spection Service, showing that bred females, 
sold os such, were examined and round to be 
with calf at time of inspection. 

C. A semen certification by a veterinarian 
accredited by the Animal and Plant Health 
Inspection Service, for bulla over one year 
of sge, except that for 8anta Qertrudls and 
Brahman cattle the certification shall be for 
bulls over 18 months of age. 

K. DUAL rURPOK DRCXOS 

When dual purpose breeds 1 are eligible for 
financing under the provision* of both Sup¬ 
plement I and Supplement II to GSM-6, aa 
revised, the exporter haa the option of quail- 
fyitn* such animal* under the provUlone of 
either supplement. Such option roust be 
Mated in the request for a sale registration 
fUed pursuant to I 1468 4. In the event such 
dual purpose breeds are approved for export 
hereunder, the provision* of this supplement 
■hah apply. 

Exiiiwt I to 8trrrtjrMxirr I 

VS DA Approved Beef Breeding Cattle Ex¬ 
port Specification* — Female #, Option A (to be 
specified by purchaser): 

1. Registered. *• 

a- Angus, 
b. Hereford, 

e. Polled Hereford. 

CL Charolala. 


Milking Shorthorn and Red PolL 
u Animals must be officially registered with 
the appropriate National Breed Association 
*&d b* »o certified by AMS agent. 


bsxxd—C ontinued 

e. Santa Qertrudls. 

f. Shorthorn. 

g. Polled Shorthorn. 

h. Brahman. 

L Milking Shorthorn.• 

). Reel Poll.* 

k. Other beef cattle breed* having a reg¬ 
istry Association In the U-&. 

2. Non registered.* 

mrooMiHAicr buxo 

Specify from breed above. 

Option B (to be specified bp purchaser ): 

ACS * 

1. Calf—(7 to 12 month*) 

2 Yearling Open—(12 to 18 month*). 

3. Heifer Open—(18 to 24 months). 

4. Bred Heifer—(18 to 36 month*). 

6. Bred Cow—(24 to 48 month*). 

6. Mature Cow—(24 to 48 month*) • 

Genera) Requirement*: 

A. Health* 

1. Tested negative for tuberculoids within 
30 day* of loading aboard export carrier. 

2. Tasted negative for brucellosis within 
30 days of loading aboard export carrier, or 
la an official vaccinate under 30 months of 
age. 

3. Certified that the United State* lx a 
country where foot-and-mouth dlieaxe ha* 
not existed since 1020. contagious bovine 
pleuropneumonia ha* not existed since 1802, 
and rinderpest ha* never occurred. 

4. Animals come from farm* that have 
not been under State or Federal quarantine 
for any communicable disease during the 
past year. 

6. Animal* have been inspected, and found 
sound (including freedom of blindness, 
structural defect*, etc.), free of evldenoe of 
communicable disease and exposure thereto, 
and free of mite*, tick* and ringworm or 
freed from the same. 

B Minimum Weight .» 

X. Calf—(7 to 12 months). 400 pound*. 

2. Yearling Open—(12 to 18 mouths), 600 
pound*. 

3. Heller Open—(18 to 24 months), 600 
pound*. 

4. Bred Heifer—(18 to 24 mootha). 700 
pound*: (24 to 36 months), 800 pounds. 

6. Bred Cow—(24 to 38 months), 800 
pounds; (36 to 48 months). 050 pounds. 

6. Mature Cow—(24 to 36 months), 800 
pound*; (36 to 48 month*), 060 pounds.* 

C. Minimum Conformation: Choice.’ 

All nonregtatered females must be de¬ 
horned or naturally polled unless otherwise 
specified in the request for a sale registra¬ 
tion. Horn stuhs in excess of one Inch yrlll 
not be acceptable on dehorned cattle. 

D. Performance Records* (Optional, un¬ 
less specified.) (See attached Appendix I to 
Exhibit* I and II ) 

1. Minimum adjusted daily gain to wean¬ 
ing 1.6 pound*/day. 


*Dual Purpoce Breed* (see paragraph E, 
Supplement I or II), 

* Nonregmered animals will be certified for 
breed by the AMS agent. 

* Certification by AMS agent. 

»See E3 of this Exhibit 1. 

* Certification or endorsement furnished 
by Veterinary Services, Animal and Plant 
Health Inspection Service, USD A. 

7 Certification furnished by Livestock Divi¬ 
sion, AMS. USDA. Conformation grade to bo 
based on the muscling requirements of the 
official USDA Feeder Cattle Standards. (See 
Appendix II attached.) 

'Official State records or National Breed 
Association records, or Performance Registry 
International records. 


2. Minimum adjusted daily gain to wean¬ 
ing of offspring 1.6 pounds, day Of appro¬ 
priate) . 

K. Statement of Service or Other Require¬ 
ment. 1, Bred females must have been bred 
to a registered bull of the same breed and the 
calf from a registered female must be eligible 
for registration * 

2. Bred females must be at least two 
month* but no more than six months preg¬ 
nant at time of Imspectlon when being 
shipped by vessel. If shipped by air. bred fe¬ 
male* must be at least two months pregnant 
but may be up to eight months pregnant 
with veterinarian approval. 1 * 

3. Mature cows not qualifying as "bred 
cows”, to be eligible for financing hereunder, 
must be lactaLing and have their offspring 
not In excess of approximately five months of 
age at side at time of inspection by AMS. 
Such calves, tbough not eligible for financ¬ 
ing. may be supplied along with the par¬ 
ent cow if facilities for their care and safe 
transportation to destination point are ade¬ 
quate. 

ExKiarr II to SuprLXMurr I 

USDA Approved Beef Breeding Cattle Ex¬ 
port Specification*—Bulls, Option A (to be 
specified by purchaser): 


I. Anglia 

2 Hereford. 

3. Polled Hereford. 

4. Charolai.v 

5. Santa Gertrud is. 

6. Shorthorn. 

7. Polled Shorthorn. 

8. Braham. 

9. Milking Shorthorn.* 

10. Red Poll.* 

II. Other beef cattle breed* having a 
registry Association in the U3. 

Option B (to be specified by purchaser): 

AOS * 

1. Bull Calf—(7 to 12 months), 

2 . Yearling Bull—(12 to 18 months). 

3. Bull—(18 to 24 months). 

4. Mature Bull—(24 to 48 months) 

General Requirements: 

A. Health * 

1. Tested negative for tuberculosis within 
30 days of loading aboard export carrier. 

3. Tested negative for brucellosis within 
30 days of loading aboard export carrier. 

3. Certified that the United States u a 
country where foot-and-mouth disease has 
not existed since 1929. contagious bovine ple¬ 
uropneumonia lias not existed since 1892, 
and rinderpest has never occurred. 

4. Animals come from farms that have not 
been under State or Federal quarantine for 
any communicable disease during tho past 
year. 

5. Animals have been Inspected, and found 
sound (Including freedom from blindness, 
structual defects, etc ), free of evidence of 
communicable disease and exposure thereto, 
and free of mites, ticks, ringworm or freed 
from the same. 


• Must be certified to by the breeder of the 
female at time of sale to exporter. 

w Certification of pregnancy shall be Issued 
by an accredited veterinarian. 

1 All animal* for delivery under these 
specifications mu*t bo officially registered 
with tho appropriate National Breed Associa¬ 
tion and be so certified by AMS agent. 

■Dual Purpose Breed* (see paragraph B. 
Supplement I or U). 

■Certification by AMS agent. 

• Certification or endorsement furnished by 
Vcrtcrlnary Service*. Animal and Plant 
Health Inspection Sendee, USDA. 
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B. Minimum Weight} 

17 to 12 mouths. 470 pounds. 

2. 12 to 18 month* *. 790 pounds. 

3. 18 to 24 months. 1100 pounds. 

4. Over 24 months. 1350 pounds. 

C. Minimum Conformation : Prime* 

D. Performance Records (optional, unless 
specified). (See attached Appendix I to Ex¬ 
hibits I and n.). 

1. Minimum adjusted dally gain to wean¬ 
ing. IS pounds per day. 

E. A semen check Indicating at least €0 
percent sperm motility must be supplied for 
bull* over one year of age.* except that for 
Santa Gertrud Is and Brahman cattle the cer¬ 
tification shall be for bulla over 18 months of 
age. 

Attend tx I to Exhibits I and II— 

PERFORMANCE Txstino 

Performance testing Is known by several 
names in the United States, but practically 
all organizations evaluate similar character¬ 
istics in beef cattle. The principal factors 
used In evaluating performance are growth 
rate and conformation, but not necessarily 
both. Animals which are tested are weighed 
at birth and again at weaning. The weaning 
weight is adjusted to an equivalent of 206 
days or age and Is also adjusted depending on 
the age of the dam. This is done to make 
weights of calves from first-calf heifers com¬ 
parable to weights of calves from older cows. 

The adjusted dally gain from birth to 
weaning is Indicative not only of Inherited 
gaining ability but also of the milking ability 
of the dam. 

Afvkndix II to Ex it runs I and II—Sfecitsca- 

TioNs roa OmctAL United States Stand¬ 
ards roa Grades or Cattle (Steers. He jeers. 

AND Cows) * 

FUME 

Cattle which possess typical minimum 
qualifications for the Prime grade are very 
thickly muscled throughout. They are wide 
through the chest with well sprung ribs and 
are moderately wide and thick through the 
crops, back and loin. The round* tend to be 
thick and the twist is moderately deep. They 
have large, rugged frames with moderately 
large but refined bone. 

CHOICE 

Cattle which possess typical minimum 
quail flea Hons for the Choice grade are thickly 
muscled throughout. They are moderately 
wide through the cheat with a moderate 
spring of riba and are slightly wide and thick 
through the crops, bock and loin. The round* 
are slightly thick and the twist Is slightly 
deep. They have moderately large, rugged 
frames, and the bone usually Is moderately 
large, but may be slightly fine or slightly 
large and ooarse. 

Supplemental II— Dairy Breeding Cattle 
8ec. 

A. Additional definition. 

B. Submission of request* for sole registra¬ 

tion*. 


* Certification furnished by Livestock Divi¬ 
sion. AMS. USDA. Conformation grade based 
on the muscling requirements of the official 
USDA Feeder Cattle Standard*. (See Appen¬ 
dix II attached ) 

•Official State records or National Breed 
Association records, or Performance Registry 
International record*. 

* Certification must be issued by an accre¬ 
dited veterinarian. 

1 Adapted from Service and Regulatory An¬ 
nouncement AMS 183. Issued March 1905. A 
copy of this publication and charts picturing 
the grades of feeder cattle may be obtained 
upon request from the Livestock Division. 
AMS. USDA. Washington. DC 20250 


RULES AND REGULATIONS 

C. Additional document* required after de¬ 
livery. 

D Miscellaneous (Identification, quality, cer¬ 
tification) . 

E Dual purpose breeds (standards applica¬ 
ble). 

Exhibit I—Females (general breed and 
health requirements). Appendix to Exhibit I. 

Exhibit II—Bulls (general breed and 
health requirement*). Appendix to Exhibit 

n. 

A. ADDITIONAL DEPTNITIONS 

1. "Port value" meant the net amount of 
the exporter's sales price for dairy breeding 
cattle to be exported under the financing 
agreement, basis fjus. or f o b. export carrier 
at U S. ports, at XJS. border point* of exit, or 
st U.S. airports If shipped by air. The point 
of exportation for onlmAls shall be desig¬ 
nated by the Animal and Plant Health In¬ 
spection Service. U.8. Department of Agri¬ 
culture. The port value shall not Include the 
ocean freight for c. Sc f. sale or ocean freight 
and marine and war risk insurance for a 
e.l.f. sale, and shall also not Include any ani¬ 
mal care or servicing coat Incurred after such 
animal* are loaded aboard the export carrier. 
The net amount of the exporter's sales price 
means the contract price for the animals less 
any payment* made by the importer and less 
any dUoouut*. credit/., or allowances to the 
Importer. Such net amount shall not exceed 

(a) *4.600 each for registered bull* which 
have an Acceptable performance Index a* 
set out In paragraph Dl. Exhibit II to this 
supplement, or. with prior approval of the 
Assistant Sales Manager for Commercial Ex¬ 
port Programs. $7,600 If such animal has a 
Superior performance Index as set out In 
paragraph D 2 of Exhibit U; (b> $1,500 each 
for registered female* which have an Accept¬ 
able performance Index as set out in para¬ 
graph D l.. Exhibit I to this supplement, or 
with prior approval of the Assistant Sales 
Manager for Commercial Export Program*. 
43.000 if such animal has a Superior per¬ 
formance index as set out in paragraph D2. 
of Exhibit I; (c) with prior approval of the 
Assistant Sate* Manager for Commercial Ex¬ 
port Programs. $5,000 each for registered 
mature cows which have a Superior perform¬ 
ance Index a*c*t out in paragraph D.3. of 
Exhibit I; (d) with prior approval of the 
AMtstant Soles Manager for Commercial Ex¬ 
port Program*. $1,600 each for nonregiatcrcd 
mature cows which have a Superior perform¬ 
ance index as net out in paragraph D3. of 
Exhibit I; or (e) $1,200 average for the sole 
of nunregistered females, other than mature 
cows with a Superior performance index. If 
each such animal ha* an Acceptable perform¬ 
ance Index a* set out in paragraph D.l. of 
Exhibit I. The difference, if any, between the 
maximum net amount specified In (a), (b). 
(c), (d). or (e) of this parsgraph A.l. and 
the contract price for Individual registered 
animal* or nonreglstered mature cows with a 
Superior performance Index, or the average 
contract price for nonreglstered females, 
other than mature cows with s Superior per¬ 
formance Index, shall not be Included a* a 
part of the port value. 

2. "Producer" means the person holding 
legal title to the animal at time of birth 
and who has hod continuous ownership of 
such animal until sold for export under an 
approved financing agreement. 

8. "Bred female" means cither a bred 
heifer or bred cow as set forth in Exhibit I. 
Option B, which has been certified to os 
pregnant at the time of Inspection. 

4. "Breeder" means the person holding 
legal title to the female animal at the time 
she was served to qualify such animal here¬ 
under as a bred female. 

5. "Eligible animal" means an animal 
which meets all the following requirement*: 


(a) The animal must be the progeny o* 
a nationally recognised dairy cattle br*cd 
(Exhibit* I and II); 

(b) The animal must have been awntt: 
by a person who had continuous title to 
such animal for a period of at least 90 days 
immediately before acquisition by the ex¬ 
porter, unless the exporter Is the producer of 
the animal; 

(c) The animal must, at the time of ex¬ 
port, be Individually identified by an ear- 
tag, a legible car tattoo symbol, or a fire¬ 
brand and ranch holding brand symbol ac¬ 
ceptable to USDA tenting authority a* an 
authentic identification symbol for such ani¬ 
mal. The term "identification number (a)" a*i 
used herein shall also Include ear tattoo 
symbol and firebrand and ranch boldine 
brand symbol. 

(d) The animal must qualify under the 
specifications of Exhibit I for females and 
Exhibit U for bulls. 

0. "Registered animal" means an eligible 
animal which the appropriate national breed 
association has officially registered or other¬ 
wise classified a* a purebred animal of that 
breed. Such animal must be marked with a 
legible tattoo or brand which correspond 
with the number shown in the certificate 
of registration or other official document Is¬ 
sued by the appropriate national breed 
association. 

7 "Nonreglstered animal" means an eli¬ 
gible animal, whether or not purebred 
which 1* predominately of the color charac 
teristics and body conformation of the dalr. 
breed stated In the contract between th< 
exporter and the Importer. <8e* Exhibit* 
I and II). 

* auDMisaioN or requests roa salj 

REGISTRATIONS FOR FINANCING 

1. In addition to the information required 
by I 1488 4(c) (1) through (II). the request 
for a sale registration for financing expor 
credit sales of dairy breeding cattle ahall 
include the following: 

(a) A general description by breed of the 
animals to be exported, separately descrlb 
Ing the animals under the following classes 

(1) Registered bulls; 

(2) Registered bred females; 

(3) Registered unbred females; 

(4) Nonreglstered bred females; and 

(5) Nonreglstered unbred females. 

(b) A statement that such animal* will 
conform to the general specification require¬ 
ment* set forth In Exhibits I or II. a* ap 
pUcabic to the class of animal* to be ex¬ 
ported. 

2. In addition to the considerations speci¬ 
fied In | 1488.3 a financing period in cxee- 
of 12 month* but not In excess of 30 month* 
for dairy breeding cattle may be Justified 
when it will result in the use by the lmpor 
er, or by purchaser* from the importer, of 
the animals in the destination country un¬ 
der conditions which will promote expanded 
demand for additional breeding animal* or 
feed stuffs from the United States. 

C. ADDITIONAL DOCUMENTS BEQUISKD AfTKn 
DELIVERY 

In addition to the document* specified in 
I 1488.8 (b) through <e). the exporter shall 
submit the following document* to the 
Treasurer. Commodity Credit Corporation 

1. Separate identification lists for each 
group of animal* described in paragraph^ 
A.l. (a), (b). (c). (d), and (e) of thla sup¬ 
plement, containing the following Informa¬ 
tion: 

(a) Identification number: 

(b) For each registered animal or nonreg¬ 
lstered mature cow with a Superior per¬ 
formance Index, shown separately opposite 
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the identification number, the sale* price m 
specified In the sale* invoice; 

(c) For nonreglstcred females other than 
mature cove with a Superior performance 
index, shown for each lot group by Identifi¬ 
cation list, the average sales price per animal 
based on the sales invoice for such nonregts- 
trrrd animal*. 

2. Production Performance Index records 
a* follows: (a) For registered bulls the ap¬ 
plicable Acceptable or Superior performance 
index records of Sire and Dam as described 
In paragraph D. 1. or D. i of Exhibit II; 

<b) For registered females if applicable, 
the Superior performance index records of 
Sire and Dam as described In paragraph D. 2. 
of Exhibit I; 

(c ) For registered or nonregtstered mature 
cows if applicable, the Superior performance 
index records of Sire and Dam as described 
m paragraph D. 3. of Exhibit I. 

3 A certification by the exporter that ani¬ 
mals of the description In the exporter's sales 
contract have been delivered and that the ex¬ 
porter knows of no defenses to the account 
receivable assigned to CCC. 

4 A certification by the exporter that the 
documents specified in paragraph D of this 
Supplement have been furnished to the lm- 
porMT 

O. MUCtUAJftOtTS 

The following documents or certifications, 
as applicable, shall be furnished to the Im¬ 
porter by the exporter. 

1. The certificates Issued by an agent of 
the Agricultural Marketing Service. US. De¬ 
partment of Agriculture, as to official regis¬ 
tration of the animalfs) and listing the 
Identification number(s) and corresponding 
registration certificate number (s) for each 
registered animal showing that such num¬ 
bers have been verified as legible and accu¬ 
rate for such animal, and that the person 
holding legal title to the animal at the time 
of export sale has appropriately executed 
such certificate for transfer to the party des¬ 
ignated by the importer. (See Exhibit I or 
H) 

2. A certification by the breeder of females 
sold as bred females" showing the identi¬ 
fication number and stating that the service 
bull was a registered bull of the same dairy 
cattle breed as the female to which bred. 
\See Exhibit I.) 

3. The certificates Issued or endorsed by 
Veterinary Service. Animal and Plant Health 
Inspection Service, luting the Identification 
number (a) and showing that such animal 
has been inspected for compliance with 

Health" requirements. (See Exhibit I or II.) 

4 The certificates Issued by the Agricul¬ 
tural Marketing Service luting the Identifi¬ 
cation number(a) for each animal showing 
for such animal compliance with breed, age. 
weight, and conformation specifications, for 
*he class, as shown in Exhibit I or II. as ap¬ 
plicable. 

5. Certificates issued by a veterinarian ac¬ 
credited by Animal and Plant Health Inspec¬ 
tion Service, showing that bred females, sold 
M * uch. were examined and found to be with 
csir at time of inspection. 

<J A semen certification by a veterinarian 
see -edited by Animal and Plant Health In- 

spettion Service, for bulls over one year of 

s*e 

x. dual rtrarosx lines 

When dual purpose breeds * are eligible 
jor financing under the provisions of both 
supplement I and Supplement II to OSM-ft. 


' Milking Shorthorn and Red Poll. 


RULES AND REGULATIONS 

as revised, the exporter has the option of 
qualifying such animals under the provisions 
of either supplement. Such option must be 
stated In the request for a sale registration 
filed pursuant to Section 1468 4. In the event 
such dual purpose breeds are approved for 
export hereunder, the provisions of thU sup¬ 
plement shall apply with the exception that 
the Assistant Sales Manager for Commercial 
Export Programs Is authorized, at the re¬ 
quest of the applicant, to establish a mini¬ 
mum weight schedule and DHIR Milk Pro¬ 
duction Breed Average. 

Exhibit I to Sueri.CMKier n 

USDA Approved Dairy Cattle Export Spe¬ 
cification* — Female*. Option A {to be sped- 
fled by purchaser ); 

1. Registered. 1 

1. Calf—<6 to 12 months) 

M UB ) 

a. Ayrshire. 

b. Brown 8wine 

c. Guernsey 

d. Holstein 

e. Jersey 

f. Milking 8horthorn.* 

g Red Poll.* 

2. Nonregtstered * 

rtEOOUOUKT aaiXD 

8pectfy from above. 

Option B (fo be specified by purchaser). 
ack 4 

2. Yearling Open—(12 to 18 month*) 

3. Heifer Open—(18 to 30 month*) 

4. Bred Heifer—<18 to 30 months) 

ft. Mature Cow—(24 to 48 months) 

Oeneral Requirements: 

A Health* 

1. Tested negative for tuberculosis within 
30 days of loading export carrier. 

2. Tested negative for brucellosis within 
30 days of loading aboard export carrier, 
or Is an official vaccinate under 24 months 
of age. 

3. Certified that the United States is a 
country where foot-and-mouth disease him 
not existed since 1229. contagious bovine 
pleuropneumonia has not existed since 1802. 
and rinderpest has never occurred. 

4 Animals come from farms that have not 
been under State or Federal quarantine for 
any communicable disease during the past 
year. 

5. Animals have been Inspected and found 
sound (Including freedom from bllndnesc, 
structural defecU. etc.), free of evidence of 
communicable disease and exposure thereto, 
and free of mites, ticks and ringworm or freed 
from the same 

6. Mature cows must be physically exam¬ 
ined at time of Inspection for the presence 
of mastitis by manipulating and stripping 
the udder and found not to have evidence of 
such infection. The exporter, at his option, 
may require the person from whom he pur¬ 
chases a mature cow to supply additional evi¬ 
dence of non-mastitis infection as he sees 
fit. 

B. Minimum Weights* 

1 Registered Animals. 


1 Animals must be officially registered with 
the appropriate National Breed Association 
and be so certified by AMS agent. 

* Dual purpose breeds (See paragraph E, 
Supplement I or II). 

•Nonregtstered animals will be certified 
for breed by AMS agent. 

4 Certification by AM8 agent. 
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Ac* 1 * 4 * 

(in months) 

Holstein and 
Brvwn Swiss 

Gunmjry and 
Aynhirv 

Janey 

a. a... 

an 


260 

b» f..,......... 

470 

MS 

80 

f. to. 

MS 

455 

410 

d. 12. 

MO 

535 

470 

*. 14. 

710 

fift 

420 

t IS 

775 

B 

&4S 

«. 1A. 

KSS 

655 

§00 

h. 20_ 

000 

745 

§44 

L ».... 

070 

7V0 

8 

It •— 

1,015 

645 

735 

k. x . 

1.045 

670 

700 

l. » . 

1.070 

m 

760 

HI. SO, . 

i,0W) 

910 

TOO 

n. 36 and over.. 

1.1*0 

990 

ms 


* Mint in urn wright* for sjtrs between the shown 
shall bn determined propoUionatrty. 

2. Non-registered Animals 


Class 

Holstein 
and Hioan 

Swim 

Guernsey 

and 

Ayrshire 

Ji*r»y 

a. Calf... 

M0 

296 

360 

b. Yearling Open.. 

640 

m 

470 

c. Ilpifrr open..... 

K35 

ms 

no 

d Hnfrr Hnd .... 

636 

666 

§00 

e. Mature Cow__ 

1,015 

645 

735 


C Minimum Conformation.* 

All animals must meet the minimum body 
conformation specifications a* described in 
Appendix to this Exhibit I. 

D. Production Performance Index. 7 

1. Acceptable. An acceptable performance 
Index for Registered or Nonregistered Female* 
will be considered to exist II such animals 
meet the minimum conformation of Item C 
above. 

2. Superior. A Superior performance Index 
for a Registered Female will be considered to 
exist if: 

(a) Sire has a Plus (+) USDA Predicted 
Difference * equal to two percent of DHI breed 
average as shown In Item E below, or in the 
event the Sire does not hsve a summary, his 
Sire has a predicted difference ( + 500 
pounds)* and 

(b) Dam has a DHI or DHIR record * equal 
to 10 percent above the DHI breed average as 
shown In Item E below. 

3. Superior. A superior performance Index 
for a Registered or Nonrcgittered Mature Cote 
will be considered to exist if such animal has 
a DHI production record • 15 percent above 
the DHI breed average as shown In Item K 
below. • 

E DHI Milk Production Breed Average 
(Mature Equivalent) 

The following breed averages are appli¬ 
cable to these specifications. 


* Certification or endorsement furnished 
by Veterinary Service, Animal and Plant 
Health Inspection Service, USDA. 

* Certification or endorsement furnished by 
Livestock Division. AMS. USDA. Conforma¬ 
tion specifications to be based on standards 
as set out in Appendix to Exhibit I attached 
Weights may be determined by weighing or 
hv estimates using a girth measurement tape. 

7 DHI or DHIR milk production records ma¬ 
ture equivalent based on 305-day, two times 
day milking. 

•Source. USDA-DHI Sire Summary Rec¬ 
ords—Animal and Plant Health Inspection 
Service. 

•Source: Breed Association, or Dairy Rec¬ 
ords Processing Center Serving the DHI As¬ 
sociation where tested. 
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Br^d 

2prt of 

10 pel cl 

16 pet ol ’ 

Brwi 

MV'TUfr 

breed 

breed 

"1 



averse? 

a vrrxgr 

avrrjqp 


1 Put id') (Pvte mi* *) iPmnds) t PoumJ*) 

Ayrduiv.. 

11.112 

22 

1. Ill 

lrfrA 

Brown gwuft.. 

I2.2W 

244 

1.2$ 

I.M30 

(iumitfty.. 

V.flXI 

l*«43 

192 

ms 

1.444 

Ilobtrln . 

278 

I.X4 

2 , (hi 

Jri*ry. 

A. AM 

177 


l.X* 


F Staumdct OF SIUVIU 

1 Bred females must have been bred to a 
registered bull of the same breed * 

2 Bred females must be at least two 
months pregnant but no more than six 
months pregnant at time of Inspection when 
being shipped by vessel. If shipped by air. 
bred females must be at least two months 
pregnant but may be up to eight months 
pregnant with veterinarian approval. 1 * 

Appendix to Exhibit I— Minimum Body 
CoNroa nation Specification poa Ft mama 

In addition to meeting the minimum 
weight for the breed as specified in Exhibit 
I, the animal shall posses* femininity, nor¬ 
mal breed conformation, quality and body ca¬ 
pacity. She shall have the general appearance 
of thrift and vitality with eyes bright and 
ears alert The feet and legs shall be well 
formed with the legs straight, strong and 
well set. The mammary system. If sufficiently 
developed, shall be strongly attached, well 
balanced and of One texture. The teats shall 
be of acceptable sire There shall be no 
evidence of lameness or other serious body 
defects She shall poaness normal dairy char¬ 
acter by showing a lack of obvious excess 
fatty condition for the age class Females 
officially classified by the respective breed 
association ss ’‘Good Plus" (or equivalent) 
or higher shall be acceptable if found at time 
of inspection not to have developed a phys¬ 
ical defect in conflict with the above-stated 
conditions. 

Exhibit n 

USD A Approved Dairy Cottle Export Spe¬ 
cifications Bulls, Option A ito be specified 
by purchaser); 

MEED 1 

a. Ayrshire 

b. Brown Swiss 

c. Guernsey, 
d Holstein, 
e. Jersey 

r. Milking Shorthorn. 2 

g. Bed Poll* 0 

Option B (to be specified by purchaser); 

ACE* 

a Calf—(fl to 12 months), 
b Yearling—(12 to 18 months). 
e. Young Bull—(18 to 24 months), 
d Mature Bull—(24 to 48 months). 

General Requirements: 

A Health* 

I Tested negative for tuberculosis and 
brucellosis within 30 days of loading aboard 
export carrier. 


*• Must be certifled to by the breeder of 
the female at time of sale to exporter. 

" The certification of pregnancy shall be 
by an accredited veterinarian. 

1 All animals for delivery under these spe¬ 
cifications must be officially registered with 
the appropriate National Breed Association 
and be so certified by AMS agent. 

• Dual purpose breeds (See paragraph E. 
Supplement I or II). 

• Certified by AMS agent. 

• Certification or endorsement furnished by 
Vetcrtnary Services. Animal and Plant 
Health Inspection Service, USDA. 


2. Animals come from farms that have cot 
been under quarantine for any com¬ 
municable disease during the past year. 

3. Certified that the United States Is a 
country where foot-and-mouth disease has 
not existed since 1029. contagious bovine 
pleuropneumonia has not existed since 1892, 
and rinderpest has never occurred. 

4 Animals have been inspected and found 
aound (Including freedom from blindness, 
structural defects, etc ), free of evidence of 
communicable disease and exposure thereto 
and free of mites, ticks and rlngword or 
freed from the same. 

B. Minimum Weight . • 


Ac* 1 • Mi 
nwmths) 

Ilolftrin «ivd 
Brown 

(temvjr and 
AyrAhirr 

Jrrxry 

B. 6... 

42d 

.770 

315 

b. h .. 

6 Sd 

4NI 

410 

c. 10_ 

710 

m 

414) 

«l 12 

KXl 


ws 

r. 14. 

mo 

fid 

w*. 

f. IS. 

1.010 

M0 

745 

f- IK.. - 

LUS 

90$ 

M5 

i, 21 

1,220 

l.Ott 

*50 

L 24. 

1,464 

1 ,1*10 

1,010 

J. 27.. 

*670 

1 , 210 

1.140 

V. ». 

1 , CO 

I.X* 

1.211 

1 . 36 and over 

I.M0 

I.M3 

1.250 


"Mlmmun wefcbu lor sgt* tetw**o the agr* shown 
« hall be determined proportion Airly. 

C. MOumum Conformation. * 

All animals must meet the minimum body 
conformation as described In Appendix to 
Exhibit n. 

D. Production performance Index. 9 

I. Acceptable An Acceptable performance 
index for a'.Registered Bull wtll be considered 
to exist If: 

(a) Sire has a Plus {+) USDA Predicted 
Difference’, and 

(b) Dam has a DH1 or DHIR record* 10 
percent above the DHIR breed average as 
shown in item K below 

2 Superior. A Superior performance index 
for a Registered Butt will be considered to 
exist If: 

(a) Sire has a Plus ( + ) USDA Predicted 
Difference* equal to two percent of DHIR 
breed average as shown In Item E below, 
and 

(b) Dam has a DHI or DHIR record* 20 
percent above the DHIR breed average as 
shown in item E below. 

E DHIR Milk Production Breed Averages 
[Mature Equivalent ). 

The following breed averages are appli¬ 
cable to these specifications: 


flr.td 

Breed 

average 

^ pci of 
breed 
average 

10 pel of 
twd 
average 

» pet of 

bfrrd 

arrraga 


<P**n4») (PmnMs) iFvatdt) 

Ayrohire. 

12,556 

251 

1.2» 

2. MI 

Brown fiwitas 

.. IX 187 

J*4 

1,31* 

3. $37 

Gurrtuey .... 

HI. 4*3 

710 

MNs 

2.1WI 

Hobtrm.. 

15.214 

XH 

I..V2U 

*<40 

J«(Bjr. 

1.465 


<46 

i.wcr 


P. A semen check indicating at least €0 
percent sperm motility must be supplied for 
bulls over one year of age • 


* Certification or endorsement furnished by 
Livestock Division. AMS. USDA Conforma¬ 
tion specifications to be based on standards 
as set out in Appendix to Exhibit II attached. 
Weights may be determined by weighing or 
by estimates using a girth measurement tape. 

* Certification or endorsement furnished 
by Livestock Division. AMS. U8DA. Confor¬ 
mation specifications to be based on stand¬ 
ards as set out in Appendix to Exhibit II at¬ 
tached. Weights may be determined by 
weighing or by estimate* using a girth meas¬ 
urement tape. 

•DHI or DHIR milk production records. 


Appendix to Exhibit II— Minimvm Body 

CONrOBMAYlOW SPECIFICATION* FOR BCUfi 

In addition to meeting the minimum 
weight for the breed a* specified in Exhibit 
H, the^ animal shall posses* masculinity, nor¬ 
mal breed conformation* quality, and body 
capacity He ahall have the general appear¬ 
ance of thrift and vitality with eyes bright 
and ears alert. The feel and legs ahall be 
well formed with legs straight, strong, and 
well set There shall be no evidence of lame¬ 
ness or other serious body defects. He shall 
possess normal dairy character by showing a 
lack of obvious excess fatty condition for the 
age class Bulls officially classified by the re¬ 
spective breed association as Oood Plus** (or 
equivalent! or higher shall be acceptable If 
found at time of inspection not to have de¬ 
veloped a physical defect in conflict with the 
above-slated conditions. 

SUPPLEMENT HI—BREEDING SWINE 

Section 

A. Additional definitions. 

B Submission of requests for aale registra¬ 
tions. 

C. Additional documents required after 
delivery. 

D. Miscellaneous 

Exhibit I—PFmaJes 

Exhibit II—Boars. 

Appendix I—Health Requirements 

Appendix II— Specification* for Official US 
Standards for Oradea 

A. ADDITIONAL DEFINITIONS 

1 "Port value" means the net amount of 
the exporters sale* price for breeding a wine to 
be exported under the financing agreement 
basis f.a.s. or f.o.b. export carrier at U.S 
port*, at U-S. border point* of exit, or at US 
point* of flight If transported by air freight 
The point of exportation for animals shall be 
designated by the Animal and Plant Health 
Inspected Service, Dii. Department of Agri¬ 
culture. The port value shall not include the 
ocean freight for cMf. sale or ocean freight 
and marine and war rWc insurance for a 
c l.f. sale. and shall also not include any ani¬ 
mal care or servicing cost incurred after such 
animals are loaded aboard the export car¬ 
rier. The net amount of the exporter s sales 
price means the contract price for the ant- 
rr.Ala leaa any payment* made by the importer 
and less any discounts, credit*, or allowances 
to the importer. Such net amount ahall not 
exceed (al for boars. $750 each: <b) for bred 
female*. $500 each; and (c) for unbred fe¬ 
male* $400 each, unless approved by the Ar- 
sixtant Sales Manager for Commercial Export 
Programs. The difference, if xhy, between the 
maximum net amount specified In (a) <b). or 
(c» of this paragraph A. 1 and the contract 
price tor the Individual animal ahall not be 
included a* part of the port value. 

2. ‘ Producer" mean* the person holdtnr 
legal title to the animal at time of birth and 
who ha* had continuous ownership of such 
animal until sold for export under an ap¬ 
proved financing agreement. 

3. "Bred female" mean* a bred gilt as set 
forth in Exhibit I. Option B. and must be *c- 
comoanied by a breeding certificate provided 
by tbe breeder. 

4. "Breeder" means the person holding 
legal title to the female animal at the time 
she was served to qualify such animal here- 
under a* a bred female 


Mature equivalent based on 305-day, two 
times day milking. 

T Source: USDA-DHI Sire Summary Rec¬ 
ords. Animals and Plant Health Inspection 

Service. 

•Source: Breed Association or Dairy Rec¬ 
ord# Processing Center Serving the DHI As¬ 
sociation where tested. 

• Certification must be Issued by an accred¬ 
ited veterinarian. 
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5 “Registered animal* * means an eligible 
animal which the appropriate national breed 
association has officially registered, declared 
eligible for registry or otherwise classified as 
a purebred animal of that breed 

0 * Eligible animal*’ means a registered 
animal which meets all of the follow lug re- 

A r io^The animal muat have been owned by 
a person who had continuous title to such 
animal for a period of at least 60 days im¬ 
mediately before acquisition by the exporter, 
unless the exporter la the producer of the 

animal: . 

<to) The animal must, at the tune of ex¬ 
port have two eartag* acceptable to U8DA as 
an authentic Identifying symbol for such 
animal and muat be marked with a legible 
ear notch which corresponds with the num- 
l>er shown In the certificate of registration 
or other official document Issued by the ap¬ 
propriate national breed association: 

<c» The animal must qualify under the 
*n«ci Cleat ions of Exhibit I for female* and 
Exhibit II for boar* 

a submission or bequests ro* sals 

OECISTBATTONS 

l In addition to the Information required 
by | 1488 4(c) (1) through (II). the request 
for a axle registration for financing export 
rredlt sales of breeding awlne ahail include 

the following: 

i A) a list of the animals to be exported In¬ 
cluding the identification number, breed, and 
price under the following classes: 

1 Roar* 

2 Bred females 

3 Uubred females 

<b! If applicable, a statement of Justifica¬ 
tion for prices over the maximum UmiU 
specified in A.1.(1), (b). or (c). 

<c) A statement that such animals will 
conform to the genera] specification require¬ 
ments pet forth In Exhibit I or II. as applica¬ 
ble to the class of animals to be exported. 

2. In addition to the consideration specified 
in 1 1488 3. a financing period In excess of 
12 months but not In excess of 38 months 
for breeding swine may be justified when It 
will result in the use by the importer, or by 
purchasers from the Importer, of the animals 
in the destination country under conditions 
which will promote expanded demand for ad¬ 
ditional breeding animals or feed stuffs from 
the United States. 

C ADDITIONAL DOCUMENTS BRQUIBXD AFT!® 

delivery. 

In addition to the documents specified In 
I 1488 8 rb) through <e), the exporter shall 
Rubmtt the following documents to the 
Treasurer. Commodity Credit Corporation 

1 An animal Identification list containing 
the following information: 

<at Identification number. 

lbi For each animal, shown separately op- 
p»1te the identification number, the sales 
prtce as specified In the sales Invoice. 

2 A certification by the exporter that ani¬ 
mals of the description In the exporter s sales 
contract have been delivered, and that the 
exporter knows of no defenses to the account 
receivable assigned to CCC. 


O MISCELLANEOUS 

The following documents or certifications, 
as applicable, shall be furnished to the im¬ 
porter by the exporter 
1 The certificates Issued by an agent of the 
Agricultural Marketing Service. U.8. Depart¬ 
ment of Agriculture, as to official registration 
of the animal(x) and listing the Identifica¬ 
tion number(a) and corresponding registra¬ 
tion certificate number fa) for each animal 
showing that auch numbers have been veri¬ 


fied as legible and accurate for auch animal, 
and that the person holding legal title to 
the animal at the lime of export sale has 
appropriately executed auch certificate for 
transfer to the party designated by the im¬ 
porter (See Exhibit I or II.) 

2 A certification by the breeder of females 
sold as “bred females* showing the identifica¬ 
tion number of both the female and boar 
and stating that the service boar was a reg¬ 
istered boar of the same breed. In addition 
the breeder will certify that the bred females 
have mused at least one heat period since 
last service It will also be certified by the 
breeder that the bred female* will not be 
more than three months pregnant at time 
of departure from point of exit. 

3 The certificates Issued or endorsed by 
Veterinary Services. Animal and Plant Health 
Inspection Service, listing the identification 
number and showing that such animal has 
been inspected for compliance with "Health** 
requirements. (See Appendix I to Exhibits 
I and II I 

4. The certificate* Issued by the Agricul¬ 
tural Marketing Service listing the Identifica¬ 
tion number for each animal and showing for 
auch animal compliance with breed registra¬ 
tion. number of teats, and USDA grade, for 
the class, as shown In Exhibit I 6r II, as 
applicable. 

5. The certificate* signed by the breeder 
listing, for each animal, the individual Iden¬ 
tification number, breed, and age and a state¬ 
ment that the animal was from a Utter of at 
least seven plg*- 

ExHtarr I to Supplement HI 

LT5XM Approved Breeding Strine Export 
Specification*—Females. Option A (to be 
ape rifled bp pure hater | . 

1. Registered * 


ORF.X D 


a. Poland China 

b. Cheater White 

c. Yorkshire. 

d. Hampshire 
e Berkshire. 

f. Duroc. 

g, Tam worth 
h Landrace. 

I Hereford 

j Spotted Swine 

Option B {to be sepciflrd by purchaser) 
a or. * 

I Unbred female—10 weeks-7 months * 

2. Bred female—7-14 months 
General Requirements 
A. Health. <See Appendix I) 

B Minimum USDA Grade -US No. 2 .» 

O. Eligible females must be out of a litter of 
at lea*t seven pigs.* Also, they nun* have at 
least six functional teats on each side of the 
underline with no inverted nipples* 

D. Sfafemrnf of Service or other Require¬ 
ment* 

Bred females must have been bred to a 
registered boar of the same breed. In addi¬ 
tion. bred females shall have missed at least 
one heat period since last service and be not 
more than three months pregnant at lime 
of departure from point of exit.' 

Exhibit II to Supplement III 

USDA Approved Breedtng Sirine Export 
Specifications—Boers. Option A (to be spec* 
tfled by purchaser ); 


» All animals for delivery* under three spec¬ 
ifications must be certified by AMS agent as 
officially registered with the appropriate Na¬ 
tional Breed Association. 


breed 1 

(a) Poland China. 

(b) Chester White. 

(c) Yorkshire. 

<d) Hampshire 

(e) Berkshire. 

(f) Duroc. 

(g) Tamworth. 

|U> Landrace. 

(11 Hereford 

(J) Spotted Swine 

Option B (to be specified by purchaser) 
NOE 9 

1. Boar pigs—10-16 weeks. 4 

2. Boars—4-8 months. 

3. Boars—8-12 months. 

General Requirements- 

A. Health. (See Appendix I). 

B Minimum USDA grade—V S No 1.' 

C Eligible boars muat be from a litter of 
at least seven pigs £ 

Appendix I To Exhibits I and II 
HEALTH arum EE HE NTS ‘ 

Swine financed for export uuder the CCC 
Export Credit Sales Program shall be certified 
by the appropriate USDA Inspector* as 
follows: 

1. U.8 la free of foot-and-mouth disease. 
African swine fever. Teschen disease and 
vesicular exanthema. 

X The swine originate from a free area* 
where hog cholera la not known to exist 
according to Title 9. Part 76 of the U S. 
Department of Agriculture regulations 
N 3 Animals have been inspected and found 
sound (including freedom from blindness, 
structural defects, etc,*. free of evidence of 
communicable disease and exposure thereto, 
and free of mite*, lice, and ticks or freed 
from the same. 

Export inspection and certification re¬ 
quirement* of the U S Department of Ag¬ 
riculture must be met. 

AprtNoix II to Exhibits I and II 

Sprcl/fcaffons /or Official Untied States 
Standards for Grades of Feeder Pips 

(71 NO. I 

Feeder pigs in this grade near the border¬ 
line of the UJ3. No. 2 grade are long and 
have thick muscling throughout Thickness 
of muscling la particularly evident in thick 
and full hams and shoulders. The hams and 
shoulders are thicker than the back, which 
is well-rounded They usually present a wtII- 
btUanced appearance. 


• Certification by breeder 

» Female pig* In this claw must weigh at 
least 60 pounds Certification furnished by 
Livestock Division. AMS, USDA 

•Certification furnished by Livestock Di¬ 
vision. AMS. U8DA. Oradc to be based on 
the official U S standards for grades of feeder 
pigs. iSee Appendix H.) 

* Certification by Livestock Division, AMS. 
USDA. 

' Alt animals for delivery under these spec¬ 
ifications must be certified by AMS agent as 
officially registered with the appropriate Na¬ 
tional breeder 

*Certification by Breeder 
Boar pigs must weigh at least 60 pounds 
Certification furnished by Llveitock Divi¬ 
sion. AMS. USDA 

•Certification furnished by Livestock Di¬ 
vision. AMS. USDA Orade to be based on 
the official US. standards for grades of feeder 
pigs. (See Appendix II.) 

; Certification by breeder 

•Certification or endorsement furnished 
by Veterinary Services, AnlmiU and Plant 
Health Inspection Service. USDA. 
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vs. wo. * 

Feeder pigs In this grade near the border¬ 
line of the US. No. 3 grade are moderately 
long and have moderately thick muscling 
throughout- Thlcknew of muscling Is par¬ 
ticularly evident In moderately thick and 
full hams and shoulders. The back visually 
appears slightly full and well-rounded They 
usually present a well-balanced appearance 

Nora—The recordkeeping and reporting 
requirements contained herein have been 
approved by the Office of Management and 
Budget In accordance with the Federal Re¬ 
ports Act of 1942. 

i FR Doc 77-5060 Filed 2-24-77.9 58 am | 


Title 45—Public Welfare 

CHAPTER V—FOREIGN CLAIMS SETTLE¬ 
MENT COMMISSION OF THE UNITED 
STATES 

PART 504—PRIVACY ACT AND GOVERN- 
MENT IN THE SUNSHINE REGULATIONS 

Meetings of Foreign Claims Settlement 
Commission 

AGENCY: Foreign Claims Settlement 
Commission. 

ACTION: Final Rule. 

SUMMARY This rule sets forth the 
procedures which will be followed tfy the 
Commission in conducting meetings, as 
prescribed by the Government In the 
Sunshine Act *5 U.S.C. 552b K 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Francis T. Masterson. Executive Di¬ 
rector. Foreign Claims Settlement 
Commission Washington. DC 20579 
•202 653-0156). 

EFFECTIVE DATE March 12. 1977. 

SUPPLEMENTAL INFORMATION On 
January 21. 1977. at 42 FR 3S72, the For¬ 
eign Claims Settlement Commission is¬ 
sued proposed additions to its regula¬ 
tions to implement the provisions of the 
Government m the Sunshine Act '5 
US.C 552b». The Commission gave no¬ 
tice that the proposed additions would 
il> define terms used therein. <2) re¬ 
quest notification from the public of in¬ 
tention to attend an open meeting <3> 
clarify that this addition applies only to 
meetings of the Commission. <4> declare 
that, unless otherwise specified, every 
meeting of the Foreign Claims Settle¬ 
ment Commission shall be open to the 
public. i5i state the basis for closing 
a meeting to the public. *6' provide for 
the announcement of meetings. «7 • state 
how a meeting shall be closed. *8i re¬ 
quire the keeping of records of closed 
meetings, «9» state to whom requests for 
Information shall be addressed. 

Prior to adoption of the proposed addi¬ 
tions. the Commission opened the record 
for comment. Comments w’ere received 
and considered, and pursuant thereto, 
the Commission now publishes in final 
form the following regulations, effective 
March 12. 1977 

Chapter V of Title 45 of the Code of 
Federal Regulations is amended by 
changing the title 'Part 504—Privacy 
Act Regulations'’ to "Part 504—Privacy 


Act and Government in the Sunshine 
Regulations’, changing the title of 
I 504.1 from "General Policies” to "Gen¬ 
eral Policies—Privacy Act”, changing the 
title of 1 504.2 from "Definitions” to 
"Definitions—Privacy Act”, designating 
15 504.1-504 12 as Subpart A "Privacy 
Act Regulations’*, and creating a new 
Subpart B "Government in the Sunshine 
Regulations” consisting of new 1$ 504 20- 
504.29 as set forth below: 

Subpart B—Government in the Sumtiine 
Regulation* 

Sec 

504 20 Definition*— Ooternment in the Sun¬ 
shine Act iMeetings of the Foreign 
Claims Settlement Commissionj 
604 21 Notice of public obaenratlcn. 

504 22 Scope of application 
604-23 Open meetings. 

504 24 Grounds for closing a meeting. 

504 25 Announcement of meetings 
504 26 Procedure for closing of meeting* 
504 27 Beconaideratton of opening or clos¬ 
ing. or rescheduling a meeting, 

504 28 Record of closed meetings or closed 
pert km of a meeting. 

50429 Requests for information. 

AoTUoamr : 5 U S C. 562b. 

Subpart B—Government in the Sunshine 
Regulations 

§ 301.20 Definition*. 

For purposes of this part: 

*a» The term "agency” means any 
agency, as defined m 5 U.8.C. 552b<c>. 
which includes the Foreign Claims 
Settlement Commission, headed by a 
collegial body composed of two or more 
individual members, a majority of whom 
are appointed by the President with the 
advice and consent of the Senate, and 
any subdivision thereof authorized to act 
on behalf of the agency; 

<bi The term "Commission” means 
the Foreign Claims Settlement Commis¬ 
sion. which is a collegial body that func¬ 
tions as a unit composed of three in¬ 
dividual members, appointed by the 
President with the advice and consent 
of the Senate; 

«c» The term "member" means any 
one of the three members of the Com¬ 
mission; 

<d * The term "meeting" means the de¬ 
liberations of at least two ( quorum* 
members of the Commission where such 
deliberations determine or result in Joint 
conduct or disposition of official Com¬ 
mission business; 

<e> The terms 'closed meeting" and 
"closed portion of a meeting” mean, re¬ 
spectively. a meeting or that part of a 
meeting designated as provided in 
t 504 26 as closed to the public by reason 
of one or more of the closure provisions 
listed in 5 504.24; 

«fi The term "open” meeting means 
a meeting or portion of a meeting which 
is not a closed meeting or a closed por¬ 
tion of a meeting; and 

<g> The term "public observation” 
means-the right of any member of the 
public to attend and observe, but not 
participate or interfere in any way in an 
open meeting of the Commission within 
the limits of reasonable and comfortable 
accommodations made available for such 


purpose by the Foreign Claims Settle¬ 
ment Commission. 

§201.21 \oiirr of ptiblir .ition. 

ia> A member of the public is not re¬ 
quired to give advance notice to the 
Commission of an intention to exercise 
the right of public observation of an open 
meeting of the Commission. However, m 
order to permit the Commission to deter¬ 
mine the amount of space and number of 
scats which must be made available to 
accommodate individuals who desire to 
exercise the right of public observation, 
such individuals are requested to give no¬ 
tice to the Commission at least two busi¬ 
ness days before the start of the open 
meeting of tlie intention to exercise such 
right. 

<b> Notice of intention to exercise the 
right of public observation may be given 
in writing, in person, or by telephone to 
the official designated in $ 504.29. 

(c i Individuals who have not given ad¬ 
vance notice of intention to exercise the 
right of public observation will not be 
permitted to attend and observe the open 
meeting of the Commission if the avail¬ 
able space and seating are necessary to 
accommodate individuals who gave ad¬ 
vance notice of such intention to the 
Commission. 

§ 301 22 SropT of application. 

The provisions of this part 501. 

504.20 through 504.29. apply to meet¬ 
ings of the Commission, and do not apply 
to conferences or other gatherings of em¬ 
ployees of th6 Foreign Claims Settlement 
Commission who meet or join with oth¬ 
ers, except at meetings of the Commis¬ 
sion to deliberate on or conduct official 
agency business. 

3 30-1.23 Open meeting*. 

Every meeting of the Commission shall 
be open to public observation except as 
provided in 5 504.24. 

§ 301.21 (.rontuK for rlo*in* <i merl¬ 
in*. 

i*> Except in a case where the Com 
mission determines otherwise, a meeting 
or portion of a meeting may be closed 
to public observation where the Com¬ 
mission determines that the meeting or 
portion of the meeting U likely to¬ 
il* Disclose matters that are »i> spe¬ 
cifically authorized under criteria estab¬ 
lished by an Executive order to be kept 
secret in the interests of national defense 
or foreign policy and nil in fact properly 
classified pursuant to such Executive 
erder: 

<2» Relate solely to the internal per¬ 
sonnel rules and practices of the Com¬ 
mission ; 

1 3) Disclose matters specifically ex¬ 
empted from disclosure by statute • other 
than 5 USC. 552) nrovlded that such 
statute *i> requires that the matters be 
withheld from the public in such a man¬ 
ner as to leave no discretion on the issue 
or iil» establishes particular criteria for 
withholding or refers to particular types 
of matters to be withheld; 

1 4 • Disclose trade secrets and commer¬ 
cial or financial information obtained 
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from a person and privileged or confi¬ 
dential: 

(5) Involve accusing any person of a 
crime, or formally censuring any person: 

($> Disclose information of a personal 
nature where disclosure would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy; 

(7) Disclose investigatory records 
compiled for law enforcement purposes, 
or information which if written would 
be contained In such records, but only to 
the extent that the production of such 
records or information would <i> inter¬ 
fere with enforcement proceedings. <U> 
deprive a person of a right to a fair 
trial or an Impartial adjudication, (ill) 
constitute an unwarranted invasion of 
personal privacy. <iv> disclose the iden¬ 
tity of a confidential source and. In the 
case of a record compiled by a criminal 
law enforcement authority In the course 
of a criminal investigation, or by an 
agency conducting a lawful national se¬ 
curity intelligence investigation, confi¬ 
dential information furnished only by 
the confidential source, (v) disclose In¬ 
vestigative techniques and procedures, or 
<vi> endanger the life or physical safety 
of Jaw enforcement personnel; 

(8) Disclose information contained in 
or related to examination, operating, or 
condition reports prepared by. on behalf 
of. or for the use of the Foreign Claims 
Settlement Commission: 

*8) Disclose information the prema¬ 
ture disclosure of which would be Ukely 
to significantly frustrate implementation 
of a proposed action of the Foreign 
Claims Settlement Commission, provided 
the Commission has not already dis¬ 
closed to the public the content or na¬ 
ture of its proposed action, or Is not re- 
nuired by law to make such disclosure on 
its own initiative prior to taking final ac¬ 
tion on such proposal: or 

(10) Specifically concern the Com¬ 
mission's issuance of a subpoena or the 
Commission's participation in a civil ac¬ 
tion or proceeding, an action in a foreign 
court or international tribunal, or an ar¬ 
bitration, or the Initiation, conduct* or 
disposition by the Commission of a par¬ 
ticular case of formal agency adjudica¬ 
tion pursuant to the procedures in sec¬ 
tion 554, of Title V or otherwise Involv¬ 
ing a determination on the record after 
opportunity for a hearing. 

<b) Tf the Commission determines 
that the public Interest would require 
that a meeting be open. It may neverthe¬ 
less so hold. 

8 504.25 Announcement of vurrliup. 

<a) The Commission meets beginning 
at 10:30 a m. in the offices of the Foreign 
Claims Settlement Commission. 1111 
20th Street. NW. Washington. DC, on 
each Wednesday, unless notice to the 
contrary Is given. 

<b) At any duly called meeting held 
previous to any meeting scheduled as 
provided in paragraph (a) of this sec¬ 
tion, the Commission may fix a different 
time and place for a subsequent meeting. 

<c) For any meeting of the Commis¬ 
sion which is fixed as provided in <b> of 
this section, the Foreign Claims Settie- 
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ment Commission shall, at the earliest 
practicable time, make information 
available for public Inspection in its of¬ 
fices, or pursuant to telephonic or writ¬ 
ten requests, concerning the time and 
place fixed for such subsequent meeting. 

(d> At the earliest practicable time, 
which is estimated to be not later than 
eight days before the beginning of a 
meeting of the Commission the Foreign 
Claims Settlement Commission shall 
mAke available for public inspection tn 
its offices, or pursuant to telephonic or 
written requests, the subject matter of 
the meeting except to the extent that 
such information is exempt from disclo¬ 
sure under the provisions of 4 504.24. 

§ 501.26 Procedure* for closing of 

(a) The closing of a meeting shall 
occur when: 

(D A majority of the membership of 
the Commission votes to take such ac¬ 
tion. A separate vote of the Commission 
members shall be taken with respect to 
each Commission meeting a portion or 
portions of which are proposed to be 
closed to the public pursuant to 4 504.24. 
or with respect to any information which 
is proposed to be withheld under 4 504.24. 
A single vote may be taken with respect 
to a scries of meetings, a portion or por¬ 
tions of which are proposed to be closed 
to the public, or with respect to any in¬ 
formation concerning such series of 
meetings, so long as each meeting in such 
series Involves the same particular mat¬ 
ters and is scheduled to be held no more 
than thirty clays after the initial meet¬ 
ing in such series. The vote of each Com¬ 
mission member participating in such 
vote shall be recorded and no proxies 
shall be allowed. 

(2) Whenever any person whose in¬ 
terests may be directly affected by a por¬ 
tion of a meeting requests that the Com¬ 
mission close such portion to the public 
for any of the reasons referred to In 
4 504.24 <c>. <f> or <g), the Commission 
upon request of any one of its Com¬ 
mission members, shall take a recorded 
vote, whether to close such portion of 
the meeting. 

(b) Within one day of any vote token, 
the Commission shall make publicly 
available a written copy of such vote re¬ 
flecting the vote of each member on the 
question and full written explanation of 
its action closing the entire or portion of 
the meeting together with a list of all 
persons expected to attend the meeting 
and their affiliation. 

(c) The Commission shall announce 
the time, place and subject matter of the 
meeting at least 8 days before the meet¬ 
ing. 

(d) For every closed meeting, before 
such meeting Is closed, the General 
Counsel of the Commission shall pub¬ 
licly certify that, in his or her opinion, 
the meeting may be closed to the public, 
and shall state each relevant closure pro¬ 
vision. A copy of such certification, to¬ 
gether with a statement from the pre¬ 
siding officer of the meeting setting forth 
the time and place of the meeting, and 
the persons present, shall be retained by 
the Commission. 
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§ 501*27 Rrcondflrrsilton of opening or 
cloning, or rescheduling a inerting. 

The time or place of a Commission 
meeting may be changed following the 
public announcement only If the Com¬ 
mission publicly announces such change 
at the earliest practicable time. TTte sub¬ 
ject matter of a meeting, or the deter¬ 
mination of the Commission to open or 
close a meeting, or portion of a meeting, 
to the public, mav be changed following 
the public announcement only if a ma¬ 
jority of the Commission members de¬ 
termines by a recorded vote that Com¬ 
mission business so requires and that no 
earlier announcement of the change was 
possible, and the Commission publicly 
announces such change and the vote of 
each member upon such change at the 
earliest practicable time. 

§ 504.28 Record nf rlmnl meclino or 
dosed portion of a meeting. 

(a) The Foreign Claims Settlement 
Commission shall maintain a complete 
transcript or electronic recording ade¬ 
quate to record fully the proceedings of 
each closed meeting or closed portion of 
a meeting, except that In the case of a 
meeting or rortton of a meeting dosed 
to the public pursuant to 4 504.24 <d). 
thi. or fj>, the Foreign Claims Settle¬ 
ment Commission shall maintain either 
such transerlnt, recording, or a detailed 
set of minutes 

Oj) Any minutes so maintained shall 
fully and clearly describe all matter** dis¬ 
cussed and shall provide a full and ac¬ 
curate summary of any actions taken, 
and the reasons.therefor, including a de¬ 
scription of each of the views expressed 
on any item and the record of any roll 
call vote. All documents considered in 
connection with anv action shall be Iden¬ 
tified in the minutes. 

<c) The Foreign Claims Settlement 
Commission shall promptly make avail¬ 
able to the public. In its offices, the tran¬ 
script. electronic recording, or minutes, 
of the discussion of any item on the 
agenda of a closed meeting, or closed por¬ 
tion of a meeting, except for such item or 
items of discussion which the Foreign 
Claims Settlement Commission deter¬ 
mines to contain information which may 
be withheld under 4 504.24. Copies of 
such transcript or minutes, or a tran¬ 
scription of such recording disclosing the 
identity of each speaker, shall be fur¬ 
nished to any pension at the actual co6t of 
duplication or transcription. 

(d> The Foreign Claims Settlement 
Commission shall maintain a complete 
verbatim copy of the transcript, a com¬ 
plete copy of the minutes, or a complete 
electronic recording of each closed meet¬ 
ing or closed portion of a meeting for a 
period of two years after the date of such 
closed meeting or closed portion of a 
meeting. 

<e> All actions required or permitted 
by this section to be undertaken by the 
Foreign Claims Settlement Commission 
shall be by or under the authority of the 
Chairman. Foreign Claims Settlement 
Commission. 
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$ .701.29 for informultoti. 

Request* to the Foreign Claims Settle¬ 
ment Commission for information about 
tile time, place, and subject matter of a 
meeting, whether it or any portion there¬ 
of is closed to the public, and any re¬ 
quests for copies of the transcript or min¬ 
utes or of a transcript of an electronic 
recording of a closed meeting, or closed 
portion of a meeting, to the extent not ex¬ 
empt from disclosure by the provisions of 
8 504.24. shall be addressed to the Ex¬ 
ecutive Director, Foreign Claims Settle¬ 
ment Commission, 1111 20th Street. NW, 
Washington. DC 20579, telephone 202/ 
653-6156. 

Dated at Washington. DC. on February 
22. 1977. 

J. Raymond Bell. 

Chairman. 

|PR Doe.77-5681 Plied 3-34-77:8 45 am) 


CHAPTER XIX—NATIONAL COMMISSION 

ON THE OBSERVANCE OF INTERNA¬ 
TIONAL WOMEN'S YEAR 

PART 1904—STATE MEETINGS. RULES 
OF PROCEDURE 

Organization and Conduct of State 
Meetings 

On February 8. 1977. a document was 
published In the Federal Register (42 
FR 7970) proving the establishment 
of Part 1904, State Meetings. Rules of 
Procedure, in Chapter XIX, National 
Commission on the Observance of Inter¬ 
national Women's Year. All comments 
received were given due consideration. 

As a result of comments received, a 
new 8 1904.23 is added to the proposed 
Part 1904. The new section allows the 
Coordinating Committee in certain lim¬ 
ited areas to provide exceptions or pro¬ 
vide alternatives to the published rules. 
The added section gives more flexibility 
to the Coordinating Committee with 
respect to its internal organizing pro¬ 
cedures and the conduct of workshops 
at the State Meeting, In addition, 
8 1904.18(a) is reworded for clarifica¬ 
tion. Comments have not been received 
on any other areas of the procedural 
rules. 

Interested persons may submit addi¬ 
tional written comments, suggestions, 
data, or arguments relating to these 
procedures contained in this Part to 
Judge Elizabeth Athanasakos, Presiding 
Officer, National Commission on the Ob¬ 
servance of International Women's 
Year. D/IWY. Department of State, 
Washington. D.C. 20520. attention: Gen¬ 
eral Counsel. Material thus submitted 
will be evaluated and considered for 
possible revisions or amendments to 
these rules. 

Until such time as further changes 
are made, however, 45 CFR 1904.1- 
1904.23 is hereby established and the 
rules of procedure are hereby adopted 
by the Commission as set forth below 
and are uniformly applicable to State 
Meetings. 
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Effective date: These rules shall be 
effective as of February 25, 1977. 

Signed on February 23. 1977 

Elizabeth Athanasakos, 
Presiding Officer. National 
Commission on the Observ¬ 
ance of international Wom¬ 
en's Year. 
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Aunioarrr: E.O. 11833, 3 CFR 106, 40 PR 
2415. January 18. 1075. Pub. L. 04-167, 89 
Stat 1003. December 23. 1075. 

Subpart A—Coordinating Committed 
Organization 

§ 1904.1 Initial Exploratory Meeting* 

(a) The Temporary convenor of the 
Coordinating Committee, appointed by 
the Commission, shall call and preside 
over an initial exploratory meeting of 
the Committee, upon 10 days advance 
written notice to all members. The ex¬ 
ploratory meeting shall: 

<1) Indoctrinate all members os to the 
law and the regulations; 

(2) Assess the talents of committee 
members with a view to designating them 
for services as officers and committee 
assignments; 

(3) Give preliminary consideration to 
structuring the work of the Committee; 

(4) Issue a call for an organizing meet¬ 
ing and fix the time and place for such 
meeting; and 

(5) Appoint a Nominating Committee 
of not less than three members charged 
with presenting a slate of nominees for 
permanent offices for action by the 
Organizing Meeting. 

<b> However, if, in the combined judg¬ 
ment of the Temporary Convenor and 
the Regional Coordinator, time limita¬ 
tions and/or travel distances render it 
Impossible or impracticable to hold the 
Initial meeting provided for In para¬ 
graph (a) of this section, the Temporary 
Convenor, with approval of the Regional 
Coordinator, shall appoint a Nominating 


Committee, shall supply all its members 
with full data respecting members of the 
Coordinating Committee as a guide in 
making nominations, and shall call a 
meeting of the Nominating Committee 
preceding the opening of the Organizing 
Meeting. Indoctrination, assessment of 
talents, and structuring must then be 
deferred to the Organizing Meeting. 

§ 1901.2 Organizing nirrting. 

The Organizing Meeting of the Com¬ 
mittee shall be held as expeditiously os 
possible, and upon at least 10 days writ¬ 
ten notice to all members as to the time 
and place as well as the Nominating 
Committee's procedure. The following 
actions, among others, shall be taken at 
such meeting: 

fa) Decide upon preliminary structure 
and assignment of functions leading up 
to the State Meeting; 

<b> Receive the report of the Nomi¬ 
nating Committee, call for nominations 
from the floor, and elect Committee of¬ 
ficers by ballot; 

(c) Authorize the opening of a bank 
account and notify the Fiscal Officer of 
her responsibilities for administering 
funds in accordance with Commission 
requirements; 

<d> Consider the place for holding the 
State Meeting to be held prior to July 10. 
1977. unless prior approval of the Com¬ 
mission b secured; 

<e» Appoint such Committees as are 
immediately needed, for example, ar¬ 
rangements. finances, program, et cetera; 

(f) Work out a calendar of action for 
future meetings; 

(g) Issue a call for the succeeding 
meeting, 

6 1901.3 <4Kmlivuiting (AuitrtiSlice ©Hi¬ 
rer*. 

The Committee shall elect the follow¬ 
ing officers from among its members; A 
Chair and one or more Vice Choirs, a 
Fiscal Officer, a Recording Secretary' and 
a Correspondence Secretary. These elec¬ 
ted officers shall constitute the Execu¬ 
tive Committee, The Executive Commit¬ 
tee is authorized to act on routine and 
emergency matters between meetings of 
the Coordinating Committee, subject to 
ratification by the Coordinating Com¬ 
mittee. 

§ 1901.1 (Utordinnling Committee tlu* 
lire. 

The Coordinating Committee shall 
have overall responsibility for the plan¬ 
ning and conduct of the State Meeting 
in accordance with the purposes of the 
Act. including the following enumerated 
duties, among others; 

(a) Fixing the time and place for the 
Meeting, issuing a call thereto, and pro¬ 
viding notice of these In accordance with 
8 1904 5; 

(b) Electing a Presiding Officer for 
the State Meeting and appointing all 
Chairs or officials deemed necessary for 
the proper and efficient functioning and 
orderly conduct of the Meeting. Includ¬ 
ing. for example. Credentials and Regis¬ 
tration Committee, Nominating Com¬ 
mittee. Elections Committee, a Recorder. 
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a Parliamentarian, Timekeepers, Floor 
Tellers, Election Committee Tellers, 
Doorkeepers. Sergeant-at-Amu. et cet¬ 
era. 

<c> Submitting to the National Com¬ 
mission promptly and In accordance with 
Commission instructions, a listing of 
elected State Representatives to the Na¬ 
tional Conference: 

<d> Rendering a final Report to the 
IWY Commission which shall set forth 
all the recommendations or significant 
actions taken at the 8tatc Meeting: 

<e> Budget and finance accountability 
to the Commission. 

Subpart B —State Meeting Organization 
§ 1904.5 Cull lo the .State merlins. 

Notices of the time, place and purposes 
of the State Meeting shall be mailed to 
State and local organisations which 
work to advance the rights of women, 
and publicity shall be given to the Meet¬ 
ing through all media (Including news¬ 
papers. radio and television) with spe¬ 
cial efforts to reach ail sections of the 
public. 

§ 1904.6 State Meeting I'rogrnin. 

The program content for the State 
Meeting shall conform to the require¬ 
ments of Public Law 94-167 and 5 1903.2 
of this Chapter. 

§ 1904.7 Voting body. 

<a> The voting body of the Meeting 
shall consist of: (1) Members of the Co¬ 
ordinating Committee: (2) bona fide 
residents aged 16 or over of the State 
who have been registered upon accepta¬ 
ble proof of residence, and <3> persons, 
aged 16 or over, who are enrolled In edu¬ 
cational institutions in the State and arc 
duly registered at the Meeting. 

<b> Persons who desire merely to audit 
the proceedings, without vote, may reg¬ 
ister as observers upon compliance with 
registration requirements. 

§ 1904.8 RrgUtralion. 

(a) All persons shall be required to 
register in accordance with prescribed 
Identification and fee requirements. A 
registration badge shall be Issued to each 
registrant and will be necessary for ad¬ 
mission to the Meeting. Badges shall 
Identify each person as a voter or as an 
observer. 

<b) A non-transferable voting card 
shall be Issued each registrant who is 
qualified to vote. 

§ 1904.9 Seating* 

Designated seating spaces will be re¬ 
served for members of the Coordinating 
Committee, Committee Chairs, special 
guests, the Voting Body, and for non- 
voting registered observers. 

§ 1901.10 Di‘fiivMon. 

<a> In order to address the Meeting, a 
registrant must address the chair, await 
recognition, give her name and identifi¬ 
cation. and state whether she Is speak¬ 
ing In the affirmative or negative. In the 
discretion of the Presiding Officer, an 
observer may participate in the discus¬ 
sion by the same procedure. 


<b> Except by unanimous consent of 
the Meeting, no person may speak more 
than two minutes on a motion, nor speak 
a second lime until all others have had 
an opportunity to do so. nor speak more 
than twice to a given question. 

§ 1901.11 Motion*. 

(a) Only persons duly registered as 
members of the voting body may make 
motions or vote. All motions, except on 
procedural matters, shall be written and 
signed by the proponent The Presiding 
Officer may require such written motion 
before action is taken. 

(b) The Presiding Officer shall re¬ 
quire a showing of voting cards upon the 
taking of a vote. 

(c) . A motion to table or postpone in¬ 
definitely shall require a two-thirds vote. 

§ 1901.12 Voting requirement. 

(a) The State Meeting shall indicate 
Its action on substantive questions by 
consensus or by majority vote. 

<b> There shall be no proxy voting. 

Subpart C—Selection of State Represent¬ 
atives to the National Women's Confer¬ 
ence 

§ 1901.13 Entitlement. 

Each State shall be entitled to a min¬ 
imum of 10 representatives plus twice 
the number of Congressional Districts In 
the State. It may elect up to five persons 
available as alternate representatives to 
serve in the event of the absence or 
incapacity of a prior ranking representa¬ 
tive. The alternate must cither be regis¬ 
tered os a delegate, or must have in 
her possession the badge of the tempo¬ 
rarily absent representative she is re¬ 
placing. in order to cast a vote at the 
National Women's Conference. 

§ 1904.14 Composition. 

The State Meeting shall select repre¬ 
sentatives to the National Conference on 
the principle of balanced representation 
as set forth in Pub. L. 94-167. Sec. 3(a) 
(1> and <2), reading as follows: 

Sbc. 3(a) The Conference shall be com¬ 
posed of—<1) representatives of local. State, 
regional, and national institutions, agencies, 
organisations, unions, association*. publica¬ 
tions. and other groups which work to ad¬ 
vance the rights of women; and (2) mem berm 
of the general public, with special emphasis 
on the representation of low-income women, 
members of diverse racial, ethnic, and reli¬ 
gious groups, and women of all ages 

§ 1904.15 Advance notice*. 

The Coordinating Committee shall In¬ 
clude In its call to the Meeting the Infor¬ 
mation os to the number of State Rep¬ 
resentatives to the National Conference 
allotted to the State, and the balanced 
representation requirements of the law. 

§ 1901.16 Norniiiiitinc committee. 

(a) A State Nominating Committee 
shall be elected by the Coordinating 
Committee consisting of five persons, at 
least three of whom shall be members 
of the Coordinating Committee. Two ad¬ 
ditional persons shall be appointed as 
alternates to serve In the event of the 


absence or Incapacity of any of the five 
members. Not less than four persons, 
three of whom shall have been named as 
members, shall constitute a quorum. 

(b) The Nominating Committee shAll 
hold it 6 Initial meeting upon call of the 
Chair of the Poor ^nating Committee, 
at the earliest possible date. 

(c> The Nominating Committee shall 
prepare and present a balanced list of 
nominees for the State s Representatives 
with name, address, statement of will¬ 
ingness to serve and other data specified 
by the Commission. 

(d) The list of nominees shall be pre¬ 
sented to the Coordinating Committee 
not less than 10 days prior to the State 
Meeting, and shall be made available 
Im mediately to any inquiring person or 
group. The Nominating Committee shall 
also present Its report during the first 
plenary session of the State Meeting, 
which shall be followed by the call for 
nominations from the floor. 

(e> Nominations from the floor shall 
require prior consent of the nominee and 
submission of the data required from all 
nominees. 

<f) Immediately following the close of 
nominations, the Chair of the Nominat¬ 
ing Committee *hnll Post In the Meeting 
hall and at the delegate registration 
desk, the names of all nominees, to¬ 
gether with a brief statement of their 
background and affiliations according to 
Commission instructions. 

(g) The Nominating Committee shall 
prepare ballots listing the names of all 
Nominating Committee candidates, with 
appropriate spaces for write-in votes or 
for names of floor nominees. 

§ 1904.17 Election. 

< a) The Coordinating Committee shall 
appoint an Elections Committee which 
shall have charge of elections, with au¬ 
thority to decide any challenge to the 
validity of a ballot or compliance with 
the rules. Every ballot shall be counted 
where the intent of the voter is clear. 

(b) The Coordinating Committee shall 
fix the hours for nomination and for the 
elections, including the hour for closing 
the polls. This information shall be In¬ 
cluded in the printed program. 

(c) Election shall be by ballot. No bal¬ 
lots shall be distributed prior to the clos¬ 
ing of nominations. Ballots will be Issued 
only to those wearing voter registration 
badges, and each voter's bodge will be 
marked upon the casting of her ballot. 

(d) A plurality vote shall elect. The 
allowable number of persons receiving 
the highest number of votes shall be the. 
elected representatives. In the event of 
a tie vote for the flnallv allotted post, 
there shall be a further ballot to resolve 
this selection, the loser to be designated 
as first alternate A total of five alter¬ 
nates shall be allowed, ranked according 
to votes received, who shall be named to 
serve as representative in the event of 
the absence or Incapacity of an elected * 
representative. 

<e) The Elections Committee shall su¬ 
pervise and direct the work of the tellers 
in the counting of ballots. Several seto 
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of tellers shall be named, each set to 
consist of four persons, two to look over 
each ballot together while one reads It 
aloud, and two to record the vote on the 
tally sheet. The Elections Committee 
Chair shall combine the results from the 
tellers into a Anal election report which 
shall be announced to the Meeting. Tell¬ 
ers shall maintain strict secrecy as to 
the outcome of the voting until such 
time as the final report is given to the 
Meeting. 

<f> The Elections Committee Chair 
shall be responsible for the safety and 
custody of the ballots along with tally 
sheets, and turn them over to the Pre¬ 
siding Officer to be held for at least 24 
hours 

<g> Each State Representative and al¬ 
ternate elected to attend the National 
Conference shall be issued a certificate 
attesting thereto which shall be signed 
by the Chair of the Coordinating Com¬ 
mittee and the Recording Secretary of 
the State Meeting. 

Subpart D—Conduct of the State Meeting 
£ | 90 |.lfi DI*rti*aJon pm up*. 

-a* Workshops or other scheduled 
discussion groups shall have a Chair and 
a Recorder and shall be conducted under 
the procedures set out In It 1904.10- 
1904.12. 

• b> Recommendations for action by 
the Meeting may be made by the sched¬ 


uled work groups or by the Coordinating 
Committee. Proposals for action from 
any other source may be entertained only 
after a majority vote to consider, 
ft 1901.10 Doorkccprr* anti Timckccp* 

PM. 

Doorkeepers shall require the showing 
of registration badges for admission to 
the Meeting. The timekeepers shall Indi¬ 
cate to each speaker the expiration of 
the time allowed. 

§ 1901.20 CndcnlinU Cuntiuitipp* 

The Credentials Committee shall be 
responsible for requiring proper Informa¬ 
tion for registration, and shall have au¬ 
thority to decide any registration ques¬ 
tion. It shall report the registration to 
the State Meeting as scheduled In the 
printed program or as requested by the 
Presiding Officer. 

§ 1901.21 Minim-. 

<a> Accurate and detailed minutes 
shall be kept on the plenary sessions, 
which shall be submitted to the Commis¬ 
sion. 

<b> The Recording Secretary, the 
Chair of the Coordinating Committee, 
and the Presiding Officer shall be author¬ 
ized to give final approval to the min¬ 


utes. The Chair of the Coordinating 
Committee shall be responsible for fur¬ 
nishing a copy of the minutes to the Pre¬ 
siding Officer of the Commission within 
30 days after the close of the State 
Meeting. 

ft 1901.22 I'nrliammlar) authority. 

In matters not covered by these rules. 
Roberts Rules of Order. Newly Revised, 
shall be the parliamentary authority. 

g 1901.23 Exception* to Rule*. 

<a> The Coordinating Committee shall 
have the Authority to make exceptions 
to, or provide alternative rules for, those 
rules set forth in || 1904.1 through 1904.3 
and 1904.18*a> except that all workshops 
or other scheduled discussion groups 
shall have a Chair and a Recorder. Ex¬ 
ceptions or alternatives to the rules may 
be made for the meetings of the Coordi¬ 
nating Committee, or the State Meeting 
or any part thereof where applicable 
Unless the Coordinating Committee 
votes on the record to provide such ex¬ 
ception or alternative, II 1904.1-1904.3. 
1904.18* a> shall apply as set forth above. 

<b> The Coordinating Committee shall 
have no authority to make exceptions to 
or provide alternatives for any rules 
other than as set forth in paragraph <a> 
of this section. 

\rn Doc 77 5971 riled 2 -24-77;9:00 <Utt| 
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proposed rules 


Thts section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules end regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 
Service 

[7 CFR Part 729] 

PEANUTS 

Notice of Proposed Determinations To Be 
Made with Respect to the Supply of Any 
Type or Types of Peanuts for 1977-78 
Marketing Year 

Pursuant to SectJon 358(c) of the Ag¬ 
ricultural Adjustment Act of 1938. as 
amended (7 U.S.C. 1358(c)). the Secre¬ 
tary of Agriculture la preparing to de¬ 
termine whether the supply of any type 
or types of peanuts for the 1977-78 mar¬ 
keting year will be insufficient to meet 
the estimated demand for cleaning and 
shelling purposes. Section 358<c>(2> of 
the Act, as amended, reads in part as 
follows: 

“Notwithstanding any other provision 
of law. if the Secretary of Agriculture 
determines, on the basis of the average 
yield per acre of peanuts by types during 
the preceding five years, adjusted for 
trends in yields and abnormal condi¬ 
tions of production affecting yields in 
such five years, that the supply of any 
type or types of peanuts for any market¬ 
ing year, beginning with the 1951-52 
marketing year, will be insufficient to 
meet the estimated demand for cleaning 
and shelling purposes at prices at which 
the Commodity Credit Corporation may 
sell for such purposes peanuts owned or 
controlled by it, the Stole allotments for 
those 8tates producing such type or 
types of peanuts shall be increased to 
the extent determined by the Secretary 
to be required to meet such demand but 
the allotment for any State may not be 
increased under this provision above the 
1947 harvested acreage of peanuts for 
such State. The total increase so deter¬ 
mined shall be apportioned among such 
States for distribution among farms pro¬ 
ducing peanuts of such type or types on 
the basis of the average acreage of pea¬ 
nuts of such type or types in the three 
years Immediately preceding the year for 
which the allotments are being deter¬ 
mined. The additional acreage so re¬ 
quired shall be in addition to the na¬ 
tional acreage allotment, the production 
from such acreage shall be in addition 
to the national marketing quota, and the 
increase in acreage allotted under this 
provision shall not be considered in es¬ 
tablishing future State, county or farm 
acreage allotments.*’ 

Prior to determining whether the sup¬ 
ply of any type or types of peanuts for 
the 1917-78 marketing year will be in¬ 
sufficient under Section 358(c) of the Act 
to meet the estimated demand for clean¬ 


ing and shelling, consideration will be 
given to data, views and recommenda¬ 
tions relating thereto which are sub¬ 
mitted in writing to the Director. Tobacco 
and Peanut Division, Agricultural Sta¬ 
bilization and Conservation Service, 
United States Department of Agriculture, 
Washington, D.C. 20250. To be sure of 
consideration, any such submission must 
be postmarked not later than March 25. 
1977. 

All written submissions made pursuant 
to tins notice will be made available for 
public inspection at the office of the Di¬ 
rector, Room 5750, Agriculture Depart¬ 
ment's South Building, during regular 
business hours (8:15 am. to 4:45 p.m.) 
(7 CFR 1.27(b)). 

Signed at Washington. DC., on: Feb¬ 
ruary 17. 1977. 

Victor A. Senechai.. 

Acting Administrator, Agricul¬ 
tural Stabilisation and Con¬ 
servation Service . 

|FR Doc.77-5487 FU«1 2-24-77;8 43 am| 


Farmers Home Administration 
[ 7 CFR Part 1804 ] 

|PmHA Instruction 424.ft| 

PLANNING AND PERFORMING SITE 
DEVELOPMENT WORK 

Proposed Assistance Eligibility 
Requirement 

In the September 29, 1976. issue of the 
Federal Register (41 FR 42958). the 
Farmers Home Administration (FmHA) 
published a notice of proposed rulemak¬ 
ing (7 CFR Part 1804> which deleted the 
words "Wherever practicable" at the 
beginning of 5 1804.65(c), thereby re¬ 
quiring new and existing subdivisions to 
be a part of an established rural place, 
village, or town in order to be eligible for 
FmHA assistance. 

Numerous comments have been re¬ 
ceived from Federal, State and local 
agencies. Industry and private individ¬ 
uals. Many of the comments opposed 
adoption of the amendment indicating 
that it was too restrictive to allow pro¬ 
gram operation in accordance with leg¬ 
islative mandates. Those recommending 
adoption pointed out that development in 
conjunction with an established commu¬ 
nity would reduce rural sprawl and. in 
many cases, preclude the Irrevocable con¬ 
version of prime agricultural lands. 

Interested persons interpreted the pro¬ 
posed amendment as taking effect retro¬ 
actively. FmHA will honor all outstand¬ 
ing commitments and will continue to 
finance units in subdivisions already 
approved. 


Interested persons interpreted the pro¬ 
posed amendment as stating that eli¬ 
gible subdivisions must be within the lim¬ 
its of an incorporated community. Cor¬ 
porate limits are not a criteria for ac¬ 
ceptability. 

Because of the number of comments 
received, this document supplements the 
notice of proposed rulemaking amending 
paragraph (c> of 5 1804.65 by revising 
paragraphs (b) and (c) of this section 
for public comment. 

The language proposed for 5 1804.65 
ib) and (c) reflects a policy which is in 
accordance with legislative mandates 
and is consistent with policies of USDA 
relative to preservation of prime agricul¬ 
tural lands and rural community devel¬ 
opment. The wording also acknowledges 
the experience gained during almost 4 
years of program operations with the 
existing wording of 8 1804.65 <b) and <c) 
which indicates that housing subdivi¬ 
sions located distant from communities 
with established services may not be de¬ 
sirable because of higher utility and 
transportation costs. The costs associated 
with remote locations have contributed 
to numerous delinquencies of FmHA 
housing loans. 

It has also been brought to the atten¬ 
tion of FmHA that proliferation of sub¬ 
divisions In isolated areas contributes 
to rural sprawl and places an unreason¬ 
able burden upon local governments who 
must provide essential services to these 
residents. 

The proposed amendment has been 
revised to better describe the policy of 
FmHA and to prevent misinterpretation 
by the public. 

Interested persons are Invited to sub¬ 
mit written comments, suggestions or ob¬ 
jections regarding the proposed amend¬ 
ment to the Chief. Directives Manage¬ 
ment Branch. Farmers Home Adminis¬ 
tration. U S. Department of Agriculture. 1 
Room 6316, Washington. D.C. 20250 on 
or before March 28. 1977. 

All written submissions made pursuant 
to this notice will be mode available for 
public inspection at the Office of the 
Chief, Directives Management Branch 
during regular business hours. (8:15 a m. 
to 4:45 pjn.» 

Accordingly, the proposed cliange to 
better describe the policy of FmHA and 
prevent misinterpretation thereof is set 
forth below. 

§ 1801.65 l.iM.iiion-. 


<b> Shall be located near, adjacent to. 
within or as a part of a village, city or 
town so that services such as shopping, 
schools, churches, employment oppor¬ 
tunities. public and private transporta- 
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tlon, ixrtlce and fire protection, recrea¬ 
tion, and communications are convenient 
In order to provide desirable permanent 
living conditions for the residents. 

(c) Shan be located so os to take ad¬ 
vantage of any available facilities such 
as central water, sewage and solid waste 
disposal systems. 

• • • • • 

(42 U.S.C. 1460; delegation of authority by 
the Sec. of Agrl., 7 CFR. 2.23; delegation of 
authorit y by the Aset See. for Rural Develop¬ 
ment, 7 CFR 2,70) 

Dated: February 17. 1*77. 

F. W. Naylor. Jr^ 

Administrator , , 
Fanners Home Administration. 

|FR Doc.77-6704 FUed 2-24 77,8:43 am] 


NATIONAL CREDIT UNION 
ADMINISTRATION 

[ 12 CFR Part 701] 

ORGANIZATION AND OPERATIONS Of 
FEDERAL CREDIT UNIONS 

Proposed Rulemaking on Use of Blanket 
Bonds 

Notice is hereby given that the Admin¬ 
istrator of the National Credit Union 
Administration, pursuant to the author¬ 
ity conferred by section 120, 73 Stat. 635. 
12 UB.C. 1766, and section 209. 64 Stat, 
1014, 12 U.8.C. 1789, proposes to amend 
1701.20(e) (12 CFR 701.20(e)). The 

purpose of the proposed amendment Is 
to provide minimum requirements for a 
Federal credit union in respect to the 
amount of in transit coverage afforded by 
Its surety bond. The proposed amend¬ 
ment requires a Federal credit union to 
increase Its minimum limits from those 
dictated by paragraph (f) of this section 
to that amount equal to the value of 
lta money, securities, or food stamps in 
transit. Such increase must be obtained 
no more than 30 days after the discovery 
of the need for the increase. For purposes 
of this regulation, “money or securities’* 
is defined as It Is in Credit Union Blanket 
Bond-NCUA Optional Form No. 581. 
Money is currency, coin, bank notes. Fed¬ 
eral Reserve notes, revenue stamps and 
postage stamps. Securities are mortgages 
and instruments in the nature of mort¬ 
gages, upon real estate or upon chattels 
and upon Interest therein, and assign¬ 
ments of such mortgages and Instru¬ 
ments. and abstracts of title held in 
connection with such mortgages and In¬ 
struments. money orders, bonds. United 
States Savings Stamps, debentures, scrip, 
warrants, checks, coupons, drafts, bills 
of exchange, acceptances, promissory 
notes, passbooks held as collateral, cer¬ 
tificates of deposit, certificates of stock, 
warehouse receipts, bills of lading. Inte¬ 
rim receipts, and all other Instruments 
similar to or in the nature of the 
foregoing. 

Paragraph <e), therefore, will require 
Increased limits for the entire bond when 
the money, securities or food stamps in 
transit, or tlie daily cash fund is found 
to be in excess of those minimum limits of 
paragraph (f). Those Federal credit un¬ 


ions that find that their daily cash fund, 
money or securities or food stamps are 
below the minimum limits of paragraph 
(f) are not affected by paragraph (e). 

Accordingly. It is proposed that t 701.- 
20(e) be amended: (a) By adding after 
the parenthetical phrase “change fund 
plus maximum dally receipts” and be¬ 
fore the word “exceeds" the phrase “food 
stamps, or its money or securities (as 
defined in NCUA Optional Form No. 
561) in transit"; and 

(b) By adding the phrase, “food 
stamps, or money or securities (as de¬ 
fined in NCUA Optional Form No. 581). 
in transit" to the end of the first sen¬ 
tence of paragraph (e) which previously 
terminated with “expected daily cash 
fund." 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed 
amendment to the Administrator. Na¬ 
tional Credit Union Administration. 2025 
M Street. NW., Washington. D.C. 20456. 
Comments received prior to March 18. 
1977, wifi be considered before final ac¬ 
tion Is taken on this proposal Copies of 
all written comments received wifi be 
available for public Inspection during 
normal bustness hours at the foregoing 
address. 


C. Austin Montgomery, 
Administrator. 

February 16. 1977. 

The amended paragraph (e) of i 701.- 
20 is to read as follows: 

§ 701.20 Surety bond nnd insurance 
coverage for Federal Credit Unions, 


(e) Where a Federal credit union's 
daily cash fund (change fund plus max¬ 
imum anticipated dally receipts), food 
stamps, or Its money or securities (ns 
defined In NCUA Optional Form No. 581) 
in transit exceeds the minimum limits 
specified in paragraph (f) of this sec¬ 
tion. the minimum limits of that Federal 
credit union shall be increased to be equal 
to such expected dally cash fund, food 
stamps, or money or securities (as de¬ 
fined In NCUA Optional Form No. 581) 
in transit. Such Increased limits must 
be obtained no more than 30 days after 
the discovery of the need for such In¬ 
crease. 


(Sec. 120. 73 8Ut 633 (12 UJB.C. 1766) and 
sec. 200. 84 8tat. 1014 (12 UAC. 1789)) 

[m Doc 77-5758 FUed 2-24-77;8:43 am) 


CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 292 ] 

|FDR 310. Docket No. 30170, Dated; 
February 22. 19771 

CLASSIFICATION AND EXEMPTION OF 
ALASKAN AIR CARRIERS 

Proposed Rulemaking 

Notice Is hereby given that the Civil 
Aeronautics Board is proposing to 
amend Part 292 of its Economic Regula¬ 
tions (14 CFR Part 292) to provide spe¬ 
cifically that Alaskan air carriers may 


not perform regular or frequent charter 
trips and special services between Alas¬ 
kan points receiving certificated sched¬ 
uled services by other Alaskan air car¬ 
riers. 

The purple of the proposal Is de¬ 
scribed In the Explanatory Statement 
and the proposed amendment Is set 
forth In the Proposed Rule. The amend¬ 
ment is proposed under the authority of 
sections 204 and 416 of the Federal Avi¬ 
ation Act of 1956, as amended. 72 Stat 
743, 771: 49 U.S.C. 1324,1386. 

Interested persons may participate in 
the proposed rulemaking through sub¬ 
mission of twenty (20) copies of written 
data, views, or arguments pertaining 
thereto, addressed to: Docket 30176. 
Docket Section. Civil Aeronautics Board. 
Washington, D.C. 20428. Ail relevant 
material received on or before April 11, 
1977. and reply comments received on 
or before April 26. 1977. wifi be consid¬ 
ered by the Board before taking final 
action on the proposed rule. Copies of 
such documents wifi be available for ex¬ 
amination by interested persons In the 
Docket Section of the Board. Room 711, 
Universal Building, 1825 Connecticut 
Avenue, NW.. Washington, D.C. upon 
receipt thereof. 

Those persons planning to file com¬ 
ments and/or reply comments who wish 
to be served with the comments filed by 
others, and are willing to undertake 
service of their own comments on oth¬ 
ers. shall file with the Docket Section at 
the above address by March 7, 1977. a 
request to be placed on the service list 
in Docket 30170. The service list will be 
prepared by the Docket Section and sent 
to the persons named thereon. 

The persons on the service Ust are to 
serve each other with their comments 
and/or responsive comments at the time 
of filing, and are to include a pprop riate 
proof of service (Rule 8(e), 14 CFR 302- 
8(e)) with each filing. 

Individual membsrs of the general 
public who wish to express their inter¬ 
est as consumers by participating infor¬ 
mally in this proceeding may do so 
through submission of comments in let¬ 
ter form to the Docket Section at the 
address indicated above, without the ne¬ 
cessity of filing additional copies thereof 

By the Civil Aeronautics Board 

Pityulis T. Kaylok. 

* Secretary. 

Explanatory Statement 

Part 292 of the Boards Economic 
Regulations (14 CFR Part 292 > provides 
for the classification and exemption of 
Alaskan air carriers/ Section 292.2 de¬ 
fines the on-route and off-routo charter 
authority of Alaskan air carriers, which 
are otherwise excluded from the general 
regulations in Part 207 limiting charter 


1 An “Alaekan air carrier*’ i* defined in 
| 292.1 as an air carrier which engages in 
air transportation (a) solely between points 
within the State at Alaska or (b) solely be¬ 
tween points within the State of Alaska and 
between points wtthln the State of Alaska 
and points In Canada. 
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services of certificated carriers. Section 
292.2 provides that an Alaskan air car¬ 
rier holding a certificate of public con¬ 
venience and necessity issued by the 
Board may make charter trips and 
render other special services <1) between 
points on routes which it is authorized 
by its certificate to serve, and <2> to 
and from any other points, provided, 
however, that all off-route charter trips 
are subject to a limitation not pertinent 
here,’ and off-route charter trips “to and 
from points outside of Alaska” are sub¬ 
ject to the further limitation that they 
be “casual, occasional, or infrequent, 
and are not made in such manner os to 
result in establishing a regular or sched¬ 
uled service/ 1 * 

Wien Air Alaska, Inc., a certificated 
Alaskan air carrier, has now filed a rule- 
making petition to amend Part 292 to 
expressly provide that regular or fre¬ 
quent off-route charter trips and special 
cervices by Alaskan air carriers are also 
prohibited between any Alaskan points 
receiving certificated scheduled services 
bv other Alaskan air carriers. 

* Wien s petition arises from an earlier 
proceeding, in Docket 27617. in which 
Wien sought Lssuance of a Board order 
which would have the effect of terminat¬ 
ing or restricting certain regular off- 
route charter trips that Alaska Airlines. 
Inc. (ASA) had been operating on behalf 
of BP Alaska, Inc. <BP>, between An¬ 
chorage and the North Slope oil fields 
(Piudhoe Bay/Sag River), for which 
Wien has certificated route authority. 
Wien contended that ASA's thrice- 
weekly charter tripe, in a market In 
which Wien was providing certificated 
scheduled services, were not authorized 
under ASA's certificate or under its ex¬ 
emption to operate os an “Alaskan air 
carrier/' * In Orders 75-6-93'and 75-8- 
153 the Board upheld Wien's position and 
amended ASA's exemption authority to 
clarify that ASA is not permitted to con¬ 
duct regular or frequent off-route charter 
trips in the Anchorage/Pairbanks-Prud- 
hoc Bay/Sag River markets, because 
these points receive certificated sched¬ 
uled service from another Alaskan air 
carrier. On review, the Board’s action 
was reversed by the Court of Appeals for 
the District of Columbia Circuit, and the 
case was remanded, on the ground that 
the Board could not. by “Clarification." 
so alter the exemption authority of an in¬ 
dividual Alaskan air carrier, so that ASA 
ii> entitled to an evidentiary hearing if 


1 All off-route charter trip* are required to 
originate at or to be declined to a point in 
Alaska which la named in the carrier's cer¬ 
tificate or which is located within 26 miles 
of the airline course over the carrier's regu¬ 
lar route and is actually being served by the 
carrier as an Intermediate point pursuant 
to s schedule on file with the Board under 
bc. tion 406(b) of the Act, 

•In 1961, when ABA was awarded certifi¬ 
cated route authority between Alaska and 
Portland/Seattle. the Board granted ABA an 
exemption from the provisions of 1202.1 to 
tile extent that ASA would Otherwise have 
been excluded from the Part 202 classifica¬ 
tion of "Al/uikan air carrier*." United States- 
Alaska Service Caae. 14 C A B. 123 (1051). 


the authority of this carrier alone is to be 
so amended/ Subsequently, by Order 7fi¬ 
ll-121. the Board solicited comments 
from the parties In Docket 27617 as to 
the appropriate procedures to be followed 
on remand. In conjunction with its in¬ 
stant petition for rulemaking. Wien has 
filed comments in Docket 27617. re¬ 
questing that those proceedings be 
stayed pending completion of the rule- 
making. 

Wien contends that a rulemaking pro¬ 
ceeding will avoid any dispute as to the 
necessity of an evidentiary hearing, since 
the rulemaking will develop a regulatory 
policy of future applicability to all Alas¬ 
kan air carriers and thus will clearly be 
nonadjudicatory. Wien further argues 
that Its proposed amendment of Part 292 
is of an interpretative nature, in that it 
simply makes explicit the Board’s exist¬ 
ing view of Part 292; that it conforms 
to the regulatory history and purpose of 
Part 292; and that it is in accord with 
the Board's historic policy of protecting 
certificated scheduled services from un¬ 
restricted operations of other carriers in 
the same markets. 

In answers filed as comments in Dock¬ 
et 27617, In response to Wien's petition/ 
ASA and BP both express some support 
for institution of rulemaking proceedings 
and for the proposed amendment. ASA 
tentatively favors Wien’s proposed 
amendment as a general rule, but sug¬ 
gests that a specific provision be included 
for the expeditious granting of waivers 
in cases where scheduled service is in¬ 
adequate. BP does not object to these 
rulemaking proceedings if the Board ad¬ 
ditionally provides for an evidentiary 
hearing on the factual Issues in Docket 
27617. BP also contends that any amend¬ 
ment of Part 292 should make appropri¬ 
ate provision for the unique air trans¬ 
portation requirements generated by the 
North 8!ope oil development. 

Trans International Airlines, Inc. 
(TIA) filed an answer taking no position 
as to the merits of Wien s rulemaking 
petition but TIA urges that the Board 
should clearly state that any such rule- 
making proceeding has no bearing on 
TIA's pending application, in another 
proceeding (Docket 29237), for intra- 
Alaska cargo charter authority, or. al¬ 
ternatively. that the Board consolidate 
Wien's petition into Docket 29237. 

Upon consideratiop of the petition 
and answers, the Board has determined 
to institute this rulemaking proceeding 
and to say further proceedings in 
Docket 27617. Wien’s petition raises im¬ 
portant questions of regulatory policy 
with respect to air transportation in 
Alaska which we believe are most appro¬ 
priately addressed in a proceeding de¬ 


• “Alaska Airlines, Inc. v. C.AJ3. M No. 76- 
1670 (DC. Cir. October 23. 1076). 

* The comments of both ASA and BP were 
received after the date set by Order 76-11- 
121 and were accompanied by motion* for 
leave to .file otherwise unauthorized docu- 
menta. Because the Board wishes to receive 
the views of each principal party in the 
Docket 27617 proceeding, we hereby grant the 
motion* of ASA and BP. 


signed to prescribe express rules of gen¬ 
eral applicability to the off-route charter 
operations of all Alaskan air carriers. 

Nor do we believe that, at this time, 
there has been any showing of a need for 
an evidentiary hearing to supplement, 
either as a matter of law or policy, the 
normal rulemaking procedures for public 
participation in this proceeding/ In this 
proceeding w f e will be focusing on the 
Board's regulatory policy governing the 
charter operations of Alaskan air carri¬ 
ers. generally, rather than on the opera¬ 
tions of a single carrier or market. 
Consequently, our ultimate disposition of 
the issues here involved would not appear 
to require resolution of the types of sub¬ 
stantial factual issues which are proper 
subjects for oral testimony and cross-ex¬ 
amination. To the extent that there may 
prove to be legal and policy disputes be¬ 
tween interested parties, we are provid¬ 
ing an opportunity for reply comments in 
addition to initial comments on the pro¬ 
posed rule, so that this informal pro¬ 
cedure, w'hile allowing full public par¬ 
ticipation, should afford all- directly 
affected parties ample opportunity to ex¬ 
press their views and arguments. Of 
course, as is normally the case in rule¬ 
making proceedings, should the written 
comments disclose the existence of sig¬ 
nificant factual issues, the Board mAv in 
due course consider the need for an ap¬ 
propriate type of hearing. 

As to the merit of Wien's petition, we 
have tentatively concluded that the 
amendment which it proposes does in¬ 
deed conform to the Board’s intention 
underlying Part 292 and is in accord with 
the Board s longstanding policy of pro¬ 
tecting the routes of certificated carriers 
against incursions by regular or frequent 
off route charter operations of other car¬ 
riers. 

We are inclined to agree with the peti¬ 
tioner that a review of the legislative his¬ 
tory of Part 292 indicates that the Board 
never intended to permit regular or fre¬ 
quent off-route charter trips by one Alas¬ 
kan air carrier to be operated in markets 
receiving certificated scheduled services 
by another Alaskan air carrier. When 
orlginaly adopted. Part 292 restricted all 
off-route charter trips by Alaskan air 
carriers to “casual, occasional, or infre¬ 
quent" operations/ Although that ex¬ 
press limitation was removed in 1959 
with respect to intra-Alaskan markets/ 
the relaxation does not seem to have 
been intended to sanction unrestricted 
off-route charter operations in markets 
actively served by certificated carriers. 
Rather, the 1959 liberalization of intrn- 
Alasknn charter rules was designed as 
partial compensation for the Board's 


4 The DC. Circuit Court, in "Alaska Air¬ 
line*. Inc. v. C.A.B., supra," addressed the 
need for a hearing only in the context of 
what the court considered to be an adjudica¬ 
tory or enforcement proceeding. The court 
expressed no opinion on the form of par¬ 
ticipation required In a rulemaking. Blip 
opinion at 13. 

? Regulations Serial No. 248, 5 2922(d). 
adopted October 22.1042, 7 FR 11106. 

• ER-270. adopted May 20. 1069. 24 FR 4500. 
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curtailment of Alaskan air carriers' 
broad "Irregular-route authority." which 
had allowed Alaskan air carriers to pro¬ 
vide schedueld service to off-route points 
within designated geographical areas in 
Alaska. As a result of the Intra-Alaska 
Case. 28 C.AJB. 57 (1958). the Board de¬ 
cided to eliminate irregular-route au¬ 
thority for all Alaskan air carriers 
because of certain potential abuses. In¬ 
cluding the likelihood of diversion from 
the regular routes served by Alaskan air 
carriers.* Thus, the subsequent removal 
of the requirement that intra-Alaskan 
off-route charter trips be "casual, occa¬ 
sional. or infrequent" seems to have been 
meant to allow Alaskan air carriers 
greater flexibility in meeting any addi¬ 
tional charter demand resulting from the 
elimination of inregular-route author¬ 
ity. 1 In doing so. the Board had no need 
to expressly limit off-route charter op¬ 
erations in markets regularly served by 
other certificated carriers because, as we 
have said. "intra-Alaska traffic condi¬ 
tions at that time made an extensive 
charter program Inconceivable, as n 
matter of economic reality, in markets 
receiving regularly scheduled serv¬ 
ice • • V tt 

Moreover, in developing its regulatory 
policy toward off-route charter services 
generally, the Board has often empha¬ 
sized that the primary duty of the cer¬ 
tificated carrier is to render scheduled 
services over the routes which It Is cer¬ 
tificated to serve. Accordingly, the Board 
has adopted long-standing restrictions 
on off-route cliarter operations in the 
lower 48 States designed to protect 
scheduled services from undue diver¬ 
sion.” While our regulatory scheme for 
Alaska has consistently reflected our 
recognition of the need for more liberal 
charter rules than are applicable in the 
lower 48 States, it has not been our in¬ 
tention to permit off-route charter op¬ 
erations within Alaska to be so unre¬ 
stricted as to distract certificated car¬ 
riers from their primary function of pro¬ 
viding scheduled service on their own 
routes or to unduly Impinge on the 
scheduled services of other certificated 
carriers. It is therefore our tentative con¬ 
clusion that, while the unique Alaskan 
operating environment continues to re¬ 
quire relatively liberal charter operations 
to supplement scheduled services, we 
should amend Part 292 to state unambig¬ 
uously that the certificated Alaskan air 
carriers, like their counterparts in the 
lower 48 States. are to have their routes 
protected from unrestricted off-route 


•28C.AJ8. At 169. 

,n An discussion to that effect in Draft Re¬ 
lease So. 105. 24 HR 437. January 17. 1959. 
which proposed the role made Una) In ER- 
270. i pro. 

11 Order 75-A-153 at «. Auguet 29. 1975. 

M Part 207 contain! restrictions on the 
frequency, regularity, and amount of off- 
route charter eerrlcoe. Theee rules are ap¬ 
plicable to all atr carriers holding oerUfieatea 
of public convenience and necessity, other 
than Alaskan air carriers and supplemental 
air carriers. 


charter operations of other Alaskan air 
carriers. 14 

By the same token, we would not ex¬ 
pect to apply tills rule inflexibly. In cases 
where unusual elements are present, such 
as extraordinary demand for air trans¬ 
portation which cannot be adequately 
met by scheduled service, we would of 
course be prepared to grant appropriate 
requests for waiver or exemption from 
the rule. 

With respect to the answer filed by 
T1A, we see no ned at tills time either to 
comment upon the merits of TTA's pend¬ 
ing application for cargo charter au¬ 
thority or to consolidate this rulemak¬ 
ing with that proceeding. TIA‘s applica¬ 
tion will be determined upon all rele¬ 
vant considerations, including the de¬ 
mand for such service, the ability of TIA 
to provide it, and Uie impact of such 
service on other certificated carriers. 

Accordingly, the Civil Aeronautics 
Board proposes to amend Part 292 of its 
Economic Regulations (14 CTO Part 292) 
as set forth below. 

Proposed Rule 

Amend Part 292 by revising the second 
proviso of I 292.2 to read as follows: 

§ 292.2 diartrr trip* and uprcial wn- 
icm. 

An Alaskan air carrier • • • And pro¬ 
vided further . That all such trips to and 
from points outside of Alaska or between 
points within Alaska between which cer¬ 
tificated scheduled services are provided 
by another Alaskan air carrier are casual, 
occasional, or infrequent, and ore not 
made in such manner as to result in es¬ 
tablishing a regular or scheduled service. 

|TO Doc.77-5788 Filed 2-24-77;8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Parts 606 and 640 ] 

(Docket No. 7AN-0316] 

WHOLE BLOOD AND COMPONENTS OF 
WHOLE BLOOD INTENDED FOR TRANS¬ 
FUSION 

Donor Classification Labeling 
Requirements 

The Food and Drug Administration 
(FDA) is reproposing to amend its 
biologies regulations to require that each 
container of whole blood and blood com¬ 
ponent (red blood cells, cryopreclpltated 
antihemophilic factor, platelet conccn- 


»Th* Board recently reaffirmed the need 
to protect {scheduled service* of Alaskan 
air carriers when we addressed the issue or 
atr taxi operation* In Alaska. Although we 
liberalized the air taxi weight limitation to 
conform to the Umltatlon applicable In the 
lower 48 States, we retained a unique route 
protection for certificated carrier* In f 298.34 
(b), which preclude* regular air taxi opera¬ 
tion! between point* in Alaska receiving two 
or more certificated scheduled flight* per 
week. ER-970, adopted October i, 1976, 41 FR 
44033. 


trate. and single donor plasma) intended 
for transfusion shall bear the label state¬ 
ment. "Paid Donor", or "Volunteer 
Donor", as applicable. Interested persons 
have until April 26. 1977, to submit 
written comments. 

To provide adequate time for printing 
new labels and. In the case of licensed 
blood, approval of labels, the Commis¬ 
sioner of Food and Drugs intends to make 
the proposed labeling requirements effec¬ 
tive June 27. 1977. 

The Commissioner issued a proposal 
published in the Federal Register of 
November 14. 1975 (40 FR 53040), to 
require that the labeling for licensed and 
unlicensed whole blood and red blood 
cells bear (1) A statement distinguish¬ 
ing blood from volunteer donors and 
blood from paid donors, and (2) A warn¬ 
ing that blood collected from paid donors 
is associated with a higher risk of trans¬ 
mitting hepatitis than blood from volun¬ 
teer donors. 

In the preamble to the November pro¬ 
posal. the Commissioner stated his con¬ 
clusion that the proposed labeling re¬ 
quirements would promote the use of 
blood from donors who are from sectors 
of society in which transmissible viral 
hepatitis, type B. Is less prevalent, and 
would thereby reduce the risk of hepatitis 
associated with transfusion therapy. In 
support of this conclusion, the Commis¬ 
sioner cited references and discussed 
published data regarding (1) The in¬ 
cidence of postransfusion hepatitis from 
use of HB»Ag untested blood. (2) The 
prevalence or HB.Ag in donor blood, (3) 
The incidence of posttransfusion hepati¬ 
tis from use of HB.Ag tested blood 
and (4) The incidence of posttransfusion 
hepatitis after eliminating use of blood 
from paid honors. The Commissioner 
concluded that the published data 
demonstrate that blood collected from 
paid donors is distinguishable from blood 
collected from volunteer donors in terms 
of a potential hazard, and v that the de¬ 
creased use of blood from' paid donors 
would have a greater impact in reducing 
the incidence of posttron&fu&lon hepati¬ 
tis than any other measure, including 
HB.Ag testing. 

The Commissioner stated his belief 
that the proposed requirement for label 
disclosure Identifying the source of whole 
blood and red blood cells (1) Is neces¬ 
sary to provide physicians prescribing 
blood w r lth the Important information. 
(2) Is consistent with the National Blood 
Policy objective to encourage, foster and 
support efforts to establish an all-volun¬ 
tary blood donation system. (3) Will not 
interrupt blood services now provided, 
(4) Will significantly Increase the de¬ 
mand for blood from volunteer donors 
or blood from paid donors collected by 
blood banks having evidence that their 
donor population is as safe as a volunteer 
donor population, and (6) Will reduce 
the risk of transmitting hepatitis in 
transfusion therapy. 

Tlie Commissioner also discussed in 
detail, in the preamble of the November 
proposal, the statutory authority for 
proposing the labeling requirements. 
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Interested persons were given until 
January 13. 1976. to submit written com¬ 
ments. In response. 342 letters were re¬ 
ceived. A majority of the comments rec¬ 
ommended that the proposal be reissued 
to include a proposed definition for the 
terms "paid donor” and "volunteer 
donor/* 

The Commissioner agreed that the 
phrases "paid donor" and "volunteer 
donor" should be defined in the regula¬ 
tions. Therefore, to assure that all forms 
of compensation are anticipated and con¬ 
sidered in developing these definitions, 
he issued a notice, published in the 
Federal Register of February 3. 1976 <41 
FR 4956). requesting Interested persons 
to submit data and information by 
March 3. 1976. for use In the formulation 
of the definition of the phrases, "paid 
donor/* and "volunteer donor/' The 
Commissioner also stated In this notice 
that a new proposal would be published 
in the Federal Register affording in¬ 
terested persons an opportunity to com¬ 
ment on the proposed definitions and 
any other changes made on the basis of 
the comments received on the November 
proposal. In response to the February 
1976 notice. 331 additional letters were 
received. The letters provided data and 
Information concerning current blood 
banking practices relative to compensa¬ 
tion for blood donation. 

Because of the lntenso widespread in¬ 
terest and public Importance of the pro¬ 
posed labeling requirements, in a notice 
published in the Federal Register of 
February 27. 1976 <41 FR 8523). the 
Commissioner announced and later con¬ 
vened a public meeting on March 18.1976 
to discuss the following subjects: 

1. Data documenting the risk of poet- 
transfusion hepatitis associated with 
blood collected from volunteer and paid 
donors. 

2 . Summary of comments received in 
response to the Federal Register pro¬ 
posal of November 14.1975. 

3. Recommendations for a reproposal, 
including definitions for "volunteer" and 
“paid" donors and other suggestions rec¬ 
ommended In the comments on the No¬ 
vember 1975 proposal.* 

4. General discussion of various view¬ 
points on the proposal. Copies of the 
transcript of the meeting are available 
upon request from the office of the Hear¬ 
ing Clerk. 5600 Fishers Lane. Rockville. 
MD 20857. 

Comments on November 1975 Proposal 

The Commissioner is now proposing 
definitions for paid and volunteer donors. 
He believes that there is little value In 
setting forth In great detail all the com¬ 
ments received to date because a com¬ 
ment period of 60 days Is provided for 
this new proposal. Therefore, this pre¬ 
amble will discuss only those substan¬ 
tive comments received in response to the 
November 14. 1975 proposal, and the re¬ 
quest for data and Information on Fcbru- 
*ry 3. 1976. and comments received at 
the public meeting on March 18. 1976. 
Summaries of such substantive com¬ 
ments and the Commissioners responses 
are as follows: 


i. The majority of the comments re¬ 
quested that the phrases "paid donor*' 
and ‘'volunteer donor" be defined. Some 
comments recommended use of the 
American Association of Blood Banks' 
definition which, in essence, distin¬ 
guishes paid donors from volunteer do¬ 
nors on the basis of monetary payment. 
Other comments recommended defini¬ 
tions that would preclude a volunteer 
donor from any sort of compensation. In¬ 
cluding payment for time away from 
work or cancellation of a friend's or 
relative's nonrepiacemcnt fee. Many 
comments also questioned whether the 
current blood banking practice to moti¬ 
vate donors by offering benefits, such as 
providing time off from work, free tickets 
for food, theater, taxi fares, etc,, or can¬ 
cellation of a nonreplacement fee <i.e.. 
free blood to the donor or the donor's 
family, if the need arises) would make 
any response donation "paid." 

The Commissioner agrees that the 
phrases "paid donor" and "volunteer do¬ 
nor" should be defined in the regulations. 
As stated in the preamble of the Novem¬ 
ber proposal, the high risk of posttrans- 
fuaion hepatitis associated with blood 
from paid donors is not due to the ex¬ 
change of money between blood bank 
and blood donor: rather, it exists because 
paid donors often come from sectors of 
society where transmissible hepatitis is 
more prevalent. Indeed, the use of mone¬ 
tary payment to motivate donors to 
donate blood Is likely to attract certain 
individuals in unfortunate socioeconomic 
circumstances in which transmissible 
hepatitis is particularly prevalent and 
to attract various addicts who are in 
desperate need of money to purchase 
drugs. The published data demonstrating 
a high risk of posttransfusion hepatitis 
from paid donor blood are from studies 
in which blood banks were using mone¬ 
tary payment to motivate high-risk 
donors to give blood. In addition, the 
Commissioner is aware of data demon¬ 
strating a low risk of hepatitis associated 
with volunteer donors who receive fringe 
benefits or nonreplacement fee cancel¬ 
lations. 

Accordingly, the Commissioner is pro¬ 
posing to amend i 606.120 <21 CFR 606- 
120 ) by adding a new paragraph <b><2> 
<i>. <iii. and Uii) to define paid blood 
donorB as donors who receive monetary 
payment for their donations and volun¬ 
teer donors as donors who do not receive 
monetary payment for their donations. 
Benefits, such as time off from work, 
membership In blood assurance pro¬ 
grams. and cancellation of nonreplace¬ 
ment fees that are not readily convertible 
to cash ore not considered monetary pay¬ 
ment for blood donations: donors re¬ 
ceiving such benefits are not considered 
paid donors. 

The Commissioner advises that blood 
and blood components will be considered 
misbranded under sections 201 <n) and 
502 of the Federal Food. Drug, and Cos¬ 
metic Act <21 U8.C. 321 <n> and 352) 
and subject to regulatory action if they 
are labeled "volunteer donor" and the 
donor lias received a gift that can be 
readily converted into cash. 


2. A number of comments recommend¬ 
ed that the proposed labeling require¬ 
ments should be extended to Include all 
other blood components. Source Plasma 
<Human) and plasma derivatives pro¬ 
duced from such products. Several com¬ 
ments suggested that blood shipped into 
this country from overseas should be la¬ 
beled to Identify the country of origin to 
provide physicians with appropriate 
warnings concerning unusual risks as¬ 
sociated with the population from which 
the blood is collected. 

The Commissioner advises that blood 
components intended for transfusion, 
such as Platelet Concentrate (Human). 
Cryoprecipltated Antihemophilic Factor 
(Human) and Single Donor Plasma 
(Human). carry the same risks as whole 
blood and red blood cells for transmit¬ 
ting hepatitis. In addition, because these 
products are not pooled by the manu¬ 
facturer. Information regarding source 
of the product is relevant to a physi¬ 
cian's exercise of the best clinical judg¬ 
ment concerning use of the blood in 
transfusion therapy. Accordingly, the 
Commis sione r proposes to amend 5 640. 
26 <21 CFR 640.26) by adding a new 
paragraph <b> and { 640 51 <21 CFR 
640.51) by adding a new paragraph fc) 
<1) to require that the donor source of 
Platelet Conccntrute (Human) and Cryo- 
precipitated Antihemophilic Factor (Hu¬ 
man). respectively, be Identified os to 
paid or volunteer donors. In addition, the 
Commissioner proposes that these label¬ 
ing requirements shall be applicable to 
Single Donor Plasma (Human). Addi¬ 
tional standards for Single Donor Plasma 
(Human) were proposed In the Federal 
Register of November 11. 1975 (40 FR 
52619) and the final order Is presently 
being prepared The additional standards 
will be amended as may be necessary, 
consistent with the final order for donor 
classification labeling requirements. 

The Commissioner is not aware of any 
data to support use of the proposed la¬ 
beling requirements for Source Plasma 
(Human) or plasma derivatives pro¬ 
duced from such plasma. Indeed, al¬ 
though data have been published dem¬ 
onstrating that a higher prevalence of 
HS.Ag was found In plasma derivatives 
made from paid donor plasma than in 
plasma derivatives made from volunteer 
donor plasma, there is no published evi¬ 
dence that final plasma derivative prod¬ 
ucts manufactured from volunteer do¬ 
nor plasma are less likely to produce hep¬ 
atitis in recipients than similar prod¬ 
ucts manufactured from, paid donor 
plasma. Accordingly, the Commissioner 
rejects the comment recommending that 
Source Plasma (Human) or the final 
plasma derivative product, or both, 
should be labeled to state whether the 
plasma was collected from a volunteer or 
paid donor. The Commissioner invites 
submission of data demonstrating that 
final plasma derivative products manu¬ 
factured from volunteer donor plasma 
are less likely to produce hepatitis In re¬ 
cipients than simUar products manu¬ 
factured from paid donor plasma. 

The Commissioner advises that the 
proposed labeling requirements are ap- 
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pllcable to blood and blood component* 
shipped Into this country from overseas. 
Blood and blood components Intended 
for transfusion may be imported into this 
country only if the establishment and 
the products) are licensed pursuant to 
5 601.30 (21 CFR 601.30). Licensed bio- 
logical products, whether from a foreign 
or domestic establishment, must meet the 
same standards of safety, purity, potency 
and effectiveness and must be labeled In 
compliance with the law. Currently, 
blood permitted to enter this country 
from overseas for transfusion purposes 
Is collected only from volunteer donors 
in parts of western Europe where the 
risk of post transfusion hepatitis associ¬ 
ated with blood transfusion is not known 
to be greater than the risk associated 
with volunteer blood transfusion in this 
country. Accordingly, there is no need to 
label blood to Identify the country of 
origin and therefore the comment is re¬ 
jected. 

3. Many comments objected to the 
proposed requirement concerning the 
warning statement that blood collected 
from paid donors is associated with a 
higher risk of transmitting hepatitis 
than blood from volunteer donors. The 
comments stated that blood from paid 
donors is not always associated with an 
increased risk of posttransfusion hepati¬ 
tis. The comments contended that units 
of blood collected from paid donors would 
be misbranded if the donors are shown 
to belong to a low-risk donor popula¬ 
tion. 

The Commissioner has decided not to 
repropose the warning statement initially 
Included in the November 1975 proposal. 
The Commissioner concludes that the 
designation of blood as to its source, paid 
or volunteer, ia a concise and adequate 
notification to physicians of the relative 
risk of hepatitis associated with the 
blood The evidence of the association 
between paid donors and increased risk 
of hepatitis was set forth in the Novem¬ 
ber 1975 proposal, which also Included a 
bibliography. That proposal was mailed 
directly to all blood banks registered with 
FDA. including facilities operating both 
locally and in interstate commerce. A 
brief synopsis of the proposal, empha¬ 
sising the high risk of hepatitis associ¬ 
ated with blood from paid donors, was 
published in the FDA Drug Bulletin of 
April-May 1976. which is mailed to all 
physicians in the United States. A tran¬ 
script of the public meeting held in 
March 1976. at which time additional 
data on this issue were presented, has 
been available to all persons who request 
it. The National Blood Policy, announced 
in the Federal Register of March 8. 
1974 (39 FR 9320). and the American 
Blood Commission, an association with¬ 
in the private sector working towards 
implementation of the Policy, have urged 
the creation of an ail-voluntary blood 
donor system because of the statistical 
association between paid donors and the 
transmission of hepatitis in blood ther¬ 
apy. The work of the Commission and 
their policies and publications are well 
known throughout the entire blood-proc¬ 


essing community. For these reasons, the 
Commissioner concludes that the desig¬ 
nation of blood as being “paid" or ‘‘vol¬ 
unteer 0 adequately advises physicians 
and heads of blood bank establishments 
of the potential increased risk. In addi¬ 
tion. this question has been aired not 
only in the medical literature but fre¬ 
quently in the lay press and on radio 
and television. 

Three States with effective blood 
labeling laws—Illinois, California, and 
Georgia—do not require an additional 
warning statement, as originally pro¬ 
posed by the Commlsioner. And the ex¬ 
periences in these States, particularly in 
Illinois where this law has been In effect 
for several years, support the necessity 
for only a brief descriptive term without 
an explicit warning of the statistical con¬ 
sequences that may occur. 

Whole blood and Its derivatives and 
fractionated products are handled and 
administered like prescription drugs— 
the unit as consumed need not bear all 
adequate directions for use on its label 
6 tnce this information is elsewhere made 
available to the physician. Notwith¬ 
standing these data given to physicians, 
the Commissioner will propose a warning 
statement if it appears that responsible 
heads of blood banks, administrators and 
purchasing agents of hospitals, physi¬ 
cians. or consumers are not adequately 
apprised of the facts in this -matter. 

The Commissioner acknowledges, as 
asserted in the comments, that blood 
from paid donors is not always associated 
with an increased risk of post transfusion 
hepatitis since paid donors are capable of 
being screened for serologic markers as¬ 
sociated with carriers of the hepatitis B 
virus. As stated elsewhere in this pre¬ 
amble. it is not the presentation of money 
to the donor that affects the quality of 
the blood, but rather the segments of 
the population from which paid donors 
usually come. 

Although the statement “paid donor" 
will imply an increased risk of hepatitis, 
blood banks may elect to present to the 
community served evidence that sup¬ 
ports their claim that their paid donor 
population has been screened to be as 
safe as the volunteer donor population. 
The burden of demonstrating that paid 
donors are as safe as volunteer donors 
will be the responsibility of those blood 
banks that pay their donors. 

4. Several comments objected to the 
proposed requirement to label blood with 
the “paid" and “volunteer" donor classi¬ 
fication. alleging that it will produce 
serious blood shortages in certain areas 
where monetary payment is essential to 
ensure an adequate blood supply. The 
comments stated that shortages will re¬ 
sult from a reluctance to use blood from 
paid donors, even if the blood is collected 
by blood banks that also exercise strin¬ 
gent control in donor selection. Some 
comments alleged that the State of Illi¬ 
nois has had to import large quantities 
of blood since it enacted, in 1973. a law 
requiring that the labeling for all blood 
collected or transported into that State 
must prominently display whether the 
blood was collected from paid or volun¬ 


teer donors. On the other hand, some 
comments stated that when payment to 
donors from low-risk populations was 
discontinued, the donors nevertheless 
continued to give blood. Heightened 
awareness of the public health risk from 
blood collected from paid donors, result¬ 
ing from the Illinois blood labeling leg¬ 
islation. appears to have had a strong 
positive effect on motivating increased 
numbers of voluntary blood donations. 

The Commissioner reiterates his be¬ 
lief, stated in the preamble of the No¬ 
vember proposal, that the proposed re¬ 
quirement to label blood and blood com¬ 
ponents will the “paid" and “volunteer" 
donor classification will not Interrupt 
blood services now provided. In addition, 
labeling the blood with donor classifica¬ 
tion will help to achieve the National 
Blood Policy objecti”e to encourage, fos¬ 
ter. and support efforts to establish an 
all-voluntary blood donation system. 

The Commissioner emphasizes that the 
proposed donor classification labeling 
does not prohibit monetary payment for 
blood donation. Indeed, monetary pay¬ 
ment to selected donors, especially those 
with rare blood groups or with a long his¬ 
tory of blood donation without adverse 
posttransfusion reactions in recipients, 
is expected to continue, as long as the 
need for such blood exists. 

The Commissioner is aware that donor 
classification legislation is now effective 
in the States of Illinois. California and 
Georgia. The longest experience with 
such legislation, in Illinois, does not sup¬ 
port the contention that serious short¬ 
ages in the blood supply will result be¬ 
cause of the donor classification require¬ 
ment. Indeed, the number of units col¬ 
lected from voluntary donors in Illinois 
Increased sufficiently after the enact' 
ment of the donor classification legisla 
tlon to provide adequately for all need.*, 
for blood within the State. Moreover, in 
one hospital where carefully monitored 
studies were conducted, the number 
of cases of posttransfusion hepatitis 
decreased significantly following the 
change from the use of predominantly 
paid donor blood to volunteer donor 
blood <Seeff. et a!.. American Journal of 
the Medical Sciences. 270:355-362. 1975). 

The Commissioner is not aware of any 
data, nor were any presented by the com¬ 
ments. to substantiate the assertion that 
the State of Illinois has had to import 
large quantities of blood to achieve and 
maintain an almost all-voluntary blood 
supply. Accordingly, the comments are 
rejected. 

5. Many comments objected to the 
proposed donor classification require¬ 
ment. arguing that it will create a med¬ 
ical-legal dilemma for physicians who 
may have to prescribe blood from paid 
donors rather than blood from volun¬ 
teer donors. The comments stated that 
physicians, patients, and the patients* 
families may be unduly alarmed by in¬ 
formation showing the association of 
hepatitis with use of paid donor blood 

The Commissioner believes that the 
law and sound medical practice require 
that drug labeling contain significant in¬ 
formation useful In the physician's eval- 
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uatJon of the benefits and risks in the 
drug therapy. The proposed blood label¬ 
ing does not change the facts about the 
statistical correlation between certain 
donor populations and Increased hepa¬ 
titis-containing blood. These facts would 
be pertinent and undoubtedly brought to 
light in any malpractice action that 
might be filed regardless of Federal blood 
labeling requirements. The Commis¬ 
sioner has no control over private party 
plaintiffs. He Is charged, however, to be 
sure that all drugs. Including blood, are 
labeled consistent with law to disclose 
essential information to doctors and pa¬ 
tients. 

0. Several comments suggested that it 
would be more meaningful to Include 
precise information concerning the rate 
of HB. Ag positive reactions over a fixed 
time period or the Incidence of post- 
transfusion hepatitis over a fixed time 
period In place of the proposed labeling 
requirements. 

The Commissioner believes that infor¬ 
mation regarding the rate of hepatitis- 
positive reactions over a fixed time 
period would not be a useful measure of 
the relative hepatitis risks in the d onor 
population. Section 610.40 (21 CFR 

610.40) requires that each donation of 
blood, plasma or serum to be used In pre¬ 
paring any biological product shall be 
tested for the presence of Hepatitis B 
Surface Antigen. Furthermore, I 010.41 
(21 CFR 610.41) requires that a person 
testing positive, or known to have pre¬ 
viously tested positive, for Hepatitis B 
Surface Antigen may not serve as a donor 
of human blood, plasma or serum to be 
used in preparing any Injectable bio¬ 
logical product such as blood products 
Intended for transfusion. Accordingly, 
hepatitis-positive rates are generally 
higher In first time donor populations 
than In repeat donor populations, since 
most of the hepatitis-positive donors are 
eliminated In the initial testing period. 
For this reason, the number of hepatitis- 
reactive donors In a blood bank will be 
markedly affected by the number of new 
donors In that population. Moreover, as 
stated in the preamble of the November 
proposal, the test methods presently 
available for detecting hepatltls-posltlvc 
donors do not detect the lowest level of 
HBtAg In blood. An individual whose 
blood has a low level of HB«Ag will not 
be Identified In either first time or re¬ 
peat donor populations. Therefore, the 
Commissioner concludes that the rate of 
HB«Ag positive reactions is not a precise 
measure of hepatitis risk that would be 
more meaningful than the proposed re¬ 
quired labeling for identifying the risk 
associated with the use of blood. 

8 tudles concerning the number of post¬ 
transfusion hepatitis cases during a cer¬ 
tain time period provide direct evidence 
of a greater hepatitis risk associated with 
blood from paid donors than with blood 
from volunteer donors in many parts of 
the country. Such data can be acquired 
only by careful followup studies of trans¬ 
fused patients The Commissioner ad¬ 
vises that such studies are extremely 
expensive and time consuming, and would 


certainly not be practical on a nation¬ 
wide basis. Furthermore, it is both diffi¬ 
cult and Impractical to establish accept¬ 
able rates of po6ttransfuslon hepatitis 
for different parts of the country, or for 
the country as a whole. Although the 
suggestion to precisely quantitate the 
hepatitis risk on an ongoing basis for 
donor populations appears scientifically 
appealing, such quantitation would only 
postpone for the indefinite future the 
benefit that will accrue to the public 
from uniform nationwide blood labeling 
requirements, as proposed. Accordingly, 
the comments arc rejected. 

7. Several comments stated that the 
‘data presented to support the November 
proposal, which shows a higher risk of 
posttransfusion hepatitis associated with 
blood from paid donors than with blood 
from volunteer donors, arc outdated 
since the data result from studies con¬ 
ducted a number of years ago. The com¬ 
ments also stated that the risk of post- 
transfusion hepatitis has been elimi¬ 
nated by HB.Ag testing requirements 
and other government regulations con¬ 
cerning blood banking. The comments 
suggested that the American Blood Com¬ 
mission rather than FDA should deal 
with any problems remaining in the 
achievement of the goals of the National 
Blood Policy'to Improve the quality of 
the national supply of blood and blood 
products by the establishment of an all- 
voluntary donation system. 

As stated in the preamble to the No¬ 
vember proposal, there has been a con¬ 
tinuing evolution of methodology to¬ 
wards more sensitive methods of detect¬ 
ing HB.Ag. However, the most sensitive 
methods presently available and re¬ 
quired by FDA regulations, Ift* methods 
of third generation sensitivity, are ex¬ 
pected to detect about 40 to 60 percent 
of the units of blood containing the 
hepatitis B virus. For this reason, the 
risk of transmitting viral hepatitis, type 
B. has been reduced but not eliminated 
by HB.Ag testing requirements. This 
conclusion was supported by a number of 
references cited In the proposal, which 
Involved studies conducted after the na¬ 
tionwide HB.Ag testing requirements be¬ 
came effective, Including the use of 
methods of third generation sensitivity. 
These studies demonstrate that the high 
posttransfusion hepatitis risk associated 
with blood from paid donors has per¬ 
sisted despite third generation HB.Ag 
testing. 

This conclusion was also confirmed by 
data collected In 1975 under a contract 
supported by the National Heart, Lung 
and Blood Institute (NHLBI) to main¬ 
tain surveillance of posttransfusion 
hepatitis in several major medical cen¬ 
ters. The NHLBI data presented and dis¬ 
cussed at the meeting on March 18. 1976, 
demonstrate that the risk of posttrans¬ 
fusion hepatitis continues to be asso¬ 
ciated with blood from paid donors in 
areas where monetary payment Is used 
to attract blood donors. In addition, 
studies were cited In the preamble of the 
November proposal that demonstrate 
that posttransfuslon hepatitis Is also 


caused by some other as yet unidenti¬ 
fied agent (s) for which there is no prac¬ 
tical testing method. The other agent (s), 
like hepatitis B virus, appears to be more 
common In paid donors than in volun¬ 
teer donors and. In fact, this non-A, non- 
B agent, for which there is no available 
test, is now’ accounting for up to 90 per¬ 
cent of hepatitis coses in transfused 
patients. Therefore, the Commissioner 
reiterates his conclusion that at the pres¬ 
ent time the best available means for 
reducing transmission of hepatitis B 
virus and the unidentified Rentes) Is 
the elimination of blood from paid 
donors. 

The Commissioner welcomes the 
efforts and support of the American 
Blood Commission to implement the ob¬ 
jectives of the National Blood Policy. In 
fact, the labeling proposal was discussed 
at length with members of the Commis¬ 
sion and their comments, along with 
others, were considered In the develop¬ 
ment of the proposed definitions of 
“paid donor" and “volunteer donor.” The 
Commissioner advises, however, that 
FDA Is charged with the promulgation 
and enforcement of regulations under 
the Federal Food. Drug, and Cosmetic 
Act and the Public Health Service Act, 
to ensure that all drugs. Including blood, 
are safe and properly labeled. The pro¬ 
posed labeling requirement regarding 
the source of blood and blood compo¬ 
nents is supported by the laws applicable 
to these products as discussed In the 
preamble of the November proposal. Ac¬ 
cordingly. the comments are rejected. 

8 . Several comments objected to the 
proposed labeling requirements concern¬ 
ing the source of blood because these re¬ 
quirements will involve additional labels 
for every unit of blood and will result In 
a cost Increase. In addition, the com¬ 
ments stated that cost of recruitment of 
volunteer donors may be more than the 
monetary payment used to attract blood 
donors. One comment objected to the 
goal of an all-voluntary blood donation 
program and suggested that competition 
between commercial or nonprofit sup¬ 
pliers should be encouraged to ensure an 
adequate nationwide supply of blood. 
The comment stated that a competitive 
market for blood need not exclude blood 
that is associated with a higher risk of 
posttransfuslon hepatitis, since such 
blood would be safe for use in treating 
patients, such as hemophiliacs, who al¬ 
ready have had serum hepatitis and 
therefore are Immune to the disease. 

The Commissioner believes that any 
cost increase resulting from the pro¬ 
posed labeling requirement will be min¬ 
imal because the information can be 
included on labels by various means 
along with existing required labeling in¬ 
formation. There is no need to use an 
additional label as suggested by the com¬ 
ments. The Commissioner notes that the 
American Red Cross, which collects from 
voluntary donors approximately one- 
half of the blood supply In this country, 
already uses labels that Identify the 
donor as a volunteer. 
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The Commissioner is not aware of 
any data nor were any presented to 
substantiate the comment that the cost 
of recruitment of volunteer donors may 
be more than the monetary payment 
used to motivate donors to donate blood. 
More importantly, this argument, which 
Is directed more against an all-voluntary 
donor system than against the proposed 
labeling, fails to consider the less cal¬ 
culable suffering and death from hepa¬ 
titis associated with transfusion of blood 
from high risk paid donors; even if re¬ 
cruitment efforts cost more than pay¬ 
ment to donors, the rewards are more 
than commensurate in terms of savings 
in cost from morbidity and mortality 
from posttransfusion hepatitis. 

The Commissioner advises that the 
proposed label requirement concerning 
the source of blood does not prohibit the 
use of blood from paid donors, nor does 
it prohibit competition between commer¬ 
cial or nonprofit suppliers. However, 
the Commissioner believes that, when¬ 
ever possible, Important safety informa¬ 
tion should be readily available so that 
all users of drugs and biological products 
can effectively evaluate the risks involved 
in. and the benefits that can be de¬ 
rived from, use of these products. Ac¬ 
cordingly, the comments arc rejected 

9. A few comments objected to the 
goal of an all-vountary donation system 
and suggested alternatives such as (D 
Using liquid stored blood in emergencies 
and establishing a nationwide system of 
frozen red ceels that can be thawed be¬ 
fore use; (2) Establishing more stringent 
requirements concerning hepatitis; and 
(3> Requiring the use of registries de¬ 
signed to prevent collection from donors 
whose blood is implicated with hepatitis. 

The Commissioner is aware of, and en¬ 
courages research and development of 
alternatives, such as those suggested by 
the comments, to reduce the incidence of 
po6ttransfuston hepatitis. However, the 
suggested alternatives are not adequate 
substitutes for. nor in conflict with, an 
all-voluntary blood donation system. 
Rather, they will serve to further reduce 
the low risk of hepatitis resulting from 
use of blood from an all-voluntary blood 
donation system. Indeed, studies are in 
progress in the Bureau of Biologies and 
elsewhere to determine the safety of 
using frozen red blood cells for trans¬ 
fusion therapy and to develop methods, 
more sensitive than third generation 
methods, for detecting the hepatitis virus 
In blood. In addition, many large blood 
centers and the American Red Cross 
already utilize registries to prevent col¬ 
lection from donors whose blood may be 
Implicated with hepatitis, thereby fur¬ 
ther reducing the risk of collecting blood 
containing the hepatitis virus. Accord¬ 
ingly, the comments are rejected. 

10. One comment suggested that the 
proposed regulation be modified to pro¬ 
vide for review and revision 5 years after 
Its effective date. At that time, it should 
be determined whether changes in blood 
testing technology and any adverse Im¬ 


pact on the availability of blood have 
rendered the regulation obsolete. 

The Commissioner advises that FDA 
conduct a continuing review and evalua¬ 
tion of all its regulations to assure that 
they remain consistent with the best cur- 
rest Judgment of the scientific commu¬ 
nity. Tlie review and evaluation Include 
current technology and the impact of the 
regulations on the users of the products. 
Therefore, the Commissioner concludes 
that modification of the regulation, as 
suggested by the comment, is not neces¬ 
sary. Accordingly, the comment Is re¬ 
jected. 

The Commissioner lias carefully con¬ 
sidered the environmental effects of the 
proposed regulation and. because the 
proposed action will not significantly 
affect the quality of the human en¬ 
vironment. has concluded that an en¬ 
vironmental impact statement is not re¬ 
quired. A copy of the environmental im¬ 
pact assessment is on file with the Hear¬ 
ing Clerk. Food and Drug Administra¬ 
tion. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201, 502. 
52 Stat. 1040-1042 as amended. 1050-1051 
as amended (21 U.8.C. 321. 352)) and 
the Public Health Service Act (secs. 351. 
361. 58 Stat. 702 as amended. 703 as 
amended (42 U.S.C. 262. 264)) and under 
authority delegated to him <21 CFR 5.1 > 

(recodlflcation published In the Federal 
Register of June 15,1976 <41 FR 242620 
tiie Commissioner proposes that Chapter 
I of Title 21 of the Code of Federal 
Regulations be amended as follows: 

1. In Part 606 by amending 4 606.120 
by redesignating existing paragraphs <b> 
(2) through <b>(13) as paragraphs <b) 
(3> through <b)<14>. and adding a new 
paragraph <b> (2) to read as follows: 

§ M)6.I20 Labeling. 


<b) • • • 

<2> The appropriate donor classifica¬ 
tion statement, “Paid Donor” or “Volun¬ 
teer Donor”, In no less prominence than 
the proper name of the product. 

<1) A paid donor is a person who re¬ 
ceives monetary payment for a blood 
donation. 

< ii> A volunteer donor Is a person who 
does not receive monetary payment for a 
blood donation. 

(iii> Benefits, such as time off from 
work, membership in blood assurance 
programs and cancellation of nonre¬ 
placement fees, that are not readily con¬ 
vertible to cash, do not constitute mone¬ 
tary payment within the meaning of this 
paragraph. 

• • • • • 

2. In Part 640: 

a. By revising I 640.2(f) (3) to read as 
follows: 

§ 640.2 General requirement*, 

• • • • • 

<f> • • • (3) the label of each con¬ 
tainer of such blood bears the informa¬ 
tion required by 4 640.7(f), • • 


b. By amending $ 640.7 by revising the 
introductory' paragraph, by redesignat¬ 
ing existing paragraphs <a> through (f) 
as paragraphs (b> through <g), respec¬ 
tively. and by Adding a new paragraph 
(a). to read as follows: 

§ 610.7 labeling. 

In addition to all other applicable la¬ 
beling requirements, the following, ex¬ 
cept as prescribed in paragraphs <f) and 
(g) of this section, shall appear on the 
label of each container: 

(a) Donor classification. The appro¬ 
priate statement prescribed in 4 606.120 
<b> <2» of this chapter. 


c. By amending 4 640.18 by revising 
paragraph (a) to read as follow's: 

§610.18 Labeling. 

• • • 9 • 

(a) The Information required by 
4 640 7 (a), (b>(2). (c). and <d> for 
Whole Blood (Human*, except the 
proper name. 

< • • • • 

d. By amending 4 640.26 by redesignat¬ 
ing existing paragraphs <b> through (n> 
as paragraphs (c) through (o). respec¬ 
tively. and by adding a new paragraph 
(b> to read as follows: 

§ 610.26 labeling, 

• • • • • 

<b> The appropriate donor classifica¬ 
tion as prescribed In | 606.120<b)(2> of 
this cliapter. 

9 m • • • 

e. By amending 4 640.51 by redesignat¬ 
ing existing paragraphs <c> < 1 > through 
(cM7) as paragraphs <c)(2) through 
(c)(8), respectively, and adding a new 
paragraph (0(1 > to read as follows: 

§ 610.31 General requirement*. 

• e • • • 

(C) * * * 

(1) The appropriate donor classifica¬ 
tion as prescribed in 4 606.120(b)(2) of 
this chapter. 

9 9 9 9 9 

To provide adequate time for the 
printing and required approval of labels, 
the Commissioner intends to make the 
proposed labeling requirements on or be¬ 
fore June 27.1977. 

Interested persons may, on or before 
April 26. 1977. submit to the Hearing 
Clerk. Pood and Drug Administration. 
Rm. 4-65, 5600 Fishers Lane, Rockville. 
Md. 20857, written comments (preferably 
in quintupllcate and identified with the 
Hearing Clerk docket number found in 
brackets in the heading of this docu¬ 
ment) regarding this proposal. Received 
comments may be seen in the above office 
between the hours of 9 a m. and 4 pjiv. 
Monday through Friday. 

(Non.—The Food and Drag AdmintHtre- 
Uon has determined that thU document doc* 
not contain a major proposal requiring prep¬ 
aration of an Inflation impact statement 
under Executive Order 11831 and OMB Cir¬ 
cular A-107. A copy of the Inflation impact 
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A**eaamcnt to on file with the Hearing Clerk. 
Pood and Drug Administration.) 

Dated: February 16. 1977. 

8HERW1N GARDNER, 

Acting Commissioner 
of Food and Drags. 
(PR Doc 77-5534 FUed 2-24-77; 8: 45 am| 


[ 21 CFR Part 650 ] 

| Docket No 78N-0406] 

ADDITIONAL STANDARDS FOR DIAGNOS¬ 
TIC SUBSTANCES FOR DERMAL TESTS 

Proposed Tuberculin Amendments 

The Food and Ding Administration 
*FDA> Is proposing to amend the regula¬ 
tions governing tuberculin to limit the 
range of the potency assay for tuberculin 
products dried on tines of multiple punc¬ 
ture devices to ± 20.0 percent of the 
claimed number of U.8. Tuberculin Units 
<TU). Interested persons have until 
March 28. 1977 to submit written com¬ 
ments. 

The biologic regulations governing the 
manufacture of t uberc ulin in $ 650.14 
Potency test c21 CFR 650.14) require 
that each lot of tuberculin be tested for 
potency in guinea pigs. These regulations 
require, in 1650.14(0 (3), that the 
amount of dried product on the tines of 
multiple puncture devices be within ± 50 
percent of the U.8. units claimed by the 
manufacturer in the license application. 
The variation was based on data sub¬ 
mitted by the first license applicant, 
which demonstrated that such variation 
does not adversely affect the sensitivity 
of the product In clinical performance. 

On the basis of new data recently 
presented by one manufacturer, the 
Commissioner finds that a variation of 
± 20 percent of the amount of dried 
product on the tines can be achieved and 
should reduce the Incidence of false posi¬ 
tive and false negative test results. Ac¬ 
cordingly. the Commissioner concludes 
that t 650.14 should be amended to re¬ 
duce the variation from ±60 percent to 
± 20 percent. 

The background data and information 
on which the Commissioner relies in 
promulgating this regulation are on file 
with the Healing Clerk. Food and Drug 
Administration. 

Therefore, under the Public Health 
Service Act (sec. 851, 58 Slat. 702, as 
amended (42 U.8.C. 262>), and under 
authority delegated to him <21 CFR 5.1) 
(recodification published in the Fed¬ 
eral Register of June 15. 1976 <41 
FR 24262)), the Commissioner proposes 
that §650.14 be amended by revising 
paragraph <c)<3> to read as follows: 

8 650.1 I Y’otetiry tc*t. 

• • • • • 

<C> • • • 

(3) Products dried on multiple punc - 
ture devices. ±20 percent of the U£. 
units claimed by the manufacturer in the 
license application. 


Interested persons may, on or before 
March 28. 1977 submit to the Hearing 
Clerk. Food and Drug Administration. 
Rm. 4-65. 5600 Fishers Lone. Rockville. 
MD 20857. written comments (preferably 
in qulntuplicate and identified with the 
Hearing Clerk docket number found In 
brackets li\ the heading of this docu¬ 
ment) regarding this proposal. Received 
comments may be seen fh the above 
office between the hours of 9 a.m. and 4 
p.m., Monday through Friday. 

The Food and Drug Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an inflation impact state¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. A copy of the in¬ 
flation impact assessment is on file with 
the Hearing Clerk, Food and Drug Ad¬ 
ministration. 

Dated: February 16.1977. 

William F. Randolph, 

Acting Associate Commissioner 

for Compliance . 

|FR Doc.77-5626 Filed 2-24-77:8:45 


DEPARTMENT OF 
TRANSPORTATION 

Federal Highway Administration 
[ 23 CFR CHAPTER I ] 

(Docket No. 76-31, Notice 2| 

REVIEW OF REGULATIONS AND 
DIRECTIVES 

Supplemental Advance Notice of Proposed 
Rulemaking 

The Federal Highway Administration 
• FHWA) on November 29, 1976, issued 
an advance notice of proposed rulemak¬ 
ing (41 FR 52703) on this subject, invit¬ 
ing interested persons to comment on all 
areas relating to FHWA procedures for 
Federal-aid delivery. 

A considerable volume of comment 
was received pursuant to that notice, and 
internal studies of the data and views 
presented are continuing. FHWA analy¬ 
sis of the responses affirms that tliere is 
considerable concern regarding FHWA's 
regulatory program. It also indicates 
that further inquiry, more specific than 
in Notice 1, is needed to develop the 
existence, scope and extent of the prob¬ 
lem. This supplemental advance notice 
is intended to call attention to a more 
precise focus that has been developed as 
suggested by several com men tors to 
Notice 1. 

This added focus has been accom¬ 
plished by the development of lists of 
specific questions that are available for 
public comment by interested persons. 
While these lists contain questions of 
interest to State, county and city govern¬ 
ments. no exclusionary Intent is to be 
implied, and all persons having interest 
in the subject at large are invited to 
comment. 

’ Specific questions are not being pub¬ 
lished in the Federal Register due to the 
large volume of material developed In 
pursuing this subject. However, for the 
convenience of interested parties, speci¬ 


fic material has been made available for 
inspection at each of FHWA’s document 
inspection facilities. 

Arrangements for Inspection of this 
material may be made by contacting the 
nearest inspection facility which is 
located In each State and the Washing¬ 
ton. D.C. Headquarters Office. Addresses 
of these facilities are published in title 
49 of the Code of Federal Regulations 
• 49 CFR Part 7. Appendix D). Where in¬ 
spection is not convenient, questions may 
be obtained by contacting FHWA Regu¬ 
lation Reduction Task Force. Room 5418. 
Trans Point Building. 2100 Second 
Street. S,W„ Washington. D.C. 20590. 
telephone: 202—472-5030 or 202-426- 

0534. 

Those wishing to comment on the 
matters raised in this supplemental 
notice are asked to submit their views in 
writing. Comments should identify the 
FHWA docket and notice number 
(FHWA Docket No. 76-21; Notice 2 > and 
be submitted in triplicate to Room 4230, 
Federal Highway Administration. 400 
7th Street. S.W., Washington. D.C. 20500. 
All comments received on or before 
March 25, 1977, will be considered. Com¬ 
ments received will be available for pub¬ 
lic inspection both before and after the 
closing date at the above address. 

This supplemental advance notice of 
proposed rulemaking is issued under the 
authority of 23 U.8.C. 315 and 49 CFR 
1.48. 

Issued on February 24.1977. 

John R. Provan. 

Associate Administrator for 
Administration 

| FR Doc.77-6020 Filed 2-24-77; 11:04 Ain| 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[29 CFR Parts 1910. 1915, 1916, 1917, 
1918, 1926, 1928] 

| Docket No. H-062) 

OCCUPATIONAL EXPOSURE TO 
COTTON DUST 

Corrections to Notice of Proposed 
Rulemaking and Hearing 

On December 28.1976, notice was pub¬ 
lished in the Federal Register (41 FR 
56498. FR Doc. 76-37893 ) of a proposed 
occupational safety and health standard 
for exposure to cotton dust pursuant to 
the authority in sections 6(b) and 8(c> 
of the Occupational Safety and Health 
Act of 1970 1 84 Stat. 1593. 1599; 29 U.S.C. 
655, 657). Secretary of Labor’s Order 
No. 8-76 <41 FR 25059) and 29 CFR 
Part 1911. Interested persons were given 
until March 4, 1977 to submit written 
data, views, and arguments regarding 
the proposed standards, and to provide 
notices of intention to appear at public 
hearings. The public hearings are sched¬ 
uled to begin April 5, 1977 at 9:30 a.m* 
in the Departmental Auditorium, 14th 
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and Constitution Avenue, NW., Wash¬ 
ington. D.C. 

In the notice of proposed rulemaking 
for occupational exposure to cotton dust, 
the following corrections should be 
made: 

1. On page 56199 in the first column, 
line 5 of the first paragraph. “line" is 
corrected to read “lint". 

2. On page 56500 in the first column, 
the top line. "ng/m*** is corrected to read 
“mg/m"'. 

3. On page 56500 in the third column, 
line 5 of the last paragraph, delete the 
first “<FEV»>". 

4. On page 56502 in the third column, 
line 13 of the third paragraph. “(77)" is 
corrected to read “(7)**. 

5. On page 56503 in the first column, 
line 18 of the first paragraph, “framing** 
is corrected to read ‘farming *. 

6. On page 56503 in the third column, 
the last line of the first paragraph is 
corrected to read "(51. 52) or bacteria 
(53, 45). M 

7. On page 56508 in the third column, 
line 3 of the second paragraph is cor¬ 
rected to read “• • • (OSHA’s regula¬ 
tions for the preparation of environ¬ 
mental Impact statements) and tho 
Guidelines of the Council on Environ¬ 
mental Quality 40 CFR Part 1500. • • •" 

8. On page 56511 in the second column, 
line 6 of the first paragraph, the num¬ 
bers “1.018. 9.903. and 30.089“ arc cor¬ 
rected to read “1.047. 9.771. and 25.864." 

9. On page 56511 in the second colunm. 
line 11 of the first paragraph, "from 0.1 
to 4.3 percent'* is corrected to read “from 
0.2 to 4.9 percent". 

10. On page 56511 in the second col¬ 
umn. line 13 of the first paragraph, the 
numbers **859. 3,257. and 4,628" are cor¬ 
rected to read “489, 2.495. and 3,608." 

11. On page 56511 In the second col¬ 
umn. line 7 of the second paragraph. "47 
percent*’ is corrected to read "4.7 per¬ 
cent/* 

12. On page 56511 in the second col¬ 
umn, the first line of the third paragraph 
is corrected to read “workers required for 
operation and maintenance of control 
equipment and in other areas of the 
compliance program may be drawn from 
plant personnel." 

13. On page 56511 in the third col¬ 
umn. line 12 of the first full paragraph. 
“21 percent (3.513. 200 barrels of oil 
equivalent)" Is corrected to read “21.6 
percent (3.582, 900 barrels of oil equiva¬ 
lent)/* 

14. On page 56511 in the third col¬ 
umn. line 5 of the second full paragraph. 
“60 1 percent increase <9.977. 400 bar¬ 
rels of oil equivalent)" is corrected to 
read “61.3 percent Increase (10,175. 700 
barrels of oil equivalent)." 

15. On page 56511 In the third col- 
mun, line 18 of the second full para¬ 
graph. "• • • $284 mill ton at 1975 energy 
prices; the cost is almost $120 mil¬ 
lion • • *’*15 corrected to read"* • • $436 
million • * • $189 million • • •" 

16. On page 56511 in the third col¬ 
umn, on the last line of tho fourth 
full paragraph, the number “$1,687.3 mil- 
Uon‘* in corrected to read “$1,712.1 
million “ 


17. On page 56511 In the third 
column, line 3 of the fifth fun para¬ 
graph. the number “$343.5" Is corrected 
to read "$350.1." 

18. On page 56511 in the third col¬ 
umn. the sixth full paragraph is cor¬ 
rected to read “The average price 
Increases per dollar of sales in ginning, 
spinning and weaving, to maintain pre- 
standard rates of return on Investment, 
range from 0.54 cents to 17.76 cents. In 
the cotton waste and ilnters consuming 
industries price increases range from 0.6 
cents to 4.5 cents." 

19. On page 56511 in the third col¬ 
umn. the last paragraph is corrected to 
read “The general Inflationary impacts 
in the ginning, spinning, weaving, and 
waste consumer Industries altogether are 
estimated to Increase the Consumer Price 
Index (CPI) by 0.37 percent" 

20. On page 56512 in the first col¬ 
umn, the first paragraph Is corrected to 
read “The total contraction of raw cot¬ 
ton consumption resulting from compli¬ 
ance in ginning, spinning, weaving, and 
yam processing will be 150.3 million 
pounds." 

21. On page 56512 in the first column, 
line 4 of the second paragraph is cor¬ 
rected to read "could finance compliance 
costs * • 

22. On page 56513 In the second col¬ 
umn, the citation for reference number 
22 is corrected to read “Br Med J 1:65- 
68. 1955/* 

23. On page 56514 in the first column, 
the citation for reference number 56 is 
corrected to read "Br J Ind Med. 31:18- 
27. 1974." 

24. On page 56514 In the first column, 
reference number 62 is corrected to read 
“Petition to the Secretary or Labor by 
the Textile Workers Union of America. 
AFL-CIO, for a Proposed Rule Modify¬ 
ing the Cotton Dust Standard Under the 
Occupational Safety and Health Act, 
January 13, 1975." 

25. On page 56615 in the second col¬ 

umn. line 1 of (6> is corrected to read “In 
his discretion. 

26. On page 56516 In the second col¬ 
umn. I 1910.1043(e) (1) (i) is corrected 
to read “The employer shall institute 
immediately engineering controls to re¬ 
duce exposures to cotton dust to 500 
ug/m\ • • •" 

27. On page 56516 in the second col¬ 
umn. 1 1910.1043(e) (1) (lv> is corrected 
to read • to be achieved solely by 
these means in paragraph (e)(1) (i>-(e) 
(1HU1) of this section. * * *** 

28. On page 56517 In the first column. 
8 1910.1043rf) (4) (i) ts corrected to read 
“The employer shall assure that res¬ 
pirators used by employees exhibit min¬ 
imum facepiece leakage and that res¬ 
pirators are fitted properly." 

29. On page 56517 in the third column. 
I 1910 1043(h) (3)01) (b) is corrected to 
read "* * * whose FEV, is less than 60 
per cent of the predicted value." 

30. On page 56518 in the first column. 
I 1910.1043(1) (2) Oh) In corrected to read 
“The purpose for and a description of 
the medical surveillance program re¬ 
quired by paragraph <h) of this sec¬ 
tion • • •/* 


31. On page 56519 In the second col¬ 
umn. (c) (10) to corrected to read "• • • 
and whether additional samples must be 
collected." 

32. On page 56519 In the second col¬ 
umn, the last line U corrected to read 
"tration In ug/mV Record in Log." 

33. On page 56527 in the first column, 
line 3 of the first paragraph, the word 
“monograms’* is corrected to read 
“nomograms". 

34. On page 56527 in the first column, 
line 2 of the second paragraph, the word 
“monogram*’ is corrected to read “nomo¬ 
gram**. 

Signed at Washington. D.C., this 17th 
day of February 1977. 

B. M. Conckjlxn, 

Acting Assistant 
Secretary of Labor . 

|FU Doc .77-5770 Filed 2 24~77;S:45 am) 


[29 CFR Part 1952) 

MICHIGAN 

Proposed Supplements to Approved Plan 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
<29 U8.C. 667> thereinafter called the 
Act) for the review of changes and prog¬ 
ress in State plans which have been ap¬ 
proved in accordance with section 18(c) 
of the Act and 29 CFR Part 1902. On 
October 3. 1973. notice was published in 
the Fedexal Register (39 FR 27388) of 
the approval of the Michigan plan and 
the adoption of 8ubpart T of Part 1952 
containing this decision. On July 1. 1975, 
September 28. 1976. and November 5. 
1976. the State of Michigan submitted 
to the Chicago Regional Office of the 
Occupational Safety and Health Admin¬ 
istration Supplements to the plan in¬ 
volving development changes. Following 
Regional review, the supplements were 
forwarded to the Assistant Secretary of 
Labor for Occupational Safety and 
Health < hereinafter referred to as the 
Assistant Secretary) for his determina¬ 
tion as to whether they should be ap¬ 
proved. The supplements are described 
below. 

2. Description of the supplements, (a) 
Public Employee Program: The State 1ms 
submitted notification that, as of July 1. 
1975, all requirements and provisions of 
the Michigan Occupational Safety and 
Health Act are applicable in a uniform 
manner to both public and private em¬ 
ployers and employees In the State, ex¬ 
cept that the State, in order to effect 
compliance by a public employer, has the 
option to seek a writ of mandamus in 
lieu of proposing civil penalties. 

(b) Compliance Manuals: The State 
has submitted manuals for compliance 
operations of the Michigan Department 
of Labor and Public Health. 

(c) Stuffing: The State has submitted 
revisions to the staffing pattern con¬ 
tained in the States' plan and has indi¬ 
cated that the Michigan Departments of 
Labor and Public Health ore tn subs tan - 
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tial conformity with the revised staffing 
pattern. 

(d) Management Information System: 
The State has indicated that the Michi¬ 
gan Departments of Labor and Public 
Health have established a comprehensive 
management Information system which 
is capable of meeting the reporting re¬ 
quirements of the State* plan. 

3. Location of the State's plan and its 
supplements for inspection and copying. 
A copy of the State* plan and the sup¬ 
plements may be inspected and copied 
during normal business hours at the fol¬ 
lowing locations: Technical Data Center. 
Occupational Safety and Health Admin¬ 
istration, Room N3620, 200 Constitution 
Avenue. N.W.. Washington, DC. 20210; 
Office of the Regional Administrator, 
Occupational Safety and Health Admin¬ 
istration. Room 3263. 230 South Dear¬ 
born Street. Chicago. Illinois 60604; 
Michigan Department of Labor, State 
Secondary Complex. 7150 Harris Drive, 
Lansing .Michigan 46926. 

4. Public participation. Interested 
persons are hereby given until March 
28.1977, In which to submit written data, 
views, and arguments concerning 
whether the supplements should be ap¬ 
proved. Such submissions are to be ad¬ 
dressed to the Director. Federal Com¬ 
pliance and State Programs. Occupa¬ 
tional Safety and Health Administra¬ 
tion. Room N3112. 200 Constitution Ave¬ 
nue, N.W., Washington. D.C. 20210, 
where they will be available tor inspec¬ 
tion and copying. 

Any interested person may # request an 
Informal hearing concerning the pro¬ 
posed supplement by filing particularized 
wrttten objections with respect thereto 
within the time allowed for comments 
with the Director, Federal Compliance 
and State Programs. If in the opinion 
of the Assistant Secretary, substantial 
objections are filed which warrant fur¬ 
ther public discussion, a formal or in¬ 
formal hearing on the subject and issue 
involved may be held. 

The Assistant Secretary shall consider 
all relevant comments arguments, and 
requests submitted in accordance with 
tills notice and shall thereafter issue his 
decision as to approval or disapproval 
of the supplements, make appropriate 
amendments to Subpart T of Part 1952 
and initiate further proceedings, if 
necessary. 

Signed at Washington. D.C. this 22nd 
day of February. 1977. 

B. M. Concxlin. 

Acting Assistant 
Secretary of Labor. 

(PR Doc.77-5780 FUed 2-24-77;8:45 am] 


129 CFR Part 1952] 

NEVADA 

Proposed Supplements to Approved Plan 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 


1970 <29 U.S.C.*667) (hereinafter called 
the Act) for review of changes and prog¬ 
ress in the development and implemen¬ 
tation of State plans which have been 
Approved In accordance with section 
18(c) of the Act and Part 1902 of this 
chapter. On January 4.1974, a notice was 
published in the Federal Register <39 
FR 1008) concerning the approval of 
the Nevada Plan and of the adoption 
of Subpart W of Part 1952 containing 
the decision. Section 1952.293 of Subpart 
W seta forth the developmental sched¬ 
ule under which the plan will meet the 
criteria of section 18(c) of the Act and 
Part 1902 within three years following 
commencement of operations under the 
plan. On July 22. 1975, the State of 
Nevada submitted a supplement to the 
plan proposing to relinquish its health 
enforcement responsibility. On March 26. 
1976, a notice was published in the 
.Federal Register <41 FR 12716> con¬ 
cerning the submission of the supple¬ 
ment to the Assistant Secretary for Oc¬ 
cupational 8afety and Health (herein¬ 
after referred to as the Assistant Secre¬ 
tary) and the fact that the question of 
its .approval was in issue before him. 
However, on September 16. 1976. the 
State submitted a revised supplement, 
proposing to submit a comprehensive 
plan for occupational health enforce¬ 
ment. On December 3. 1976, the State 
submitted this health plan as a devel¬ 
opmental change (see Subpart B of 29 
CFR Part 1953*. 

2. Description of the supplement. The 
supplement is a plan for occupational 
health enforcement by the State of Ne¬ 
vada. Nevada will adopt all Federal 
health standards. Tht State has hired 
two industrial hygienists. One industrial 
hygienist will be stationed in the Reno 
office; the other will be stationed in the 
Las Vegas office. The supplement includes 
a proposed budget for the first year of 
implementation of the health program. 
Also Included are a discussion of health 
hazards in Nevada, a discussion of labo¬ 
ratory facilities to be used for analysis 
of samples, and a description of the pro¬ 
posed program to encourage voluntary 
compliance with health standards. The 
supplement also contains Chapter XIII 
of the State's Field Operations Manual, 
concerning occupational health enforce¬ 
ment. 

3. Location of the plan and its supple¬ 
ment for inspection and copying. A copy 
of the supplement, along with the ap¬ 
proved plan, may be inspected and 
copied during normal business hours at 
the following locations: Office of the Di¬ 
rectorate of Federal Compliance and 
State Programs. Occupational Safety and 
Health Administration. 200 Constitution 
Avenue. Room N3608, Washington. D.C. 
20210; Office of the Regional Adminis¬ 
trator for Occupational Safety and 
Health. Room 9470, Federal Office Build¬ 
ing, 450 Golden Gate Avenue. San Fran¬ 
cisco. California 94102; and Department 
of Occupational Safety and Health. Ne¬ 
vada Industrial Commission, Room 311, 
515 East Musser Street. Carson City. 
Nevada 89701. 


4. Public participation. Interested per¬ 
sons are hereby given until March 28. 
1977, In which to submit written data, 
views, and arguments concerning wheth¬ 
er the supplements should be approved. 
Such submissions should be addressed to 
the Director of Federal Compliance and 
State Programs at his address as set 
forth above, where they will be available 
for inspection and copying. 

Any interested person may request an 
informal hearing concerning the pro¬ 
posed supplement by filing particularized 
written objections with respect thereto 
within the time allow r ed for comments 
with the Director of Federal Compliance 
and State Programs. If in the opinion of 
the Assistant Secretary substantial ob¬ 
jections are filed, which warrant further 
public discussion, a formal or informal 
hearing on the subjects mid issues in¬ 
volved may be helcL 

The Assistant Secretary shall consider 
all relevant comments, arguments, and 
requests submitted in accordance with 
this notice and shall thereafter issue his 
decision as to approval or disapproval 
of the supplement, make appropriate 
amendments to Subpart W of Part 1952. 
and initiate further appropriate proceed¬ 
ings if necessary. 

(Seat. 8(g)(2). 18. Pub. L. 01-596. 84 Slut. 
1600. 1508 (29 U.8.C. 657(g)(2). 067).) 

Signed at Washington. D.C.. this 22nd 
day of February. 1977. 

B. M. Concklin. 

Acting Assistant 
Secretary of Labor. 

| PR Doc.77 5781 Filed 2-24-77;8:45 am| 


[29 CFR Part 1952] 

NEW MEXICO 

Proposed Supplement to Approved Plan 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 1970 
<29 U.S.C. 667» for review of changes 
and progress in the development and 
Implementation of State plans which 
have been approved under section 18<c> 
of the Act and 29 CFR Part 1902. On 
December 10, 1975. notice was published 
in the Federal Register of the approval 
of the New Mexico plan and of the adop¬ 
tion of Subpart DD of Part 1952 de¬ 
scribing the plan. On October 1. 1976. the 
State of New Mexico submitted a supple¬ 
ment involving a developmental change 
to the Dallas Regional Office of the Oc¬ 
cupational Safety and Health Admin¬ 
istration. Following regional review, the 
supplement was forwarded to the Assist¬ 
ant Secretary of Labor for Occupational 
Safety and Health (hereinafter referred 
to as the Assistant Secretary) for his de¬ 
termination as to whether or not it 
should be approved. The supplement is 
described below\ 

2. Description of the supplement. Rules 
of Procedure for Administrative Review. 
In response to t he commitment con¬ 
tained In 29 CFR 1952.363(c) the State 
has promulgated its Occupational 
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Health and Safety Review Commission 
Rules of Procedure for Administrative 
Review. The rules outline the guidelines 
to be used by the Review Commission In 
Its review of contested cases under the 
New Mexico Occupational Safety and 
Health program. 

3. Location of the plan and it i supple¬ 
ment for inspection and copying. A copy 
of the supplement along with the ap¬ 
proved plan may be Inspected and copied 
during normal business hours at the fol¬ 
lowing locations: Office of the Direc¬ 
torate of Federal Compliance and State 
Programs. Occupational Safety and 
Health Administration, Room N-3112, 
200 Constitution Avenue. N.W., Wash¬ 
ington. D.C. 20310; Office of the Regional 
Administrator. Occupational Safety and 
Health Administration. 555 Griffin 
Square Building, Room 602, Dallas. Texas 
75202; Environmental Improvement 
Agency, Occupational Radiation Protec¬ 
tion Division. P.O Box 2346. PERA Build¬ 
ing, Room 506. Santa Fe. New Mexico 
87503. 

4. Public participation. Interested per¬ 
sons are hereby given until March 28. 
1977. In which to submit written data, 
views, and arguments concerning 
whether the supplement should be ap¬ 
proved. Such submissions are to be ad¬ 
dressed to the Directorate of Federal 
Compliance and State Programs at his 
address as set forth above where they 
will be available for inspection and 
copying. 

Any interested person may request an 
Informal hearing concerning the pro¬ 
posed supplement by filing particularised 
written objections with respect thereto 
within the time allowed for comments 
with the Directorate of Federal Compli¬ 
ance and State Programs. If in the opin¬ 
ion of the Assistant Secretary substan¬ 
tial objections are filed, which warrant 
further public discussion, a formal or in¬ 
formal hearing on the subjects and Issues 
Involved may be held. 

The Assistant Secretary shall consider 
all relevant comments, arguments, and 
requests submitted in accordance with 
this notice and shall thereafter issue his 
decision as to approval or disapproval of 
the supplement, make appropriate 
amendments to Subpart DD of Part 1952, 
and Initiate further appropriate pro¬ 
ceedings if necessary. 

Signed at Washington. D.C. this 22nd 
day of February. 1977. 

B. M. COKCKLIK. 

Acting Assistant 
Secretary of Labor . 

[KB Doc.7-7-8781 Flyled 2-14-77;S:48 am] 


DEPARTMENT Of AGRICULTURE 

Forest Service 

[36CFR Parts221 and 223] 

SALE AND DISPOSAL OF TIMBER 
Public Hearing 

In Part HI of the Federal Register of 
February 23. 1977. the Deportment of 
Agriculture Issued a notice of proposed 
rulemaking on the sale and disposal of 


timber. The notice advised that Informal 
public hearings would be held to afford 
the public an opportunity to comment 
on the proposed regulations. 

The schedule for the public hearings Is 
as follows: 

Rrciow l 

XIsrch 14. 1977, 0:00 am.-12:00 noon. 1:30 
p jxl- 4 :30 pjru 7:30 p.m.-0:OO pxn. Gov¬ 
ernors* Room. Florence Hotel. Missoula. 
Montana 69801. 

March 16. 1977. 0:00 am-13.00 noon. 1:30 
pm.—1:30 pm. 7:30 p.m-0:OO p.m. Spo¬ 
kane River Park Center (Contention Cen¬ 
ter). Boom BAP. West 334 Spokane Falls 
Blvd Spokane. Washington 09201. 

rucios a 

March 14, 1977. 1:00 pjn.-4.00 pm. 7:00 
pm-9:00 p.m. Heather -Tartan Room, Holi¬ 
day Inn Airport, 4040 Quebec. Denser. OO. 
March 16. 1977. 1:00 pjn.-4:00 pm, 7:00 
pm-0:OO pm. New Room West, Hitching 
Poet Best Western Motel, 1700 W. Lincoln 
Way. Cheyenne, WY 82001. 

March 10. 1977. 1:00 pm.-4:00 pm, 7:00 
p_m.-9:0O p.m. Washington Roam, Howard 
Johnson Motor Lodge, 221 Lacrosse, Rapid 
City. 8DAK 67701. 

Regiom 3 

March 15. 1977. 1:00 pjn.-6:00 p in, Phoenix 
City Plasa. 226 E Adams. Room No. 6, 
Phoenix. Arizona 86004. 

March 16, 1977. 1:00 pm-8:00 pm Nambe- 
Navajo Room. Albuqueruqe Convention 
Center, 401 Second Street. NW. Albuquer¬ 
que. NM 87102. 

Rzoxon 4 

March 15. 1977. 9:00 Axn.-12:00 noon. New 
State Office Building, 700 W. State Street* 
Boise. Idaho 83706. 

March 16. 1077. 0:00 am -ll:00 noon. Hotel 
Utah Motor Lodge, 126 West If. Temple. 
Salt Lake City. Utah 84111. 

fUnioK 5 

March 16. 1077. 0:00 axn.-4:30 p.m. Public 
Hearing. Bank of America Center. A. P. 
Gianninl Auditorium. 655 California Street; 
San Francisco. CA 94104. 

Rbciok 6 • 

March 14. 1977. 9:00 am-6:00 pa Federal 
Bldg, Room 223. 1220 SW 3rd Avenue, 
Portland. OR 07201. 

Recto* 8 

March 14. 1077. 0:00 am.-3:00 pm Rivera 
Hyatt House. 1630 Peachtree Street* NW. 
Atlanta. Oeorgla 30309. 

March 15. 1977. 9:00 am -6:08 p.m. River boat 
Inn. Interstate 20 A Monk house Drive, 
Shreveport. Louisiana 71109. 

Rzotofc 9 

March 14. 1977. 9:00 am,-3:00 pa Holiday 
Inn. (Near Philadelphia Xnt. Airport). 45 
Industrial Highway, Bntngton. PA 19009. 
March 16. 1977. 9:00 a.m-8:00 pm. Red Car¬ 
pet Inn. Creole Room. 4747 South Howell. 
Milwaukee. WI 53307. 

Rxniojt 10 

March 15. 1977. 10:00 am-4:30 p m. <With 
evening If necessary). Federal Building. 
FJ3 Conference Room. Juneau. Alaska 
09801. 

Copies of the proposed regulations on 
the sale and disposal of timber and In¬ 
formation on how the public may sched¬ 
ule their appearance at the hearings may 
be obtained by contacting the following 
Forest Sendee Regional Office staffs: 


Recto* 1 

Timber Management. USD A. Fomat Barrlco* 
Federal Bldg, Missoula, UT 5960L 406- 
329-3605. 

Rxciow 2 

Office of Information. USD A. Forest Service^, 
11177 W. Bth Ave, Box 26127, Lakewood. 
CO 80225. 303-234-4185. 

Region 3 

Timber Management, USD A. Forest Service, 
617 Gold Avenue. Albuquerque, NM 87102. 
506-766-280L 

Reciqk 4 

Office of Information. USDA, Poreet Service. 
Federal Bldg, 324 25th 8t„ Ogden. UT 
84402. 001-390-6501. 

Recto* 6 

Office of Information. USD A. Forest Service. 
830 Sansome Street, Ban Francisco. CA 
04111. 415-556-0222. 

Rxcion 6 

Office of Information. USD A. Forest Service. 
310 SW Pine 8k. P.O. Box 3623. Portland. 
OR 97208. 6O3-221-207L 

Rkion 9 

Regional ForeeUvr*s Office, USDA. Forest Serv¬ 
ice. 1720 Peachtree Road NW. Atlanta. OA 
90300 404-881-4177. 

Recto if 9 

Office of Information. USDA. Forest Service. 
833 W. Wisconsin Ave.. Milwaukee, WI 
53203 414-862-3700. 

Region 10 

Region Forester's Office. USDA. Forest Service. 
Federal Office Bklg.. Box 1626, Juneau, AK 
09802. 907-686-7263. 

Dated: February 18. 1977. 

John L. McOuire, 

Chief . Forest Service . 

|FR Doc.77-6670 Filed 2-34-77;8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 35 ] 

[PEL 872-41 

GRANTS FOR CONSTRUCTION OF 
TREATMENT WORKS 

Cost Effectiveness Analysis Guidelines 
Correction 

In FR Doc. 77-3440 appearing at page 
6841 in the Issue for Friday. February 4. 
1977, on page 6844, tn the first column, 
the eighth line of the first paragraph 
should read, “nnce or 25 percent of the 
total industrial flow**. 


DEPARTMENT OF INTERIOR 
Bureau of Land Management 
[43 CFR Part 3800] 

SURFACE MANAGEMENT OF PUBLIC 
LAND UNDER U.S. MINING LAWS 

Public Meetings 

Notice is hereby given of public 
meetings to obtain public comment pur¬ 
suant to the publication of the proposed 
rule making on 8urfacc Mining Regula¬ 
tions In the Federal Register Decem¬ 
ber 6, 1976, 41 FR 53428. The Secretary 
of Interior lias extended the public com- 
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ment period to April 5. 1977 in on effort 
to allow additional public Involvement 
and comment. 

The public meeting schedule la as 

follow*: 

t. 10:00 March 25. 1077. 8Ute Ra- 

ununcee Agency Building Auditorium, 1416 
0th Street, Sacramento, California. 





3. 10:00 am, March 27. 1077. Ben H. Lewie 
Hall (Community Room). Ratncroea Square, 
3443 Orange Street, Riverside. California. 

3. 10:00 pm, March 24. 1977. YLnema 
HaU. Siskiyou County Oolden Pair Grounds, 
Off of Famine Rood. Rt. 1. Box 600. Yreka, 
CA, Redding. California. 

Comments from the public will be 
taken orally or In wTiting at the above 


times and places. In addition to the 
above meetings, written comments may 
be submitted to the Director (210). Bu¬ 
reau of Land Management. Washington, 
DC. by April 5, 1977. 

Ed Hasttey, 

State Director. 

February 18. 1977. 

|KR Doc .77-5772 Filed 2-24-77:8:45 am] 
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This section of tht FEDERAL REGISTER content documents olhor than rulot Of proposed rules that are applicable to the public. Notkes 
of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, fiiing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing In this section. 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

COMMITTEE ON RATEMAKING AND 
ECONOMIC REGULATION 

Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-463>. notice is 
hereby given of a meeting of the Com¬ 
mittee on Ratemaking and Economic 
Regulation of the Administrative Con¬ 
ference of the United States, to be held 
at 10 ajn. March 17. 1977 in the Con¬ 
ference’s library. 2120 L Street. NW., 
Suite 500, Washington. D.C. 

The Committee will meet to consider: 
(ll An outline of a project on delay in 
ratemaking proceedings; and. <2> a proj¬ 
ect on the regulatory use of externally 
developed standards. 

Attendance Js open to the Interested 
public, but limited to the space available. 
Persons fishing to attend should notify 
this office at least one day in advance. 
The Committee Chairman may. If he 
deems it appropraite, permit members 
of the public to present oral statements 
at the meeting; any member of the pub¬ 
lic may file a written statement with the 
Committee before, during or after the 
meeting. 

For further information concerning 
this Committee meeting contact Philip 
j. Harter, 202-254-7065. Minutes of the 
meeting will be available on request. 

Richard K. Berg, 
Executive Secretary . 

February 18, 1977. 

[FR Doc .77-5761 Filed 2-24 77.8:45 am J 

ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 
PUBLIC MEETING 

Notice is hereby given in accordance 
with ft 800.5of the Advisory’ Council 
on Historic Preservation’s “Procedures 
for the Protection of Historic and Cul¬ 
tural Properties’* (36 C.F.R. Part 800) 
that on March 17. 1977. at 5:00 P.M.. a 
public information meeting will be held 
at the Rivergate. #4 Canal Street, New 
Orleans, Louisiana. The purpose of this 
meeting is to provide an opportunity for 
representatives of nai tonal, State and 
local units of government, representa¬ 
tives of public and private organizations 
and interested citizens to receive infor¬ 
mation and express their views on the 
proposed issuance of a U.8. Coast Guard 
permit to the Mississippi River Bridge 
Authority, New Orleans. Louisiana, for 
the construction of a second greater New 
Orleans Bridge across the Mississippi 
River, an undertaking of the U.S. Coast 


Guard as it affects the Lower Garden 
District and St. Charles Streetcar Line, 
properties included in the National Reg¬ 
ister of Historic Places and the Central 
City District and 20 other cultural re¬ 
sources In the area which have been 
determined eligible for inclusion in the 
National Register. 

A summary of the agenda of the public 
information meeting follows: 

I. An explanation of the procedures and 
purpose of the meeting by a representative 
of the Executive Director of the Council. 

II An explanation of the undertaking and 
an evaluation of Ita effects on the properties 
by the US. Coant Ouard. 

in. A statement by the Loulniana State 
Historic Preservation Officer. 

IV. Statements from local officials, private 
organisations and the public on the effects 
of the undertaking on the properties 

V. A general question period 

Speakers should limit their statements 
to approximately 10 minutes. Written 
statements in furtherance of oral re¬ 
marks will be accepted by the Council 
at the time of the meeting. Additional 
information regarding the meeting is 
available from the Executive Director, 
Advisory Council on Historic Preserva¬ 
tion, P.O. Box 25085, Denver. Colorado 
80225. telephone number (303* 234-4946. 

Robert R. Garvey. Jr.. 

Exccutit>e Director . 

jFR Doc 77 5738 Filed 2-24-77.8.45 am) 

DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 

| Notice of Designation No A439| 

MISSISSIPPI 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that fanning, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in the following Mis¬ 
sissippi Counties as a result of cool wet 
weather from April 15 through May 30. 
1976, with a freeze occurring May 18, 
1976; drought from July 4 through Sep¬ 
tember 30. 1976; and a killing frost and 
freeze on October 20. 1976: 

Misstasxrrt 

Prentisa Scott 

Therefore, the Secretary lias desig¬ 
nated this area as eligible lor emergency 
loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act. as amended by Publi c Law 
94-68, and the provisions of 7 CFR 1832.3 
<b) including the recommendation of 
Governor Cliff Finch that such designa¬ 
tion be made. 

Applications for emergency loans must 
be received by this Department no later 


than April 8.1977, for physical losses and 
November 4, 1977, for production losses, 
except that qualified borrowers who re¬ 
ceive initial loans pursuant to this des¬ 
ignation may be eligible for subsequent 
loans. The urgency of the need for loans 
in the designated area makes it imprac¬ 
ticable and contrary to the public inter¬ 
est to give advance notice of proposed 
rulemaking and invite public participa¬ 
tion. 

Done at Washington. D.C.. this 18th 
day of February. 1977. 

F. W. Naylor. Jr., 
Actlno Administrator, 
Farmers Home Administration . 

[FR Doc.77-5803 Filed 2-24-77;8:46 am) 


• |Nottce of Designation No A429J 

TEXAS 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that fanning, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in certain Texas 
Counties as a result of various adverse 
weather conditions shown in the follow¬ 
ing chart: 

Tkxai: 7 Counties 

Dallam—Freeze October 7, 1976. Drought and 
high winds July 1. 1976, through 1976 crop 
year ending December 31. 1976. 

Hall—Excessive wind and rain June 1 
through June 25, 1970. Hall June 25, 1976 
Frost October 8 and 9. 1976. Freeze October 
20. 1976. 

Hockley—Drought October 1. 1976. through 
July 31, 1970 Hall August 27 and Septem¬ 
ber 27. 1976 Freeze October 8. 1976. 
Hudspeth—Freeze October 8 and 9 , 1976. 
Travis—Drought October I. 1975, through 
April 30. 1976. Excessive rainfall May I 
through July 31. 1976. 

Williamson—Drought October 1. 1975, 

through April 30. 1976. Excessive rainfall 
May 1 through July 31. 1976. 

Yoakum—Freeze October 8, 1978. 

Therefore, the Secretary* has desig¬ 
nated these areas as eligible for emer¬ 
gency loans pursuant to the provisions 
of the Consolidated Farm and Rural 
Development Act, as amended by Public 
Law 94-68, and the provisions of 7 CFR 
1832.3(b) including the recommendation 
of Governor Dolph Briscoe that such des¬ 
ignation be made. 

Applications for emergency loans must 
be received by this Department no later 
than March 21. 1977. for physical lossc? 
and October 19. 1977. for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans in the designated areas makes it 
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impracticable and contrary to the public 
interest to give advance notice of pro- 
leased rulemaking and invite public par¬ 
ticipation. 

Done at Washington. D.C., this 18th 
day of February. 1977. 

• F. W. Naylor. Jr„ 
Acting Administrator . 

Farmers Home Administration. 
j FR Doc.77 ^804 Piled 2 24-77.8 45 *m| 


Forest Service 

CMEMULT PLANNING UNIT 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (c) of the 
National Environmental Policy Act of 
1969. the Forest Service. Department of 
Agriculture, has prepared a final envi¬ 
ronmental statement lor the Chcmult 
planning Unit. USDA- FS-R6-FES 
Adm)-7G-6. 

The environmental statement con¬ 
cerns a proposed Land Use Plan for a 
unit of land containing some 270.000 
acres. , 

The final environmental statement 
was transmitted to CEQ on February 15. 
1977. 

Copies are available for inspection 
during during regular working hours at 
the following locations: 

CSDA. Forest Service. South Agriculture 
Bldg.. Room 3210. 12th 81 and Independ¬ 
ence Are. 8W„ Washington, D.C. 20280. 
t'HDA. Pormt Service. radfle Northwest Re¬ 
gion. 319 S.W. Pine Street, Portland. Ore¬ 
gon 97204. 

USDA Freest Service. Wlnexna National For- 
cnt, 7th end Walnut, Klamath Pella, Ore¬ 
gon 97001. 

USDA, Forest Service. Fremont National For¬ 
c'd. 34 North D SC.. Lakeview, Oregon 

97030. 

A limited number of single copies are 
i v liable upon request to Forest Super¬ 
visor. Robert J. Chadwick, Winema Na¬ 
tional Forest. P.O. Box 1390. Klamath 
Pulls. Oregon 97601. 

Copies of the environmental statement 
have been sent to various Federal, state, 
and local agencies as outlined in the 
CEQ guidelines. 

Dated: February 15. 1977. 

CtnrriB L. Swats son. 
Regional Knrtronmentat Coor¬ 
dinator. Planning. Program¬ 
ing and Budgeting. 

HR Doc 77-5607 Filed 2-24 77:8:46 am} 


GILA NATIONAL FOREST GRAZING 
ADVISORY BOARD 

Meeting 

Tiie Oila National Forest Ora ring Ad¬ 
visory Board will meet at 10:00 a.rn.. 
March 18. 1977 in large Conference 
ftoom. Federal Building. 2610 North 
Silver Street, Silver City. New Mexico 
The agenda for this meeting is: * 


1. Election or Officer*, 

2. Dtacuaa Foment fualwood policy. 

a. Allocation of surplua range, 

4. Rainbow Family Mooting on Forcet. 

5. Pormt Service responsibility for bearer 
control. 

«. Forest Service road maintenance pro¬ 
gram. 

7. Applications for credit* or refunds for 
early Uveetock removal or death loea, 

8. Other Item* the Board may wish to 
dlacuaa. 

The meeting will be open to the public. 
Dated: February 17. 1977. 

Richard L, JOUtOKW. 

Acting Forest Supervisor. 

[FR Doc.77-5770 Plied 2-24-77:8:45 am) 


QUET1CO SUPERIOR COMMITTEE 
Cancelled Meeting 

The meeting of tlie President’s Quc- 
tlco-Superior Committee scheduled for 
March 17-18 at the Radiason Hotel. Du¬ 
luth. Minnesota was cancelled. Further 
notification will appear in this Register 
when new dates haw been selected. 

Dated: February 18.1977. 

S ieve Ytnucn. 

Regional Forester. Forest Serv¬ 
ice. UJS. Department of Agri¬ 
culture. Region 9. 

t FR Doc. 77-5771 Plied l-24-77;8:45 amj • 


UPPER ROCK CREEK PLANNING UNIT. 

MONT.; LAND USE PLAN 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
I960, the Forest 8crvlce. Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for the Land Use 
Plan—Upper Rock Creek Planning Unit, 
Forest Service Report Number USDA- 
FS-R1 (09) -DES-ADM-77-6. 

The environmental statement con¬ 
cerns the proposed Implementation of a 
revised Multiple Use Plan for the Upper 
Rock Creek Planning Unit of the Phii- 
ipsburg Ranger District. Dcerlodge Na¬ 
tional Forest, Granite County. Montana. 
Hits action divides the 215.666-acre unit 
into 16 management areas and provides 
general and specific guidance tor the 
management of each. 

Also included is a change in manage¬ 
ment direction for 2,650 acres of land in 
the Moose Creek Planning Unit of the 
Sula Ranger District, Bitterroot Na¬ 
tional Fbrest, Ravalli County. Montana. 
This change resulted from a re-evalua¬ 
tion of contiguous roadless areas in re¬ 
sponse to the Secretary of Agriculture’s 
Remand Order. February 24. 1976. of the 
Bitterroot National Forest’s Moose 
Creek Timber Sale Appeal. 

This draft environmental statement 
was transmitted to CEQ on February 15, 
1977. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 


USDA Foceat Service. South Agriculture 
Bldg. Room 3230. 12th 8V. and Independ¬ 
ence Ave.. S.W., Washington. DC. 20250 
USDA Forest Service. Northern Region. Fed¬ 
eral Building. Missoula, MT 69807. 

USDA Forest Service. Deer lodge National 
ForaiL P.O- Box 400, Federal Building. 
Butte. MT 59701. 

USDA Forest Service. Dcerlodge National For¬ 
est. PhUlpsburg Ranger District, Philips- 
burg. MT 50658 

A limited number of single copies are 
available upon request to: 

USDA For ret Service, Dcerlodge National 
Forest. P.O. Box 400, Federal Building. 
Butte. MT 5970! 

Copies of the evlronmenial statement 
have been sent to various Federal. State, 
and local agencies as outlined in the CEQ 
guidelines. 

Comments are invited from the public 
and from State and local agencies which 
ore authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having Jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for 
which comment* have not been reque. t- 
cd specifically. 

Comments concertng the proposed ac¬ 
tion and requests for additional informa¬ 
tion should be addressed to Forest Su¬ 
pervisor Robert W. Damon. Deerlod; • 
National Forest. P.O. Box 400. Federal 
Building. Butte. MT 59701. Comment 
must be received by April 15. 1977. in 
order to be considered in the prepara¬ 
tion of the final environmental state¬ 
ment 

Keith M. Thompson. 

Acting Regional Forester. 

Northern Region. Forest Service . 

February 15.1977. 

[FR Doc77-6819 Filed 2-24-77:8 45 am] 


Office of the Secretary 

NATIONAL AOVISORY COUNCIL ON CHILD 
NUTRITION 

Meeting 

Pursuant to Pub. L. 92-463, notice H 
hereby given that the National Advisory 
Council on Child Nutrition, which was 
established to make a continuing study 
of the child nutrition programs of the 
Department of Agriculture, is scheduled 
to hold a meeting on March 6-9. 1977, In 
Room 743. GHI Building. 500 12th 8t reet. 
S.W., Washington. DC. On March 8 thr 
meeting will be held from 9:00 am. to 
4:30 p.m . and on March 9 from 9:00 a m. 
to 13:00 noon. The meeting will include 
a review of the Budget Request for 1978. 
Summer Food 8ervice Program. Legisla¬ 
tive Update, Training Ornnta, Update on 
Surveys and Studies and Offer vs. 8erve. 
The meeting will be open to the public. 
Additional information con be obtained 
by contacting the executive secretary. 
Herbert D. Rorex. at 202-447-6603 

Dated: February 18,1977. 

Richard L. Feltner. 
Assistant Secretary and Chair¬ 
man. National Advisory 
Council on Child Nutrition. 

[FR Doc 77-5664 Filed 2 24-77:8:45 ami 
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Rural Electrification Administration 
RURAL TELEPHONE PROGRAM 

Proposed Packet Containing Additional 
• Pages to REA Form 511 

Notice is hereby given that, pursuant 
to the Rural Electrification Act, as 
amended (7 USC 901 et seq.>, REA pro¬ 
poses to issue a packet containing pages 
that are intended to be added to REA 
Form 511 entitled “Telephone System 
Construction Contract/* 

The purpose of the packet Is to provide 
a means for implementing the Serving 
Area Value Engineering <SAVE> design 
concept on REA borrowers’ systems by 
providing instructions for the proper 
bidding and installation of accessory 
plant items. The packet would become an 
integral part of REA Form 511 for any 
set of plans and specifications pertaining 
to an individual borrower’s system and 
involving the SAVE system design. 

It is proposed that this packet will be¬ 
come effective when issued. A copy of the 
packet to REA Form 511 may be secured 
in person or by written request from the 
Director, Telephone Operations and 
Standards Division. Rural Electrification 
Administration, Room 1355. South 
Building. Department of Agriculture, 
Washington. D.C. 20250. Persons may 
submit written data, views or comments 
on the packet to the Director, Telephone 
Operations and Standards Division, not 
later than March 28. 1977. All written 
submissions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the Office of the Director, Tele¬ 
phone Operations and Standards Divi¬ 
sion during regular business hours. 

Dated : February 17.1977. 

John D. Soma. 

Acting Assistant 
Administrator . Telephone . 

|PR Doc.77-5668 Filed 2-24-?7;8:45 am] 


SOYLAND POWER COOPERATIVE 
Proposed Loan Guarantee 

Under the authority of Pub. L. 93-32 
187 Stat. 65) and in conformance with 
applicable agency policies and proce¬ 
dures as set forth in REA Bulletin 20-22 
(Guarantee of Loans for Bulk Power 
Supply Facilities). notice is hereby given 
that the Administrator of REA will con¬ 
sider providing guarantees supported by 
the full faith and credit of the United 
States of America for a loan in the ap¬ 
proximate amount of $153,000,000 to 
Soyland Power Cooperative of Cham¬ 
paign. Illinois. These loan funds will be 
used to finance an 8.42 percent share of 
the I860 MW Clinton Nuclear Plant 
which is presently under construction 
near Clinton, Illinois, by the Illinois 
Power Company, along with 56 miles of 
related transmission line. 

Legally organized lending agencies 
capable of making, holding, and servic¬ 
ing the loan proposed to be guaranteed 
may obtain information on the proposed 
project, including the engineering and 
economic feasibility studies and the pro¬ 


posed schedule for the advances to the 
borrower of the guaranteed loan funds 
from Mr. Walter Smith, President. Soy¬ 
land Power Cooperative. P.O. Box 637, 
Champaign. Illinois 61820. In order to 
be considered, proposals must be sub¬ 
mitted on or before March 28, 1977 to 
Mr. Smith. The right Is reserved to give 
such consideration and make such evalu¬ 
ation or other disposition of all proposals 
received, as Soyland Power Cooperative 
and the Rural Electrification Adminis¬ 
tration deem appropriate. Prospective' 
lenders are advised that guaranteed fi¬ 
nancing for this project Is available from 
the Federal Financing Bank under a 
standing agreement with the Rural Elec¬ 
trification Administration. 

Copies of REA Bulletin 20-22 are avail¬ 
able from the Director, Information 
Services Division, Rural Electrification 
Administration, UB. Department of Ag¬ 
riculture. Washington. D.C. 20250. 

Dated at Washington. D.C. this 17th 
day of February 1977. 

David H. Askecaard. 

Acting Administrator, Rural 
Electrification Administration. 

JPR Doc.77-5669 Filed 2-24-77;8:45 *m| 


Soil Conservation Service 
WATERSHED PLANNING 

Authorization to Provide Planning 
Assistance 

Concerned state conservationists of the 
Soil Conservation Service have been au¬ 
thorized to provide planning assistance 
to local organizations for the indicated 
watersheds. The state conservationists 
may proceed with investigations and sur¬ 
veys as necessary to develop watershed 
plans under authority of the Watershed 
Protection and Flood Prevention Act, 
Public Law* 83-566. and In accordance 
with requirements oU the National En¬ 
vironmental Policy Act of 1969, Public 
Law 91-190. 

Persons interested in these projects 
may contact the state conservationists 
listed below: 

Moores Creek Watershed. Chambers County, 
Alabama. State Conservationist, William 
B. Ltnglc. Soil Conservation 8ervtcc, Wright 
BuUdlng, 138 6outh Gay Street. Auburn. 
Alabama 36830. 

Cedar Ridge Watershed, Power County. Ida¬ 
ho. Slate Conservationist, Amos I. Oarrl- 
son, Jr.. Soil Conservation Service. Room 
345, 304 North 8th 8trcet. Boise, Idaho 
83702. 

Little Calumet River Watershed. Cook and 
WU1 Counties, Illinois. State Conserva¬ 
tionist. Daniel E. Holmes, Soil Conserva¬ 
tion Service. Federal Building, P.O Box 
678, Champaign. Illinois 61820. 

Porter County-Kankakee Watershed, Porter, 
La Porte, and Lake Counties. Indiana. State 
Conaervatlonist. Cletus J. GiUman. Soli 
Conservation Service. Atkinson Square- 
West. Suite 2200. 5810 Crawfordsvllle Rood, 
Indianapolis. Indiana 46224. 

Twin Ponies Watershed. Mills and Pottawat¬ 
tamie Counties. Iowa. State Conservation¬ 
ist, William J. Brune. Soli Conservation 
Service. 823 Federal BuUdlng. 210 Walnut 
Street. Dee Moines, Iowa 50309. 


Bell City Watershed, Calcasieu. Cameron, and 
Jefferson Davis Parishes, Louisiana. State 
Conservationist. Alton Mangum. Soil Con¬ 
servation Service. 3737 Government Street, 
P.O Box 1630, Alexandria. Louisiana 71301 
West Branch Molunkus Stream Watershed. 
Arooetock and Penobscot Counties, Maine 
State Conservationist, Warwick M Tinsley. 
Jr. Soil Conservation Service. U8DA Build¬ 
ing. University of Maine. Orono. Main*' 
04473. 

Upper Chester River Watershed. New Castle 
and Kent Counties. Delaware and Kent and 
Queen Annee Counties. Maryland. State 
Conservationist. Gerald R. Calhoun. Soil 
Conservation Service. Kartwlck Bmldim 
Room 522. 4321 Hartwlck Road. Colic, . 
Park. Maryland 20740. 

Upper Belle River Watershed. Lapeer and St, 
Cl stir Counties. Michigan. State Conserva¬ 
tionist. Arthur H. Cratty, SoU Conservation 
Service. Room 101, 1405 South Harrhum 
Road. East Lansing, Michigan 46823. 

South Delta Watershed. Humphreys. Yazoo, 
and Sharkey Counties. Mississippi State 
Conservationist, Cheater F. BelUrd, Soil 
Conservation Service, Milner Bulldlnr 
Room 600. P.O- Box 610, Jackson. Misa.i- 
•Ippl 39205. 

Peruque Creek Watershed. St. Charles and 
Warren Counties, Missouri. State Conserva¬ 
tionist. Kenneth O. McManus. Soli Conser¬ 
vation 8ervlce. P&rkade Plage Shoppitu* 
Center, P.O. Box 459, Columbia, Missouri 
65201. 

Bceeman Creek Watershed, Gallatin County. 
Montana. State ConaervatJontst, Van K 
Hadcrlie, Soil Conservation Service. Pedcru' 
Building, P.O. Box 970. Bozeman. Montana 
69715. 

Fast Prong Roaring River Watershed. Wllk<* 
and Alleghany Counties, North Caroliuu 
State Conservationist. Jesse L. Kicks. Soil 
Conservation Service. 310 New Bern Avenue. 
Room 544, Federal Office Building. P.O. 
Box 27307, Raleigh. North Carolina 27611. 
Chtckles Creek Watershed. Lebanon and Lan¬ 
caster Counties. Pennsylvania. State Con¬ 
servationist, Graham T. Munkittrlck. Soli 
Conservation Service, Federal BuUdlng and 
U-S. Court House, Box 985. Federal Square 
Station. Harrisburg. Pennsylvania 17108 
Stony Pork Watershed. York County, South 
Carolina. State Conservationist. Geonr 
E. Huey. Soil Conservation Service. One 
Greystone Went BuUdlng. 240 StonerlcLe 
Drive, Columbia. South Carolina 29210. 

Afton Area Watershed. Dickens County 
Texas. State Conservationist. George C. 
Marks, Soli Conservation Service, 16-20 
South Main Street. P.O. Box 646, Temp <• 

* Texas 76501. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904. Watershed Protection and 
Flood Prevention Program ) 

Dated: February 15.1977, 

R. M. Davis. 
Administrator, Soil 
Conservation Service. 
|FR Doc.77-5730 Filed 2-24-77:8:45 ami 

CIVIL AERONAUTICS BOARD 

[Dockets 30167. 30236 and 30291: 

Order 77-2-1001 

UNITED AIR LINES, INC. 

Order 

Adopted by the Civil Aeronautic* 
Board at its office In Washington, D.C. 
on the 22nd day of February, 1977. 
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On December 7, December 20. and 
December 30. 1076, United Atr Lanes. 
Inc. filed applications, pursuant to Sub- 
part N of Part 302 of the Board s Pro¬ 
cedural Regulations, for amendment of 
its certificate of public convenience and 
necessity for Route 1 so as to permit it 
to provide nonstop service between (1) 
Pittsburgh, Pennsylvania, and Denver. 
Colorado. (2) Cleveland. Ohio, and San 
Diego. California, and (3) Columbus/ 
Dayton, Ohio, and Denver, Colorado. 
United currently possesses one-stop au¬ 
thority in each of the above markets 

Statements requesting dismissal of the 
applications were filed by American Air¬ 
lines in Docket 30236 (Cleveland-San 
Diego). Trans World Airlines in Docket 
30167 (Pittsburgb-Denver) and Docket 
30291 (Columbua/Dayton-Denver), and 
Allegheny Airlines and North Central 
Airlines in Docket 30291 (Columbus/ 
Dayton-Denver) * * 

Upon consideration of the pleadings, 
we have determined that United's appli¬ 
cations arc not in compliance with the 

ibstantive requirements of Bubpart 

NV 

More specifically. United has limited 
its profit and loss estimates to strictly on- 
oesment revenues and expenses on pro¬ 
posed nonstop flights. Beyond-segment 
revenues have been entirely omitted. Tills 
understatement of anticipated gross 
revenues substantially affects United's 
estimates of diversion from other car¬ 
riers. making them, at best, incomplete 
and misleading. As a result, it is impos¬ 
sible to assess the impact of United's 
proposal on other carriers.’ 

Equally important. United has totally 
omitted any estimate of self-diversion in 
computing its anticipated operating 
revenues and expenses. This omission, to¬ 
gether with the omission of beyond-seg¬ 
ment revenues, prevents realistic analysis 
of the effect of United's proposals on its 
operating profits. 


American Airline* has unrestricted au¬ 
thority in the Cleveland-San Diego market, 
Traoa World Airlines has unrestricted au¬ 
thority in the Plttaburgh-Denver and Cotum- 
i 1 >.tyton-Denver market*. 

* Rule 1404 of the Board's Procedural Reg¬ 
ulations tfpccUtaa the economic and operating 
data that must be included In an applica¬ 
tion mod pursuant to Subpart N. It provides 
that an application shall contain at least 
the following data: (a) Present and proposed 
scheduta, by type of aircraft; (b) Number 
of departure*, plane-miles, passengers, and 

cnger-miles; (c) Rxtimale of self-diver¬ 
sion and diversion from other carriers. If ap¬ 
plicable; (d) Anticipated operating revenues; 
snd (©) Estimate of impact of proposal of 
ofHunUng expenses. 

For example, United forecasts 43,337 pas- 
Kengerx on Its Dayton-Denver nonstop*, 
including 39.146 beyond-Denver on-line pas- 
senger* to such points as Las Vegas. However, 
Lnited has credited itself with only the 
Dayton-Denver portion of the revenues it will 
earn from this traffic. This understatement of 
revenues produces a distorted picture of the 
******* °f diversion from other carriers such 
s» TWA, which currently carries 73 percent 
<*f the Dayton-las Vegas traAc 


V 

Those deficiencies in United's applica¬ 
tions arc sufficient to Justify dismissal 
pursuant to Rule 1405(a)(2) of the 
Board's Procedural Regulations. How¬ 
ever. rather than dismiss the applica¬ 
tions. we have decided to afford United 
the opportunity to submit revised ex¬ 
hibits responsive to Rule 1404. We wish 
to stress, however, our dissatisfaction 
with applicants’ failure to comply with 
the provisions of Subpart N in several 
recent cases/ The submission of incom¬ 
plete exhibits and the ensuing need to 
issue orders calling for revised exhibits 
not only increases the workload of the 
Board, but also delays, sometimes by a 
substantial length of time, what should 
otherwise be relatively simple, straight¬ 
forward proceedings. Future submis¬ 
sions in these and other Subpart N pro¬ 
ceedings will be expected to Include the 
following data on a fully responsive basis 
to Rule 1404; 

(1) All present and proposed sched¬ 
ules relating to the proposal. This 
should, of course, reflect all changes In 
affected markets. Existing schedules 
which would be continued should be 
clearly identified, as should new. de¬ 
leted, or changed schedules: 

i2) Estimates of self-diversion and 
diversion from other carriers. These es¬ 
timates should reflect the complete ef¬ 
fect of the proposal. Including any self- 
dlversion/dlvcrslon of revenues in be¬ 
yond markets; 

«3> Anticipated operating revenues 
which reflect the gross increase in all 
markets, less self-diversion; and 

(4) Estimates of operating expenses 
which reflect the entire Impact of the 
proposal, including the effect or any re¬ 
lated off-segment changes in direct or 
indirect expenses. 

Following submission of any revised 
exhibits by United, and any responses 
thereto, we will determine whether to 
provide for further proceedings in ac¬ 
cordance with Subpart N expedited pro¬ 
cedures. Should United fall to submit 
revised exhibits os described above, we 
will be compelled to dismiss its applica¬ 
tions in accordance with Rule 1405(a) 

1 2) of the Board's Procedural Regula¬ 
tions. 

Accordingly. It is Ordered, That: 

1. United Air Lines. Inc., be and 
hereby is directed to submit revised ex¬ 
hibits m support of its applications in 
Docket* 30167, 30236 and 30291. within 
60 days of the date of service of this 
order: 

2. The revised exhibits shall include 
data, as described in the body of this 
order, sufficient to enable the Board to 
assess the impact of United's proposals 
on other carriers and the effect of the 
proposals on United’s operating profits; 
and 

3. Within 10 days of the date on 
which any revised exhibits are filed by 


•So*, for example. Order 76-8-129, Au¬ 
gust 24. 1976. and Order 76-3-100. March 10, 
1076 


United with the Board, interested per¬ 
sons may file new or amended requests 
for dismissal, or they may rely on pre¬ 
viously filed requests for dismissal. 

This order will be filed In the Federal 
Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary, 

|PR Doc 77-6787 Plied 2 34-77;0:45 tun ) 

CIVIL SERVICE COMMISSION 

CIVIL SERVICE COMMISSION 

Grant of Authority to Make a Noncareer 
Executive Assignment 

Under authority of 1 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9/J0). the Civil 
Service Commission authorizes the Civil 
8ervice Commission to fill by noncarecr 
executive assignment in the excepted 
service the position of Special Assistant 
to the Chairman. Office of the Chairman. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners, 

lPR Doc.77 5469 Filed 2-34-77;8:45 am] 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Grant of Authority to Make a Noncareer 
Executive Assignment 

Under authority of f 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil 
Service Commission authorizes the De¬ 
partment of Housing and Urban Devel¬ 
opment to fill by noncarcer executive as¬ 
signment in the excepted service the 
position of Executive Assistant for 
Transition Planning, Office of the Sec¬ 
retary 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|PR Doc 77-5470 Piled 2-24-77;0;45 am] 


DEPARTMENT OF THE INTERIOR 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of $9.20 of Civil 
Service Rule IX <5 CFR 9.20, the Civil 
Service Commission authorizes the De¬ 
partment of the Interior to fill by non¬ 
career executive assignment in the ex¬ 
cepted service the position of Special 
Assistant to the Secretary. Secretary's 
Field Coordination. Secretary's Imme¬ 
diate Office. Office of the Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

(PR Doc 77-5471 Piled 2-24-77;8:45 am] 
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DEPARTMENT OF THE INTERIOR 

Revocation of Authority To Make Noncareer 
Executive Assignment 

Under authority of 9 9.20 of Civil 
Service Rule IX (5 CFR 9.20). the Civil 
Service Commission revokes the author¬ 
ity of the Department of the Interior to 
fill by noncareer executive assignment in 
the excepted service the position of Spe¬ 
cial Assistant to the Secretary. Missouri 
River Basin. Officer of the Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Exccutizre Assistant to 
the Commissioners . 

I TO Doc.77-5473 Filed 2-24-77;8:45 Am] 


DEPARTMENT OF TRANSPORTATION 

Revocation of Authority to Moke Noncareer 
Executive Assignment 

Under authority of 9 9.20 of Civil 
Service Rule IX (5 CFR 9 20). the Civil 
Service Commission revokes the author¬ 
ity of the Department of Transportation 
to fill by noncareer executive assignment 
in the excepted service the position of 
Director. Office of Facilitation. Office of 
Assistant Secretary for Policy and Inter¬ 
national Affairs. 

United States Civil Serv¬ 
ice Commission. 

James C. SrRV. 

Executive Assistant to 
the Commissioners. 

|FR Doc.77-5474 Filed 2-24-77;8:45 mm] 


DEPARTMENT OF TRANSPORTATION 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of i 9.20 of Civil 
Service Rule IX <5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of Transportation to All by 
noncareer executive assignment in the 
excepted service the position of Special 
Assistant to the Secretary. Office of the 
Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners. 
1FR Doc.77-5472 Filed 2-24-77;8:45 mm] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

LICENSING PROCEDURES SUBCOMMIT¬ 
TEE OF THE COMPUTER SYSTEMS 
TECHNICAL ADVISORY COMMITTEE 

Open Meeting 

Pursuant to Section 10<aH2> of the 
Federal Advisory Committee Act. 5 
UB.C. App. I (Supp. V, 1975), notice is 
hereby given that a meeting of the Li¬ 
censing Procedures Subcommittee of the 
Computer System* Technical Advisory 
Committee will be held on Tuesday. 
March 15, 1977, at 1:00 p.m. In Room 


4 

5230. Main Commerce Building. 14th and 
Constitution Avenue. N.W.. Washington. 
DC. 

The Computer Systems Technical Ad¬ 
visory Committee was initially estab¬ 
lished on January 3, 1973. On Decem¬ 
ber 20. 1974 and January 13. 1977. the 
Assistant Secretary for Administration 
approved the recharter and extension of 
the Committee, pursuant to 8ectton 5 
ic> (1) of the Export Administration Act 
of 1969. os amended. 50 U.8.C. App. Sec. 
2404(c) (1) and the Federal Advisory 
Committee Act The Licensing Proce¬ 
dures Subcommittee of the Computer 
Systems Technical Advisory Committee 
was initially established on February 4. 
1974. On July 8. 1975. the Director. Of¬ 
fice of Export Administration, approved 
the reestablishment of this Subcommit¬ 
tee. pursuant to the charter of the 
Committee. 

The Committee advises the Office of 
Export Administration. Bureau of East- 
West Trade, with respect to questions 
involving technical matters, worldwide 
availability and actual utilization of 
production and technology, and licens¬ 
ing procedure* which may affect the 
level of export controls applicable to 
computer systems. Including technical 
data related thereto, and including 
those whose export Is subject to multi¬ 
lateral < COCOM) controls. The Licens¬ 
ing Procedures Subcommittee was 
formed to review the procedural aspects 
of export license applications within the 
Office of Export Administration and rec¬ 
ommend area where Improvements can 
be made. 

The agenda for the meeting is: 

(1 > Opening remark* by ihc Subcommit¬ 
tee Chairman. 

(2) Presentation of papers or comment* 
by the public. 

(8) Dtftcusston of work program for 1977. 

The meeting will be open for public ob¬ 
servation and a limited number of seats 
will be available. To the extent time 
permits members of the public may pre¬ 
sent oral statements to the subcommit¬ 
tee. Written statements may be sub¬ 
mitted at any time before or after the 
meeting. 

Copies of the minutes of the meeting 
will be available upon written request 
addressed to the Freedom of Informa¬ 
tion Officer. Room 3012. Domestic and 
International Business Administration. 
UjS. Department of Commerce. Wash¬ 
ington. D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson. Director, Opera¬ 
tions Division, Office of Export Admin¬ 
istration, Domestic and Internationa] 
Business Administration, Room 1617M. 
UB. Department of Commerce, Wash¬ 
ington. D.C. 20230, telephone: A/C 202- 
377-4196. 

Dated: February 17, 1977. 

Rauer H. Meyer. 

Director , Office of Export Ad - 
ministration, Bureau of East- 
West Trade, U£. Department 
of Commerce . 

IFR Doc.77-5661 Filed 2-24-77.8:46 ami 


Nat'ona: Oceanic ind Atmospheric 
Adm ntstration 

NORTH PACIFIC FISHERIES DEVELOP 

MENT ASSOCIATION. ET AL 

Receipt of Application for a General 
Permit 

Notice is hereby given that the follow¬ 
ing applications have been received to 
take marine mammals incidental to the 
course of com.acrclal Ashing opera tier, 
os'authorized by the Marine Mamir . i 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), and the Regulations thereunder 

North Pacific PUhertcs Development As¬ 
sociation, Seoul. Korea, has applied for m geu. 
crai permit. Category 1. ’Towed and Drag^co 
Oear.** 

North Pacl 'c Fl herlca Development As¬ 
sociation, Seoul. Korei, has applied for a 
general permit. Category 4. "Station*.) 
Clear.'* 

North Pacific Fisheries Devcoipment Asso¬ 
ciation. Seoul Korea, has applied for a gen¬ 
eral permit. Category 5, "Other Gear.** 

Copies of the applications are available r-T 
review In the following o«ees: 

Director. National Marine Fisheries Service. 
3300 Whitehaven Street NW.. Waahlngtn^ 
D.CA 

Regional Director. National Marine Fish¬ 
eries Service. Northwest Region, 1700 Wei:- 
lake Avenue North, Seattle, Washing*, r, 
98109; and 

Regional Director. National Marine Fish¬ 
eries Service. Alaska Region, P.O. Box 1604 , 
Juneau. Alaska 99301 (tel. 007, 586-7221). 

Interested parties may submit written 
views on this application on or before 
March 28. 1977. to the Director, NaUon.il 
Marine Fisheries Service, Department of 
Commerce, Washington. D.C. 20235. 

Dated: February 17.1977. 

Robert J. Ayers. 

Acting Assistant Director for 
Fisheries Management, Na¬ 
tional Marine Fisheries Serv¬ 
ice . 

| FR Doc.77 5720 Filed 2 24-77;0:45 am f 

COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE 
VERELY HANDICAPPED 

PROCUREMENT LIST 1977 
Proposed Addition 

NoUce is hereby given pursuant to sec¬ 
tion 2(a) (2) of Pub. L. 92-28; 85 Stat 77, 
of the proposed addition of the following 
service to Procurement List 1977. No¬ 
vember 18.1976 (41 FR 50975). 

SIC 07S2 

Ground* Maintenance. Naval Weapon* Sta¬ 
tion. Torktown. Virginia 

If the Committee approves the pro¬ 
posed addition, oil entitles of the Gov¬ 
ernment will be required to procure the 
above service from workshops for the 
blind or other severely handicapped. 

Comments and views regarding the 
proposed addition may be filed with the 
Committee on or before March 28, 1977. 
Communications should be addressed to 
the Executive Director, Committee for 
Purchase from the Blind and Other Se¬ 
verely Handicapped, 2009 Fourteenth 
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Street North. 8uttc 610. Arlington. Vir¬ 
ginia 22201. 

This notice 1» automatically cancelled 
six months from the date of this Federal 
Register. 

By the Committee. 

C. W. Fletchm. 
Executive Director . 

I PR Doc 77-6730 Filed 2-24-77;8:46 am) 


COMMODITY FUTURES TRADING 
COMMISSION 

CERTAIN APPLICANTS FOR REGISTRA 
TION AS ASSOCIATED PERSONS 

Extension of No-Action Position 

On January 13, 1977, the Commodity 
Futures Trading Commission (“Commis¬ 
sion”) determined to take a “no-actlon” 
jKxsltion with regard to certain persons 
who had applied for registration as asso¬ 
ciated persons. Specifically, 

• * • the Commission decided that It would 
bring no enforcement action, based solely 
on ihe failure to register. If the applicant 
meet* the following conditions: 

(1) A completed application was filed with 
the commission on or before December 27. 
1U76; 

(2) The applicant (or his employing fu¬ 
tures commission merchant) has not been 

i>eciflcany notified that this no-action posi¬ 
tion does not apply to him; and 

(3) The Applicant has not received a tet¬ 
ter from the Commission or Its stall advising 
Ura that, because of factors revealed during 
hU fitness investigation, he has not been 
roistered but that he la entitled to a hearing 
on the question of his Atneae for registra¬ 
tion.* 

In Us release the Commission Indicated 
that the “no-action” position applied 
only' to activities related to the sale of 
commodity options and not to activities 
relating to the sale of commodity futures, 
and that the “no-action” position would 
terminate on February 21,1977. 

Subsequently, on February 4. 1977, the 
Commission announced that it would 
consider requests for ”no-actlon M posi¬ 
tions with respect to associated persons 
who filed their registration applica¬ 
tion on or before January 17. 1977.* The 
Commission stated that it would consider 
taking a M no-acUon” position, based 
solely* on failure to register as an as¬ 
sociated person, provided that the per¬ 
son had filed an application for registra¬ 
tion as an associated person on or prior 
to January 17, 1977, and filed with the 
Commission a sworn affidavit which 
shows that: 

(1) Since January 17, 1077. the applicant 
had not engaged In the offer or sale of com¬ 
modity options in violation of the Com- 
mission'* registration requirements; 

(2) The Arm for which the applicant worfce 
, registered with the Commission as a 
futures commission merchant; and 

(3) The applicant has not been and is not 
now the subject of any adverse admlnlstra- 
uvs or civil action concerning his conduct 
in the securities or commodity fields, has 
not been convicted of any crime, and Is not 
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TO 3880, 3670 (January 10. 1077). 
FU 0141 (February 14. 1077). 


now the subject of any pending criminal 
proceeding. 

The Commission stated that this “no- 
action” position would terminate on 
March 7. 1977, since it was anticipated 
that the Commission would be able to 
complete by that date the processing of 
applications filed prior to the January 17, 
deadline. 

The processing of applications filed on 
or before the December 27th date spec¬ 
ified in the first “no-aclion” position are 
taking longer than expected because of 
the unusually large number of associated 
person applications which have been filed 
in the last two months and the staff time 
required to process requests for the sec¬ 
ond “no-action” position. For this reason, 
a few applicants that should prove to be 
qualified will not be registered by the 
February 21st expiration of the no- 
actlon position. In fairness to these ap¬ 
plicants the Commission has determined 
to extend the first “no-action” position 
to make its expiration coterminous with 
its second ”no-action“ position. March 7. 
1977. 

The screening of applicants' names 
through the fitness check has in many 
cases revealed information which may be 
grounds for denial of registration. Ap¬ 
plicants who fall in this category should 
not expect to be registered by the 
March 7th date nor may they necessarily 
expect to receive a letter advising that 
registration has not been granted be¬ 
fore that date. Accordingly, persons who 
are not in fact registered by March 7Lh 
may not continue to operate as associ¬ 
ated persons in the offer or sale of com¬ 
modity options after March 7.1977 pend¬ 
ing the completion of their fitness in¬ 
vestigation and a final determination 
with respect to their registration. 

Tills extension applies only to those 
persons who are eligible for the Janu¬ 
ary 13, 1977 “no-action” position because 
they meet the prescribed conditions. 
Persons who do not quallfv for a “no- 
actlon” position either under the criteria 
adopted on January 13 th or on the basts 
of the criteria adopted on February 4th 
are again cautioned that they may be 
subject to Commission enforcement ac¬ 
tion If they engage in the ofTer or sale 
of commodity options without being 
registered with the Commission, 

Issued In Washington. D.C. on Feb¬ 
ruary 18, 1977. 

John V. Rain*bolt n. 

Vice Chairmon, Commodity 
Futures Trading Commission. 

IFR Doc.77-6736 Filed 2-24-77:8:46 sin) 

CONSUMER PRODUCT SAFETY 
COMMISSION 

MEETING 

This notice announces a meeting at 
which Uie staff of the Consumer Product 
Safety Commission will brief the Com¬ 
mission on certain matters of agency 
business. In accordance with require¬ 
ments of the Government in the Sun¬ 
shine Act and the Commission's Pro¬ 


posed and Interim Rules for meetings 
U6 CFR Part 1012). this notice .sets 
forth the agenda of that meeting, the 
subject matter, and notes whether all 
or part of the meeting is closed. 

Staff briefings of the Commission are 
not intended as a forum of decision¬ 
making by the Commission, which is 
done at formal Commission Meetings. 
Briefings are scheduled on an as-needed 
basis for a variety of purposes; to provide 
the Commission with a status report on 
an agency activity, to review Issues on 
which the staff is seeking Commission di¬ 
rection for proceeding on a matter, and/ 
or to provide an overview discussion on a 
matter pending Commission action. De¬ 
pending on needs that may arise, there¬ 
fore, the announced agenda for staff 
briefings is subject to change. For addi¬ 
tional information on possible changes 
or on specific items, interested persons 
can contact Sheldon D. Butts, Assistant 
Secretary, Consumer Product Safety 
Commission, Suite 300, llll-18th St- 
N.W., Washington. D.C. 20207. telephone 
(202» 634-7700. 

Commission Briefing Meeting. March 2, 
1977, 3rd Floor Hearing Room. Ill 1-18th 
Street. N.W.. Washington, D.C. 

The briofingn scheduled for the morning 
will be held In open session: the afternoon 
session Is closed to the public. 

Aoxnda 
• ;so am. 

1 Briefing on Certification Standards for 
Architectural Glazing. In January, 1077, the 
Commission promulgated mandatory safety 
standards for architectural glazing materials 
(10 CFR Part 1201), which become effective 
July 6, 1077. At that time, the Commission 
stated that regulations for certifying com¬ 
pliance with the safety standard would aUo 
become effective July 6. The staff wUl dis¬ 
cuss with the Commission three alternatives 
for establishing certification standards: (1) 
to rely on the language of section 14 of the 
Consumer Product 8afcty Act, which re¬ 
quires manufacturers to Issue a certificate 
based on a reasonable testing program; (2) 
to set 11mIts for the testing programs which 
manufacturers must establish; and (3) to 
establish a detailed testing program which 
manufacturers must follow. 

2. Briefing on Non-Adfudicotiva Rules of 
Procedure under the Flammable Fabrics Act. 
The staff will brief the Commission on a 
draft regulation which would establish rides 
of procedure for investigations, inspections 
and inquiries pursuant to the Flammable 
Fabrics Act. The Commission proposed a 
version of these Rules in July, 1070. In Us 
briefing, the staff will discuss possible options 
open to the Commission, and the Staff's rec¬ 
ommendations on these options. 

BREAK ros LUNCH 

? OO RECONVENE MEET1NO—CLOSED TO Tit* 
PUBLIC 

S. Briefings on Timeliness Cases Under Sec * 
tion IS of the Consumer Product Safety Act 
(closed briefing). Section 16 of the Consumer 
Product Safety Act requires manufacturers 
(and others) to report Immediately to the 
Commission any product which might pose a 
substantial product hszArd because it does 
not meet an applicable safety standard or 
contains a defect which might poee a sub¬ 
stantial hazard. In this briefing, the staff will 


FEDERAL REGISTER, VOC 42, NO. 3fl—FRIDAY. FEBRUARY 25, 1977 














11034 


NOTICES 


disc UBS possible action against two manufac¬ 
turers which the staff believes did not make 
timely report* on possibly hazardous prod¬ 
uct*. 

Adjournment. 

Dated: February 22, 1977. 

Sadyt E. Dunn. 

Secretary. 

fFR Doc.77-6023 Filed 2 24^77;11:24 am) 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 

Statements Received February 14 Through 
February 18. 1977 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from February 14 through Feb¬ 
ruary 18. 1977. The date of receipt for 
each statement is noted in the statement 
summary. Under Council Guidelines the 
minimum period for public rcvie-w and 
comment on draft environmental im¬ 
pact statement* in forty-five (45 > days 
from this Federal Register notice of 
availability. (April 11. 1977). The thirty 
(30) day period for each final statement 
begins on the day the statement is made 
available to the Council and to com¬ 
menting parties. 

Copies of individual statements arc 
available for review from the originating 
agency. Back copies will also be avail¬ 
able at 10 cents per page from the 
Environmental Law Institute. 1346 
Connecticut Avenue, Washington, D.C. 
20036 

Department or Acxicui/rtrxx 

Contact: Coordinator of Environmental 
Quality Activities. Office of the Secretary, 
U-B. Department of Agriculture. Room 
350-A Washington. D.C. 20250. 202-447-3965. 

roinrr mtnci 

Draft 

Beaverhead A Deerlodge National Forest 
Land Use Plan, several counties in Montana. 
February 16: The proposed action Is the 
implementation of a land management plan 
for Bo .overhead National Forest, located in 
Beaverhead. Madison, Oallatin. Silver Bow. 
and Deer Lodge Conn ties, Montana. The 
plan coven 7 planning unit* containing 62 
management units of 2,181,989 acre* Mod¬ 
erate to high emphasis Is placed on wood 
fiber and livestock forage production, and 
moderate emphasis U placed on recreation 
opportunities and wilderness study. (ELR 
Order No. 70213.) 

Final 

Chemult Unit Land Use Plan. Wlnema 
National Forest. Klamath and Lake Counties. 
Oreg.. February 17: The proposed action 
consists of a Land Use Plan for 272,658 acres, 
of which 202,468 acres are on the Wlnema 
National Forest, and 10.100 acres are in the 
Fremont National Forest. The plan set* up 
16.100 acres of -Dispersed Recreation Ares’* 
and allocate* specific areas of old growth 
timber for wildlife Adverse impacts will re¬ 
sult primarily from road construction, log¬ 
ging activities, and livestock gracing. Com¬ 
ments made by: DO I. COE. USD A. EPA. State 
and local agencies, concerned citizens. (ELR 
Order No. 70226 ) 

Supplement 

Alaska National Forest*, herbicide use, 
Alaska, February 17: This statement supple¬ 


ment* a final E1S filed with CEQ In May, 
1976. The proposed action Is control of vege¬ 
tation with the use of herbicides on road, 
railroad, and powerline rights-of-way. This 
supplement considers herbicide use on the 
Tongana and Chugach National Forest*. Sus¬ 
ceptible target and non-target vegetation in 
tbo treatment areas will be reduced in vigor 
and. In moot cases, killed. (ELR Order No. 
70229.) 

soil com sc* v a no n sxavics 

Draft 

Canon Watershed Project, Fremont 
County, Colo., February 16: Proponed 1 * the 
application and Installation of project land 
treatment and flood prevention structural 
measures for Canon City. Colorado. The proj¬ 
ect would protect 1.016 acres or agricultural, 
suburban, and urban land, Including 650 
residential and 50 commercial properties. The 
objective of the action Is to reduce flood- 
water runoff, erosion and sediment damage, 
and repair coat* to agricultural lands, resi¬ 
dential and commercial properties and other 
structures A temporary Increase in sediment 
would occur on 240 acres and residences and 
homes would be displaced. (ELR Order No. 
70318.) 

Department or Defense 

ASMV COSTS 

Contact: Dr. C. Grant Ash, Office of En¬ 
vironmental Policy Development. Attention: 
DAEN CWP P, Office of the Chief of En¬ 
gineers. UJ5. Army Corps of Engineers. 1000 
Independence Avenue 8 W^ Washington, D.C. 
20314. 202-693-6795. 

Draft 

Wilson Lake. Operation and Maintenance. 
Russell and Lincoln Counties, Kan*. Feb¬ 
ruary 16: Proposed Is the continued opera¬ 
tion and maintenance of Wilton Lake In Rus¬ 
sell and Lincoln Counties. Kansas. The proj¬ 
ect consists of water control operations, op¬ 
eration and maintenance of recreation areas, 
and management of project land and water 
resources. Adverse Impacts, such as loss of 
vegetation and occurrence of soil erosion, 
will result from recreational use (Kansas 
City District.) (ELR Order No. 70221J 

Terrebonne Port Facilities, Louisiana. Feb¬ 
ruary 16: Proposed is the development of 
port faculties near Houma. Louisiana. The 
Terrebonne Port Commission proposes to 
dredge a slip and temporary canals and in¬ 
stall and maintain a levee system and fill. 
The dredging operation would consist of re¬ 
moval of 2.781.000 cubic yards of material 
which would be spread over a cypress-tupelo 
swamp. Construction activities would result 
In the complete removal of all wetland* vege¬ 
tation within the proposed site and the con¬ 
version of 400 acre* to a dry environment. 
Other Impacts Include possible Increases In 
pollutants discharged into adjacent water¬ 
ways. Increased turbidity, and temporary 
high level* of noise. (New Orleans District.) 

(ELR Order No. 70216 ) 

8 anlt Ste Marie. Operation and Mainte¬ 
nance. and Power Generation, Michigan. 
February 14: The proposed action is the op¬ 
eration and maintenance of the navigation 
locks, power facilities, administration build¬ 
ings, and canal pork land* at Sault Ste. 
Marie. Michigan. The Federal lock facilities 
provide for recreational and commercial ves¬ 
sel passage through the natural bonier of 
the St Mary* River and far power genera¬ 
tion for lock operation and the surrounding 
community. Maintenance activities will cause 
impact* to water quality. (Detroit District.) 
(ELR Order No 70203.) 

Final 

Panacea Harbor. Maintenance Dredging, 
Florida. February 17: The statement refers 


to the maintenance of eEl*ting channel di¬ 
mension* from the harbor at Panacea 
through Dickenson Bay to the 8 -ft. contour 
In Apalachee bay. a total length of 3.7 mUe* 
Dredged materials will be discharged into 
diked upland area* Adverse impact* Include 
the destruction of benthic organism*, dam¬ 
age to terrestrial vegetation and salt marsh?* 
at the spoil site*, and temporarily increeuot 
turbidity. (Mobile District.) Comment 
made by: DO I, DOC. ETA, DOT, USDA. Stare 
and local agencies, concerned citizens. (ELR 
Order No. 70228 ) 

Burlington Local PI cod Protection Proj¬ 
ect, Dea Moines County. Iowa. February 17: 
The project U deadened to protect on Indus¬ 
trial area of approximately 223 acre* In Dm 
ling ton, Iowa against deeding on the Ml: 
sl^BlppI River and on Flint Creek. An Im¬ 
provement of existing emergency levee* and 
construction of new earthen levee* along thr 
river and creek comprise the plan of potec- 
tion Adverse Impacts ore the Ices of vegeta¬ 
tion and wildlife, and increased noise ami 
air pollution during construction. Com¬ 
ment* mode by: EPA. DOI. DOC. USDA. DOT, 
HUD, HEW, AHP, State and local agenrk 
concerned citizen* <E1JI Order No. 7022* 

McNary Second Powerhouse. Washington 
County. Oreg.. February 14: The proposed 
aetton (s the construction of a second power¬ 
house at the existing McNary Lock and Dan, 
project. Plans call for tho addition of 10 
generator units. Improvement of visitor fa¬ 
cilities, sublmpoun H ment for fish and wild¬ 
life. and bear.tlfl-saiIon of levee* In the area 
of the cities of Pa*co, Richland, and Kennc 
wick. Additional venerator unit* will incrcaei 
the chance of turbine-caused mortality to 
downstream migrating fish. (Walla Walla 
District > Comments made bv: DOI. FPt 
DOC, DOT. USDA. HEW, EPA. State and local 
agencies, concerned citizen*. (ELR Order N«> 
70202 ) 

8.C. Robertson Dam and Limestone Lake 
loon. Limestone, and Robertson Countie 
TtaL, February 17: Proponed is the construc¬ 
tion of the Sterling C. Robertson Dam on the 
Narasota River at river mile 124.5. This site 
U about 22 mites northeast of FTwnklir 
Texas, and about six mile* northwest of 
Margucx. Texas. The ptirpore of the Irrigation 
use by entitle* or persons who have con¬ 
tracted. or will contract, with the Bra,* 
River Authority. Adverse effect* Include the 
conversion of acme 14.200 acre* of temmtrtn. 
habitat to aquatic habitat. (Fort Wort h PI *- 
trtct.l Comment* mad# by: AHP. FTC. USDA. 
DOC. HEW. DOI. DOT. EPA, 8 tate and local 
agencies, concerned croup* and person 
(BLR Ord 6 r No. 70226.) 

Supplement 

Barbers Point Harbor (5-1) Oahu Count). 
Hawaii, February 16: This statement supple¬ 
ment* a final EI 8 filed with CEO In Decern 
her, 1976. The proposed action H tho con¬ 
struction of a deep draft harbor at the au¬ 
thorized Barber* Point site. Oahu, Hawaii 
The plan recommended In the EEIS reman, 
unchanged. The supplement I* Information 4 ! 
In nature and contains: result* of a study 
by the B P. Bishop Museum on cultural re¬ 
source*. finding* on basic ground a*ter. find¬ 
ings of botanical studies, and informall* 1 -' 
on Hawaii's ahoreslde facilities planning 
(Honolulu District ) (ELR Order No. 70219 > 

Red River Waterway, Mississippi River 
Shreveport (8-1). La.. February 18: Thl« 
statement supplement* a final El 8 filed 
with CEQ in May. 1973 The proposed work* 
analysed In thU statement Include the eon- 
Htructton and maintenance of the Red River 
Waterway project which consists of * 9- 
by 200 -foot navigation channel, with five 
locks and dam* and related bank b tabula¬ 
tion. from the Mississippi River to Shereve- 
port, Louisiana. The navigation feature will 
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rouniat of a realigned channel 336 mttca In 
>ngth which la generally confined within 
the limits of the existing river channel. Ap- 

rcoOmatcly 43.100 acres of land will he lost 
or altered due to project implementation, 
i New Orleans District*.) (ELR Order No. 
10232 .) 

Smithvllie Lake. Little Platte River (S-2). 
Clinton, and Clay Counties. Mo. Febru¬ 
ary 16: This statement supplement* a final 
F.IS filed with CEO in June. 1073. The pro* 
posed action la authorization for acquisition 
of 2,610 acres of land In Jackson. Ray. and 
Clay Counties. Missouri, far replacement of 
Trimble Wildlife Area. The plan allows for 
replacement of Important wildlife area In¬ 
cluding habitat, propagation potential, and 
public une opportunities. Adverse effects In¬ 
clude relocation and disruption of 3 family 
units, loss of farming opportunity, and tem¬ 
porary air and noise pollution during devel¬ 
opment. (Kansas City District.) (ELR Order 
No. 70232.) 

NAVY 

Draft 

Seafarer KI.F Communications System. 
PHjruary 14: This statement concerns the 
development of an Extremely low Frequency 
(ELF) Communications System for strategic 
rommand and control of the Fleet Ballistic 
Missile Submarine Force. Known as Project 
Sanguine until 1073, the preferred commu¬ 
nications concept Is now called Seafarer. The 
Seafarer removes the constraint of periodic 
near surface submarine operations for neces¬ 
sary communications, and the system designs 
have been developed for 3 areas: Nevada. New 
Mexico, and Michigan. Aside from site spe- 
• ctflc impacts, the major adverse effects in¬ 
clude temporary pollution during construc¬ 
tion. use of water resources, and abort-term 
reduction of wildlife habitat. (KLR Order No. 
70235.) 

Envuonmiktal Protection Agency 

Contact: Please refer to the separate notice 
published by EPA In this issue of the Ffco- 
exal Register for the appropriate EPA con¬ 
tact. 

Supplement 

Jacksonville Wastewater Treatment <S-1), 
Jacksonville County. Oreg„ February IS: 
Thi* abatement supplements a draft KL3 filed 
with CEQ In December 1076. Proposed Is a 
wastewater treatment system for the city of 
J acfcsonvtUe, Oregon. The supplement pre¬ 
sents: 1) an additional faculties alternative. 
2) a coat for alternative A-3, Bear Creek Val¬ 
ley Sanitary Authority (RCV3A) Annexation 
with Limited Service Area, and 3) recompu- 
utlon of costs for alternative A-l and A-2. 

involving BCVSA annexation. (Region 
X ) < KLR Order No 70230.) 

Dtmrwm or HUD 

Contact: Mr. Richard H. Broun. Director. 
Office of Environmental Quality. Room 7258, 
451 7th Street 8W.. Washington. DC. 20410. 

202 755-6303. 

Final 

Habitat Planned Development, Boulder 
County, Colo., February 15: The developers 
of Habitat? a Planned Unit Development In 
Boulder. Colorado, propose the development 
of r uX> housing units on a 63 acre site. The 
developer has already constructed and rented 
200 units of multlf&mUy housing on 13 ad¬ 
jacent acres. The developers hsvc applied to 
mro FHA for a feasibility analyst* for Habi¬ 
tat under Title X of the National Housing 
Art Effects of the project Include an in¬ 
creased demand on the Boulder and Denver 
rnetropolltan region Infrastructure, particu¬ 
larly the demand for water. Comments ro*de 
By: AHP. USDA. COE, DOI. VA. FEA. State 


and local agencies, concerned citizens. (ELR 
Order No. 70217.) 

Section 104(h) 

The following are Community Develop¬ 
ment Block Grant ata laments prepared and 
circulated, directly by applicant* pursuant 
to section 104(h) of the 1074 Housing and 
Community Development Act. Copies may be 
obtained from the office of the appropriate 
local chief executive. (Copies are not avail¬ 
able from HUD). 

Final 

Dublin Park, Augusta, Rlchmoud County. 
Ga. February 16: Proposed la the construc¬ 
tion of a 7-8 acre neighborhood park to serve 
the residential areas of east and southeast 
Augusta. The park will Include a recreational 
center, swimming pool and bathhouse, tennis 
courts, multi-use courts, tot lot, combination 
baseball-football field, play areas, and park¬ 
ing. There will probably be some short term 
adverse Impacts due to the process of conver¬ 
sion from Industrial use to park use. Com¬ 
ments mads by: EPA. DOI. AHP, COE. HEW. 
USD A. FPC, GSA. State and county agencies, 
concerned citizens. (ELR Order No. 70214.) 

Nation a j. Anosumr* and Space 
Administration 

Contact: Mr. Nathaniel Cohen, Director, 
Office of Policy Analysis, National Aeronau¬ 
tics and Space Administration. 400 Maryland 
Avenue. Washington. D C. 20546. 

Final 

Solid Rocket Motor DDT & E Program. 
February 14: The proposed action is to proc¬ 
ess. test, and deliver Solid Rocket Motors 
(SRM) In support of the NABA Space Shuttle 
Program. Accomplishment of the proposed 
action Involves the processing of nineteen 
(10) and static testing of seven (7) 8RMs at 
Thlokol/Wastach Division. Promontory. 
Utah; the delivery of twelvo (13) HR Ms to 
NASA/Kennedy Space Center. Florida; and 
the delivery of two (2) Inert and three (3) 
empty SRM* to NASA/Marshall Space Flight 
Center. Alabama. Occasional teat firings will 
result In the release of air pollutants causing 
a temporary, localized degradation of air. 
Comments made by: USD A, DOD. DOI. ERDA, 
EPA. State agencies, concerned groups and 
persona (ELR Order No. 70205.) 

Supplement 

Langley Center Refuse-Fired 8team Gen¬ 
erator (8-2). York County. Va.. February 14: 
The statement amends a final EIS filed with 
CEQ In 1971. Proposed la the construction 
and operation at the NASA Langley Research 
Center (LaRC) of a steam-generating facil¬ 
ity fueled by refuse. The plant will have the 
capacity to burn 192 intone (200 tons) of 
refuse per day which will allow the Langley 
Air Force Bane (LAFB) to close Its sanitary 
landfill which presently serve* the City of 
Hampton. LAFB. LaRC. Fort Munroe. Bethel 
Manor Housing Area and the Veterans' Hos¬ 
pital Administration. Negative effects include 
Increases In noise levels and air-borne par¬ 
ticulates and clearing of 16 hectare of aweet- 
gum forest. (ELR Order No. 70200.) 

NtJCLKAR RCCVUTORT COMMISSION 

Contact: Mr. Bernard Rerache, Director of 
Division of Reactor Licensing. P-722, NPC. 
Washington. DC. 20565, 301-402-7373. 

Final 

Neutron Dosimeter* Containing Thorium. 
February 17: This statement concerns a pro¬ 
posed amendment to USNRC regulations to 
exempt from requirements for a license, the 
receipt, possession, use. transfer, or impor¬ 
tation Into the United States of any quantity 
of thorium contained tn personnel neutron 


dosimeters provided that each dosimeter 
does not contain more than 50 milligrams of 
thorium. This improved service could allow 
better estimates to be made of the radiation 
doses received by persons exposed to fast 
neutron* and. thus, could facilitate compli¬ 
ance with the requirements of radiation pro¬ 
tection standarda Comments made by: 
USDA, EPA, HEW. DOI* State and local 
agencies, concerned citizens. (ELR Order No. 
70227.) 

Black Fbx Nuclear Generating Station, 
Units 1 and 2, Rogers County, Okla., Feb¬ 
ruary 15: The proposed action 1a the issu¬ 
ance of permit* for the construction of Units 
1 and 2 of the Black Fox Station, located on 
Verdigris River. The station will employ two 
boiling water reactors to produce up to 3579 
MWt per unit. Steam turbine-generators 
will use this heat to provide up to 1220 
MWe of electrical capacity per unit. The 
major advene effect* will be disturbance of 
466 acre* of land, soli disturbance which 
could promote erosion and slltatlon. loss of 
plant and animal life, lots of 2.200 acres of 
grazing land and evaporation of 39.100 
acre-feet per year from the Verdigris River. 
Comment* made by: USDA. AHP. USCO. 
HEW. ERDA. DOC, EPA. DOI. COE. (ELR 
Order No. 70*10.) 

Clinch River Breeder Reactor Plant. 
Roane County, Tran., February 16: the pro¬ 
posed action ts the Issuance of a construc¬ 
tion permit to the Project Ma n ag em ent 
Corporation and the Tennessee Valley Au¬ 
thority for constructing the Clinch River 
Breeder Reactor (CRBRP). The CRBRP 1* 
designed to use a liquid sodium cooled fuel 
breeder reactor to produce 975 MWt with the 
Initial core loading of uranium and plu¬ 
tonium mixed oxide fueL This heat would 
be transferred by heat exchangers to non- 
radioaotlve sodium In an Intermediate loop, 
and then to a steam cycle. A steam turbine 
generator would use the steam to produce 
380MW*. Exhaust «team from the turbine- 
generator would be cooled In condensers 
utilising a mechanical draft cooling tower. 
Comment* made by: AHP. USDA. COE, DOC. 
HEW. HUD, DOI, DOT. ERDA, EPA. FPC. 
8 tate and local agencies, concerned groups 
and persona. (KLR Order No. 70211.) 

Department or Ixtzbxox 

Contact: Mr. Bruce Blanchard. Director, 
Environmental Project Review, Room 7260. 
Department of the tntertor, Washington, DC. 
20240. 202-343-3881. 

Bureau or Land Management 

Ftnal 

1977 OOS Sale No 47, Oulf of Mexico. 
February 17: Proposed Is the leasing of two 
hundred thirty-four tract* 450.335 ha 
(1,112.627 acres) of OCS land. The tracts are 
located offshore Texas, Louisiana, Mississippi, 
and Alabama. If Implemented, this sale 1* 
tentatively scheduled to be held In April. 
1977. Pollution risk potential U related to 
adverse effects on tho environment and other 
resource uses which may result principally 
from accidental or chronic oil spillage. Com¬ 
ments made by: DOC, COE. DOI. USCO. NRC. 
FPC. 8tato and local agencies, concerned 
citizens. (ELR Order No. 70223.) 

Bonneville Power An ministration 
Draft 

BPA Electrical Service to Addy. Stevens 
County. Wash . February 18: Proposed la the 
addition of a new point of delivery for elec¬ 
trical power to the Aluminum Company of 
America at the Northwest Alloys magnesium 
plant at Addy, Washington. Full service to 
the plant over new permanent electrical fa¬ 
cilities Is planned to commence on June I, 
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1077. Continued plant operation would result 
In the continued loss of an undetermined 
acreage of Umber and cropland to mining and 
other plant-related usea. Mining activities 
associated with plant operation would result 
in at least temporary visual degradation. 
(ELR Order No. 70231.) 

Dkpastmxnt or Labor 

Contact: Mr. David R. Bell. Chief. Tech¬ 
nical Studies Branch. 200 Constitution Ave¬ 
nue. Room K3669, Washington. D.C. 20210. 
202-623-7070. 

Draft 

Inorganic Lead Exposure. Proposed Stand¬ 
ards, February 18: Proposed Is the regulation 
of employee exposure to lead by UmlUng the 
exposure to an eight-hour time-weigh ted 
average concentration, based on a 40-hour 
work week, of 100 mlcrogcams of lead per 
cubic meter of air (100 sg/m*). The proposal 
also provides for the determinaUon of em¬ 
ployee exposure, methoda of compliance, 
personal protective equipment and clothing, 
training, medical surveillance, and record- 
keeptng. Beneficial Impact on the workplace 
environment Is anticipated. (ELR Order No. 
70234.) 

Department or Transportation 

Contact: Mr. Martin Convlaser. Director. 
Office of Environmental Affairs, VS. De¬ 
partment of Transportation, 400 7th 8treet 
SW, Washington. DC. 20690, 202-428-4367. 

FEDERAL AVIATION ADMINISTRATION 

Note .—In the Federal Register of Jan¬ 
uary 14. 1077. CEQ published a notice that 
the draft EIS for Lee's Summit Memorial 
Airport, Jackson County. Missouri, was 
available for comment. The notice should 
have stated that the EIS was a final, not a 
draft. The corrected entry is as follow*: 

Final 

Lee's Summit Memorial Airport. Jackson 
County. Miss.. January 4: The proposed ac- 
Uon la the construction of Lee's Summit 
Memorial Airport to serve southeast Jack- 
son County. Mo. The project will require 
the acquisition of the present 80-acre pri¬ 
vate McComas Airport site, as well as ac¬ 
quisition of 30 acres in tee for runway and 
taxi extension, and 29 acres in easement. 
Plans also call for the construction of a 
new paved terminal apron, paved T-hanger 
taxlways. and a new access road. Some 
land will eventually be taken out of agri¬ 
cultural production for airport use and In¬ 
creased aircraft usage will result In higher 
noise levels. Comments made by: State 
and county agencies, concerned groups and 
persons. (ELR Order No. 70012.) 

Federal Highway Administration 

Draft 

I 84 and X-86. East Hartford-Manchcvter. 
Hartford County. Conn., February 17: Pro¬ 
posed is the construction of 3 major road 
sections in E. Hartford and Manchester. 
Connecticut. The 3 parts of the project are: 
(1) 2-mlle Improvements to the existing 
1-84 in E. Hartford from Robert* St. to 
Forbes St.; (2) a 1.4 mllo 1-84 connector 
section from the existing 1-84 from Forbes 
and Spencer 8U. in Manchester; and (3) 
a 1.6-mile improvement to the existing 1-84 
In Manchester from the East Hartford 
town line to the West Middle Turnpike. Ad¬ 
verse effects include displacement of 8 fam¬ 
ilies and 6 businesses and loss of 158 acres 
of woodland. 8 acres of marsh. 21 acres of 
meadow, and 72 acres of cultivated land. 
(Region 1.) (ELR Order No. 70230.) 

Greenville Railroad Demonstration, US. 09 
Crossing, Hunt County, Tex., February 15: 


The proposed action Is the elimination of 
existing raUroad/oommunity conflicts in 
the railroad demonstration project in 
Greenville, Texas. Plans call for the consoli¬ 
dation of the Lou Isa na and Arkansas Rail¬ 
way Company (L&A) and St. Louis-South¬ 
western Railway Lines (SSW) to the pres¬ 
ent SSW alignment, and a grade separation 
facility between the railroads and US. 89. 
Negative effects would be the displacement 
of people and businesses, possible relocation 
of Town Branch Creek, and construction re¬ 
lated Impacts. (ELR Order No. 70216.) 

Final 

Port Collins Expressway, VS. 287-SR. 14, 
Larimer County. Colo., February 16: Pro¬ 
posed Is the construction of a 7-8 mile sec¬ 
tion of highway north of Fort Collins. The 
expressway would begin approximately at 
the junction of US. 287 and SR. 28 near 
Laporte and end at a point on the east edge 
of Fort Collins on BH. 14. The primary ad¬ 
vene effects are noise pollution, depletion 
of agricultural lands, lrrevenilble commit¬ 
ment of gravel resources, aftd the displace¬ 
ment of families and businesses. (Region 
7.) Comments made by: DOI. DOT, USD A. 
EPA, HUD. COE. Slate and local agencies, 
concerned groups and persons. (ELR Or¬ 
der No. 70212J 

Loutaa-Fort Oay Bridge, West Virginia, and 
Kentucky. February 18: Proposed is the re¬ 
placement of the existing Louisa-Fort Oay 
bridge and Its approaches The bridge will 
span the Leblsa and Tug Porks of the Big 
Sandy River between Louisa, Kentucky and 
Fort Oay. West Virginia. The project may 
displace as many as 2 businesses and 29 fam¬ 
ilies. A section 4(f) statement la included 
concerning a National Register site. Com¬ 
ments made by: EPA. DOC, DOI. USCO, COE. 
(ELR Order No 70200.) 

Bridge-Stadium and Bridge-Stadium Cor¬ 
ridor. Bernalillo County. N. Max., Febru¬ 
ary 15: The proposed project consists of the 
construction of a railroad overpass and the 
four-lane Improvement of Bridge-Stadium 
Boulevard from 4th 8treet to Broadway Bou¬ 
levard. The termini of the study Corridor is 
Coots Road (extention) on the west to Inter¬ 
state 26 on the east, a distance of approxi¬ 
mately 3.7 miles. Adveroe effects Include the 
relocation or an unspecified number of people, 
homes, and businesses. (Region 6.) Comments 
made by: DOT. HEW, HUD. EPA. DOD. DOT. 
State and local agencies, concerned citlxena. 
(ELR Order No. 70206.) 

Independence Blvd. Corridor, Charlotte, 
Mecklenburg County. N C. February 14: Pro¬ 
posed la the completion of the Charlotte 
Central Business District (CBD) loop be¬ 
tween the existing Northwest Freeway and 
Interstate 77. The project would consist of 
a six-lane freeway with grade separations or 
elevated bridges over Fifth Street. Elizabeth 
Street, Fourth Street, and Third Street. Two 
elevated structures would pass over existing 
Independence Boulevard at Kenilworth Ave¬ 
nue. Adverse effects Include displacement of 
approximately 17 dwelling units and 46 busi¬ 
nesses (Region 4.) Comments made by: 
USDA. COE. EPA, FPC, HEW. HUD. DOI. 
State and local agencies, concerned citizens 
(EUl Order No. 70201.) 

SJt. 5 Southeasterly to 88. 82, Warren By¬ 
pass, Trumbull County, Ohio, February 14: 
The proposed action constat* of the construc¬ 
tion of the final section of the tiorthem loop 
of the Warren circumferential bypass. This 
2.77 mile extension of the Warren Outerbelt 
will be a four lane limited access freeway 
facility with a right-of-way width of 260 to 
300 feet. Adverse effects of construction In¬ 
clude the spiltttng of the associated field and 
young forest habitats from the stream and 
wetland habitat*. (Region 5.) Comment* 
mode by: DOT. DOI. EPA. USDA, COE, USCO. 


State and local agencies, concerned citizens, 
(ELR Order No. 70204 ) 

Loop 201. Baytown, 8JEL 146, Harris County. 
Tex., Proposed is the construtclon of a sec¬ 
tion of highway. Loop 801. In Baytown. Texas. 
The project runs from S II. 146 near Missouri 
St. to 8JL 146 ntar Ferry Rd. The 7-mile 
long loop consists of a planned 6-lane divided 
freeway-type facility except for an 8-lane 
divided section at the W T est Texas Street 
overpass. The proposed modification* will re¬ 
quire some additional light of way and the 
displacement of one house. (Region 6.) Com¬ 
ments made by: DOT. HEW, HUD. DOI. 
USDA. 8tatc and county agencies, concerned 
groups and persons. (ELR Order No. 70207 ) 

URBAN MASS TRANSPORTATION 
ADMINISTRATION 

Draft 

Orange Line Relocation and Street Con 
structlon. Massachusetts, February 16: Pro 
posed la the granting of a Federal capital 
grant to the Massachusetts BAY Transport* 
tlon Authority (MBTA) by UMTA for assist¬ 
ance in relocation of 4.7 mile* of the exist¬ 
ing Orange Rapid Transit Line to the Fetin 
Central Embankment, extending from Souih 
Cove to Forest Hills. The application in¬ 
cludes removal of the existing elevated 
structure and tho ostabltahment of an in¬ 
terim replacement service along Washington 
St., and the construction of a 500-cor park¬ 
ing facility at the Forest Hills Station. Com¬ 
pletion of the project would result in the 
displacement of up to 21 bua!ne**c* and ti;1 
homes. (ELR Order No. 70233.) 

David Tundermann. 

Acting General Counsel 

(FR Doc.77-6827 Filed 2-24-77;8:45 am| 

DEPARTMENT OF DEFENSE 

Department of the Navy 

DRAFT ENVIRONMENTAL IMPACT 

STATEMENT 

Public Hearing 

Notice is hereby given that publir 
hearings will be held for the purpose of 
receiving oral and written statements 
and testimony concerning* the Draft En¬ 
vironmental Impact Statement (DEIS 
for the continuation of petroleum ex¬ 
ploration of Naval Petroleum Reserve 
No. 4. located on the North Slope of 
Alaska. The DEIS will be available to the 
public in both Anchorage and Washing¬ 
ton, D.C. on March 2. 1977. 

It is the express purpose of this ex¬ 
ploration and evaluation program to dis¬ 
cover and inventory recoverable depot it * 
of oil and natural gas on the Naval Pe¬ 
troleum Reserve No. 4. Only after tln> 
preliminary resource Inventory has been 
completed and an in-depth evaluation of 
it made, will it be possible for the Ad¬ 
ministration. the Congress, and the pub¬ 
lic to make rational decisions concerning 
the future uses of these lands. Under the 
proposed plan, the resource inventory 
will be obtained by the Government and 
evaluated without any prior commitment 
having been made as regards develop¬ 
ment. or nondcvclopment, of the Nava! 
Petroleum Reserve No. 4. 

The public hearings will be held on the 
following dates at the following loca¬ 
tions: 


FEDERAL REGISTER, VOL 42, NO. 36—FRIDAY. FEBRUARY 25, 1977 







NOTICES 


11037 


Arts. 2, 1971 

SVtUi Slope Borough Bunding, Barrow. 
.\laaka. 9:00 a m , wtth evening eeaalona 
beginning at 8:00 p.m. 

Aren. 4.1977 

Cl>amber of Commerce Log Cabin, Fairbanks, 
Alaska. 9:00 »jn^ with evening nmIoos 

.ginning at 8:00 p.m. 

Aran. 0. 1977 

Krnnl Room. Anchorage-West ward Hotel 
Anchorage. Alaska. 9:00 am., with evening 
rvUonfl beginning at 8:00 p m. 

Interested Individuals, representatives 
oI organizations, and public officials 
wishing to make oral presentations at 
the hearings should contact the Office 
ot the Director. Naval Petroleum and Oil 
Slade Reserves. Room 550. Crystal Plaza 
No. 6. Washington. D.C. 20360 prior to 
March 22, 1977. Written comments con¬ 
cerning the DEIS also will be received 
by the Office of the Director. Naval Pe¬ 
troleum and Oil Shale Reserves until 
April 18. 1977. 

Oral statements at the hearings will be 
limited to ten tlO) minutes, unless pre- 
mu arrangements for more time have 
been made. Written copies of these com¬ 
ments are not required; however, if they 
can be mode available at the time of the 
hearings it will be appreciated. TO the 
extent that time remains after the pres¬ 
entations by those who have given ad¬ 
vance notice, the healing officer will pro¬ 
vide others present on opportunity to 
make a statement. Since all presenta¬ 
tions will become a part of the record, it 
U requested that no presentation be 
made at more than one location The 
bearings are open and the public Is 
invited. 

Copies of the DEIS will be available 
from the Office of the Director. Naval Pe¬ 
troleum and Oil Shale Reserves, Room 
550. Crystal Plaza No. 6. Washington, 
DC 20360 or from the Officer in Charge. 
Naval Petroleum Reserve No. 4, Calais 
Office Center, Suite 200. 3301 C* Street, 
Anchorage. Alaska 99503. 

Further Information concerning these 
hearings may be obtained from LCDR 
John 6. Henley. Special Assistant to the 
Director, at the Washington. D.C. office, 
telephone (202> 692-0600 

Dated February 18, 1977 

Gkorge Q. Down, 
Captain. JAGC, USN, Director, 
Naval Petroleum and Off Shale 

Reserves. 

IKK Doc.77-6659 Fllod 2-24-77:8:45 amf 


WORLD ANTI POLLUTION 
MATERIALS CORP. 

Notice of Intent To Grant Limited 
Exclusive Patent License 

Pursuant to the provisions of Part 746 
of title 32, Code of Federal Regulations 
<<1 FR 55711-55714. December 22, 1976) 
fue Department of the Navy announces 
its Intention to grant to World Anti- 
Pollution Materials Corporation, a cor¬ 
poration of the State of Oklahoma, a 


revocable, nonnssignoble, exclusive li¬ 
cense for a period of ten years under 
United States Patent Number 3.717.580 
entitled * Method of Disinfecting and 
Self-Limiting Solution Therefor" issued 
February' 20. 1973. to inventors William 
H, Echols. Oeorge H. Fielding and Rex A. 
Noth of. 

Tills license will be granted unless 
within 60 days (tom the publication of 
this notice an application for a nonex¬ 
clusive license from a responsible appli¬ 
cant is received by the Office of Naval 
Research (Code 302). Arlington, VA 
22217 and the Chief of Naval Research 
or his designee determines that such ap¬ 
plicant has established that he has al¬ 
ready brought or is likely to bring the 
invention to the point of practical appli¬ 
cation within a reasonable period under 
n nonexclusive license; or the Chief of 
Naval Research or his designee deter¬ 
mines that a third party has presented 
to the Office of Naval Research (Code 
302> evidence and argument which has 
established that it would not be in the 
public interest to grant the exclusive 
license. 

Any objection thereto, together with 
a request for an opportunity to be heard, 
if desired, should be directed to the Office 
of Naval Research (Code 302). Arling¬ 
ton. VA 22217 on or before April 26, 1977. 
Also, copies of the patent may be ob¬ 
tained for fifty cents from the 

Commissioners of Patents and Trade¬ 
marks, Washington, D.C. 20231. 

For further information concerning 
thts Notice contact: 

Dr. A. C. WiUUun*. Staff Patent AdvUor. 

Office of Naval Research (Code 802). Bolla- 

ton Centre Tower No. I, 800 North Quincy 

Street. Arlington, VA 22217, TeL No. 202- 

002-4005. 

Dated: February 18,1977. 

John S. Jenkins. 

Captain, JAGC . U.S. Navy As¬ 
sistant Judoe Advocate Gen¬ 
eral (Civil Law ). 

| FR Doc.77-5816 Filed 2-24-77:8 45 am] 


Office of the Secretary of Defense 

DEFENSE SCIENCE BOARD; TASK FORCE 
ON INTELLIGENCE 

Advisory Committee Meeting 

The Defense Science Board Task Force 
on Intelligence will meet In closed session 
on March 14, 1977 in the Pentagon, 
Washington. D.C. 

The mission of the Defense Science 
Board la to advise the Secretary of De¬ 
fense and the Director of Defense Re¬ 
search and Engineering on scientific and 
technical matters as they affect the per¬ 
ceived needs of the Department of 
Defense. 

The Task Force will provide a review 
of intelligence requirements and issues 
reporting on alternative solutions. 

In accordance with Section 10(d) of 
Appendix I. Title 5. United States Code. 
It has been determined that this Task 
Force meeting concerns matters lbited In 
section 552b'c) of Title 5 of the United 


States Code, specifically subparagraph 
(1) thereof, and that accordingly this 
meeting will be closed to the public. 

Dated: February 18, 1977. 

Mavxice W. Roche. 
Director . Corresjtondencc and 
Directives, Office of the As¬ 
sistant Secretary of Defense 
* Comptroller). 

(FR Doc.77-5632 nicd 3 24-77,8 45 am) 


ENERGY RESEARCH AND DEVELOP¬ 
MENT ADMINISTRATION 

MODEL CODE FOR ENERGY CONSERVA 

TION IN NEW BUILOING CONSTRUC¬ 
TION 

Request for Public Comments 

The UB. Department of Housing and 
Urban Development (HUD), under Pub. 
L. 94-385, Is responsible for the develop¬ 
ment. promulgation, and enforcement of 
energy performance standards for all 
new construction. The Energy Research 
and Development Administration 
lERDA’ is. through its various research, 
development and d emon stration activi¬ 
ties supporting that HUD function. 

One necessary step to the successful 
implementation of the standards that 
will be promulgated by HUD is the in¬ 
corporation of energy standards in the 
overall code process and provision for 
the training of code officials in the evalu¬ 
ation of designs and the enforcement of 
codes based on these energy standards. 

TO achieve this goal, ERDA has. 
through Its contract with the National 
Conference of States on Building Codes 
and Standards (NCSBCS). brought to¬ 
gether all major national building code 
organizations in an effort to develop a 
model code for energy conservation in 
new building construction- The building 
code organizations have pooled their 
technical resources and experience to 
produce this code, which is based upon 
the standards developed by the American 
Society of Heating. Refrigerating and 
Air-Conditioning Engineers, known as 
ASHRAE 90-75. This code was designed 
specifically for states and localities so it 
can be adapted to answer to their par¬ 
ticular conditions and problems. 

This code is only one aspect of a larger 
Joint program being conducted by the 
Involved organizations. These organiza¬ 
tions are designing training programs 
and materials for state and local build¬ 
ing code officials, which will assist in the 
Implementation of energy efficiency 
standards. Additionally, they will exam¬ 
ine the problems hindering acceptance of 
technological innovations and make 
recommendations for resolving them. 

Comments are being solicited on this 
model code from state and local public 
officials, members of the design profes¬ 
sions, home builders, contractors, sub¬ 
contractors. producers of building mate¬ 
rials. construction unions, and others In 
the building industry. This preliminary 
publication wUL we believe, be of par¬ 
ticular Interest to those responsible for 
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preparing "state energy conservation 
plans" as described under Title m of 
Pub. L. $4-163. known as the "Energy 
Policy and Conservation Act of 1976" 
<EPCA). 

Those seeking copies of this model 
code and wishing to contribute to this 
effort are requested to write directly to 
the National Conference of States on 
Building Codes and Standards, at 1970 
Chain Bridge Road. McLean. Virginia 
22101. A copy of the code with instruc¬ 
tions as to comment procedures will be 
forwarded with each request. To meet 
the schedules established under EPCA, 
the final code will be issued on or about 
June 1. 1977. Therefore, we request that 
all comments be submitted no later than 
March 31. 1977. 

Genb G. Mannella. 

Acting Assistant Administrator 

for Conservation . 

|FR Doc.77-5789 Filed 2-24-77;8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

JFRL 692-4] 

CITY OF JACKSONVILLE, JACKSON 
COUNTY, OREG. 

Availability of Addendum to Draft 
Environmental Impact Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Environmental Protection 
Agency lias prepared an addendum to 
the draft environmental impact state¬ 
ment (DEIS) for the etty of Jackson¬ 
ville, Jackson County, Oregon. 

Tills addendum presents an additional 
facilities alternative and cost, a recom- 
putntlon of costs for alternatives A-l and 
A-2 and the environmental impact eval¬ 
uation of alternative A-3. 

This addendum was transmitted to the 
Council on Environmental Quality on 
February 15, 1977. In accordance with 
CEQ’s notice of availability, comments 
arc due on March 11, 1977. Copies of the 
addendum are avallabe for review and 
comment from: Mr. Richard Thiel, 
Chief, Environmental Impact Section, 
M/S 443. U8 Environmental Protection 
Agency, Region 10. 1200 Sixth Avenue. 
Seattle. Washington 98101 (telephone: 
206-442-4011 or fte 399-4011). 

Copies of the addendum are available 
for public inspection at the following 
locations: 

Environmental Protection Agency. Public In¬ 
formation Reference Unit, Room 2922. 
Waterside MaU, 401 M Street, 8W, Wwh- 
Ington, DC 20460. 

Environmental Protection Agency. Region X 
Library. 1200 Sixth Avenue, Seattle, Wash¬ 
ington 98101. 

Information copies of the addendum 
are available at cost < 10 cents per page) 
from the Environmental Law Institute. 
1346 Connecticut Avenue. NW, Washing¬ 
ton, D C, 20036. Please reference ELR No. 
70220. 

Copies of the addendum have been sent 
to various Federal 8tate. and local agen¬ 


cies, and interested Individuals as out¬ 
lined in the CEO Guidelines. 

Dated: February 22.1977. 

Rebecca W. Ha.vmer. 
Director , Office of 
Federal Activities. 

[PR Doc.77-5824 Filed 2-24-77;8:45 am) 


| FRL 692-2; OFF-42043 ] 

MINNESOTA 

Submission of State Plan for Certification 
of Pesticide Applicators 

In accordance with the provisions of 
Section 4(a)(2) of the Federal Insecti¬ 
cide. Fungicide, and Rodentlcide Act 
<FTFRA>. as amended (86 Stat. 973; 

7 U.8.C. 136 et seq.J. and 40 CFR 171. 
the State of Minnesota has submitted 
a 8tate Plan for Certification of Pesti¬ 
cide Applicators to the Environmental 
Protection Agency (EPA) for contin¬ 
gency approval. 

Contingency approval is being re¬ 
quested pending promulgation of imple¬ 
menting regulations. A cofly of the pro¬ 
posed regulations is attached to the Plan. 

Notice is hereby given of the intention 
of the Regional Administrator. EPA, Re¬ 
gion V, to approve this Plan on a con¬ 
tingency basis. 

A summary of the Plan follows. The 
entire Plan, together with all attached 
appendices (except for sample exami¬ 
nations) . may be examined during nor¬ 
mal business hours at the following 
locations: 

State Office Building, St. Paul. Minnesota 
65166 (Minnesota Department of Agricul¬ 
ture), telephono (612)296-2866. 

Room 1147, 230 South Dearborn Street. Chi¬ 
cago, Illinois 60604 (Pesticide Branch, Air 
and Hazardous Materials Division. EPA. 
Region V), telephone (312)353-2192. 

Room 401. East Tower, Waterside Mall. 401 
M Street. S.W.. Washington, D.C. 20460 
(Federal Register Section; Technical Serv¬ 
ices Division (WH-569). Office of Pesticide 
Programs, EPA), telephone (202)755-4864. 

Summary or State Plan 

The Minnesota State Department of 
Agriculture <MDA> has been designated 
as the State lead agency for the imple¬ 
mentation and administration of the pes¬ 
ticide applicator certification program. 

Cooperating agencies and organiza¬ 
tions include the University of Minne¬ 
sota Cooperative Extension Service 
(MCE8>, Minnesota Department of 
Health (MDH), Minnesota Department 
of Natural Resources <MDNR) and 
Minnesota Pollution Control Agency 
(MPCA). The MCES has overall respon¬ 
sibility for the State-wide pesticide appli¬ 
cator certification training program, in¬ 
cluding preparation and administration 
of training courses, and preparation and 
distribution of training materials. The 
MDH and MDNR will assist the MCES 
In the development of training materials 
applicable to pest control activities within 
each Department's Jurisdiction. The 
MCPA has overall responsibility for pes¬ 
ticide disposal enforcement. The lead 


agency is responsible for preparing ex¬ 
aminations based upon training mate¬ 
rials developed by the above cooperatim 
agencies. The lead agency will review and 
approve all training materials for appli¬ 
cability under this State Plan. 

Legal authority for the program is con¬ 
tained In the "Minnesota Pesticide Con¬ 
trol Law of 1976/* Sections 18A.21-18A.45, 
and proposed regulations. Copies of the 
Law and the proposed regulations are at¬ 
tached to the State Plan. 

The Plan lists the personnel available 
to the MDA and cooperating agencies to 
carry out the certification program and 
the approximate percentage of their time 
that will be devoted to certification anti 
training. The Plan includes a FY 76 and 
FY 77 MDA budget for the pesticide pro¬ 
gram. For FY 77. the MDA will have a 
total of $138,882 available to carry out 
its pesticide program. Including applica¬ 
tor certification. The Plan also identifier 
Federal funding In the amount of $140- 
348, to assist Minnesota in the implemen¬ 
tation and administration of the certifi¬ 
cation program. 

The MDA will submit an annual report 
to EPA by December 31 of each year and 
other reports as requested by the Admin¬ 
istrator of EPA. 

Minnesota estimates that up to 4,000 
commercial and 50.000 private applica¬ 
tors will need to be certified. Certified 
commercial applicators will be issued cre¬ 
dentials indicating the category <ies> in 
which they are certified. Private applica¬ 
tors who successfully complete an MDA 
approved training program will be issued 
a Private Applicator Training Card 
which must be presented to a licensed 
dealer each time a restricted use pesti¬ 
cide is purchased. In addition to the 
above card, and for certification option 
(described later In this notice) not in¬ 
volving a training program, private ap¬ 
plicators will be required to sign a form 
attesting to his/her completion of a cer¬ 
tification option each time a restricted 
use pesticide is purchased; this form is a 
part of the licensed dealer’s "Report of 
Sale of Restricted Use Pesticides." 

The commercial applicator category 
proposed In the Plan are the same as 
those in 40 CFR 171.3. New subcategonri 
proposed ore: 

1. Agricultural Peat Control: 

(a) Plant: (1) Herbicide; (2) Insecticide- 
fungicide. 

(bi Animal: (1) Livestock-Premia 

3. Ornamental and Turf Pest Control : 

(a) Ornamental and Turf. 

(b) Tree Disease, Oak and Elm. 

7. Industrial. Institutional. Structural and 
Health Related Pest Control: 

(a) Structural Pest Control: (1) Pest Con¬ 
trol, Structural; (2) Fumigation. 

(b) Food Manufacturing and Proceed ^ 

8. Public Health Pest Control. 

(a) Mosquito Control. 

9. Regulatory Pest Control: 

(a) State and Local Government. 

(b) Federal Government. 

The standards of competency for com¬ 
mercial applicators In M innesota arc the 
same as those in 40 CFR 171.4 <b) and <c> 
and 171.6. The State defines commerced 
applicators as 1) commercial applicator, 
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2) noncommercial applicator, and 3) 
Mractural poet control applicator. Com¬ 
mercial applicators are those applicators 
applying restricted use pesticides for 
hire. Noncommercial applicators are 
those persons, other than private appli¬ 
cators. who use or supervise the use of 
restricted use pesticides not for hire. Be¬ 
cause of the ongoing State licensing pro¬ 
gram. the structural pest control appli¬ 
cator designation will continue under the 
certification program. For purposes of 
this notice, and unless otherwise noted, 
the term “commercial applicator" shall 
mean and Include the above three State- 
defined classes of applicator. 

All commercial applicators will be re¬ 
quired to pass a written open or closed 
book monitored examination covering 
the general standards and the specific 
standards for the category or subcategory 
m which they wish to become certified. 
The examination covering the general 
standards will be administered as either 
a ‘ General Ground Test” or "General 
Aerial Test." or both, depending on the 
type of application a commercial appli¬ 
cator performs. 

Slate-defined commercial and non¬ 
commercial applicators shall renew their 
certification by passing an open or closed 
book monitored examination or by at¬ 
tendance at on approved training course 
every five years. Structural pest control 
applicators are required to pass a writ¬ 
ten open or closed book monitored exam¬ 
ination or attend an approved training 
course annually. 

All certified commercial applicators are 
also required to be licensed annually. The 
annual licensing requirement Is fulfilled 
by either completion of the certification 
renewal procedure stated above or by 
taking an unmonltored written exami¬ 
nation. 

The standards of competency for pri¬ 
vate applicators are the same as those 
listed in 40 CFR 171.5 and 171.0. Private 
applicators will be certified by one of the 
following options: 

1 Completion of a Cooperative Exten¬ 
sion Service training session. This option 
is rlassroom training In which trainer- 
trainee interaction will be accomplished 
by completion of a workbook, written 
problems, nongraded short quizzes or 
pre- and post-training no pass/no fall 
tests. For groups of approximately 30 
persons or less, oral questions and an¬ 
swers, or one or more of the above method 
will lie used. Upon completion of the 
training session, qualified persons will be 
issued a private applicator training card 
denoting successful completion of the 
session. 

2 Completion of Auto-tutorial train¬ 
ing material. The private applicator will 
complete a series of self-instruction les- 
sons developed by the Cooperative Ex¬ 
tension Service. The lessons will include 
the EPA cassette tape and slide series. 
Thts program will be available at selected 
county and area extension offices. A com¬ 
bination of classroom instruction de¬ 
scribed In (1) above, and auto-tutorial 
lessons will also be an acceptable certi¬ 
fication procedure. A private applicator 


training card will be Issued upon success¬ 
ful completion of this option. 

3. Private applicators can become cer¬ 
tified by completing the EPA Programed 
Instruction Manual or a comparable 
program covering all private applicator 
competency standards. Private applica¬ 
tor training cards will be Issued to per¬ 
sons who successfully complete the pro¬ 
gramed Instruction option. 

4. A single purchase/slngte use proce¬ 
dure will be offered as an Interim meas¬ 
ure until October 1978 and on an emer¬ 
gency basis thereafter. An applicator can 
purchase a restricted use pesticide under 
tills method on a one tlme/onc product 
basis. A personal interview form at¬ 
tached to the Plan describes the means 
for certification under this option. A 
representative of the MDA will adminis¬ 
ter all personal interviews. 

5. The private applicator can be certi¬ 
fied upon passing a written examination 
administered and evaluated by a MDA 
representative. 

Private applicators unable to read will 
be certified by personal Interview admin¬ 
istered by a MDA representative. Certifi¬ 
cation will be limited to those restricted 
use pesticides in which the nonreader 
has demonstrated competency. Certifica¬ 
tion will be valid for one year only. Pri¬ 
vate applicators unable to read will not 
be authorized to supervise noncertlfled 
applicators. 

Provisions are identified in the Plan 
for assuring that private applicators are 
kept abreast of changing technology and 
maintain an adequate level of compe¬ 
tency In the use of restricted use pesti¬ 
cides. Private applicators will be required 
to participate in an approved training 
program every three years. Further, the 
Plan states that a continued level of 
competency will be assured since each 
time the applicator purchases a re¬ 
stricted use pesticide, he must attest that 
the label has been read and directions 
for use will be followed. 

Sample examinations and questions 
for commercial applicators are attached 
to the Plan. Training materials for use 
in certifying private applicators are also 
attached to the Plan. In view of the need 
to preserve the confidentiality of the 
examination format, the State of Minne¬ 
sota has requested that the examinations 
not be made available for public inspec¬ 
tion. The Agency agrees with this posi¬ 
tion. and has removed the sample exam¬ 
inations from the public Inspection copy 
of the Plan. 

In accordance with 40 CFR 171.7(e) 
(3)* the State of Minnesota has re¬ 
quested that commercial applicators who 
passed written examinations in 1978 for 
the following categories be certified with¬ 
out further category examination, upon 
passing a written monitored examination 
covering the standards described In 40 
CFR 171.4(b): 

3. Ornamental and Turf Peat Control; 

(a) Ornamental and Turf. 

(b) Tree Disease, Oak and Kim. 

6. Adequate Peat Control. 

7. Industrial. Institutional. Structural and 
Health Related Pest Control: 
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(a) Structural Pest Control; (1) Peet Con¬ 
trol. Structural; (3) Fumigation, 

(b) Food Manufacturing and Processing. 

The Agency has determined that per¬ 
sons who passed the above category 
examinations in 1976 will have satisfied 
the requirements for certification, pro¬ 
vided such applicators pass an examina¬ 
tion covering the general standards. 40 
CFR 171.4(b). 

The Plan provides for a statement 
covering the Government Agency Plan 
(GAP) to be forwarded to EPA within 60 
days after EPA approval of the GAP. 

The MDA has Informal agreements 
with Indian governing bodies concerning 
the current pesticide regulatory program, 
and has extended its cooperation and as¬ 
sistance for developing a certification 
program consistent with the State Plan. 
Any cooperative agreements which are 
made will be forwarded to EPA as part 
of the Plan. 

As other State plans are approved by 
EPA, Minnesota will give full considera¬ 
tion to entering into reciprocal agree¬ 
ments with these States. Copies of all 
reciprocal agreements will be forwarded 
to EPA. 

Other Minnesota pesticide regulatory 
activities and authorities are: pesticide 
product registration, pesticide dealer li¬ 
censing and regulation, pesticide appli¬ 
cation equipment Inspection, product 
sampling and analysis, disposal, trans¬ 
portation and storage requirements, and 
licensing of commercial applicators, non¬ 
commercial applicators, and structural 
pest control applicators. 

A regular program of Inspection, prod¬ 
uct sampling, and followup investiga¬ 
tions of accidents and complaints will be 
conducted by MDA personnel. 

Public Comments 

Interested persons are invited to sub¬ 
mit written comments on the proposed 
State Plan for the State of Minnesota 
to the Regional Administrator. Region 
V. Environmental Protection Agency. 
230 South Dearborn Street. Chicago. 
Illinois 60604. The comments must be 
received on or before March 28. 1977 and 
should bear the Identifying notation 
(OPP—42043). All written comments filed 
pursuant to this notice will be available 
for public Inspection at the above men¬ 
tioned locations from 8:30 a.m. to 3:30 
pjn. Monday through Friday. 

Dated: February 16.1977. 

Oeokce R. Alexander, Jr.. 

Regional Administrator , Region V . 

(FR Doc 77-5822 Filed 2-24-77;8:45 ami 


[PRL 692-1; OPP-66025| 

PESTICIDE PRODUCTS CONTAINING 
SAFROIE 

Cancellation of Registration 

Pursuant to section 6(a)(1) of the 
Federal Insecti cide, Fungicide, and Ro- 
dentlckie Act (FTFRA). as amended (86 
Stat. 973. 89 Stat. 751. 7 U.8.C. 138(a) 
et seq.). oh January 6. 1977, Hyponex 
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Company. Inc,, Box 4300. Copley. OH 
44321. requested that the Environmental 
Protection Agency <EPA> cancel its reg¬ 
istrations for Hvponex (EPA Registra¬ 
tion No. 88-15) which contains the active 
ingredient safrole. On January 25. 1977. 
the Morton Pharmaceuticals. 1625-39 N. 
Highland. Memphis, TN 38108. also re¬ 
quested that the Agency cancel its reg¬ 
istration for the safrole product AA 
Outdoor Dog Repellent (EPA Registra¬ 
tion No. 4476-53*. 

Cancellation shall be effective March 
28. 1977. unless the registrants, or an 
interested person with the concurrence 
of the registrants, request that the reg¬ 
istrations be continued in effect. 

Requests concurred in by the regis¬ 
trants that the registration of these 
products be continued, and any com¬ 
ments concerning this action, may be 
submitted in triplicate to the Federal 
Register Section. Technical Services Di¬ 
vision (WH-589). Office of Pesticide 
Programs. Environmental Protection 
Agency. East Tower, Rm. 401, 401 M St. 
6W. Washington DC 20460. Any such 
submissions should bear a notation indi¬ 
cating both the subject and the OPP 
document control number (OPP-66025). 
Any comments or other documents died 
regarding this notice of cancellation will 
be available for public Inspection in the 
office of the Federal Register Section 
from 8:30 a,m. to 4 pjn. Monday 
through Friday. 

Dated: February 17.1977. 

Edwin L. Johnson. 

Deputy Assistant Administrator 

for Pesticide Programs. 

|FRD0C.77~5821 FUed 3-14-77;8:45 sml 


JFRL 691-81 

SCIENCE ADVISORY BOARD; TECHNOL¬ 
OGY ASSESSMENT AND POLLUTION 

CONTROL ADVISORY COMMITTEE 

Open Meeting 

Pursuant to Pub. L. 92-463, notlcels 
hereby Riven that the February 18. 1977. 
meeting of the Technology Assessment 
and Pollution Control Advisory Com m it- 
tee announced In the January 29, 1977. 
Issue of the Fidkkal Rseism, page 5395. 
has been cancelled and Is rescheduled for 
March 11-12. 1977. beginning at 9:00 
am., in room 1101. U.S. Environmental 
Protection Agency. Waterside Mall. West 
Tower. 401 M Street. 8.W.. Washington. 
D.C. 

The meeting is open to the public. Any 
member of the public wishing to attend 
or submit a paper should contact Lloyd 
T. Taylor. Executive Secretary. Tech¬ 
nology Assessment and Pollution Control 
Advisory Committee. (703) 557-7720, by 
c.o.b. March 7. 1977. 

Dated: February 16. 1977. 

Thomas D. Bath. 

Staff Director . 

Science Advisory Board. 

JFR Doc.77-66‘74 Filed 3-24-77,8.45 am) 


(FRL 601-6; OPP-43019B) 

STATE OF NEVADA 

State Plan for Certification of Commercial 
and Private Applicators of Restricted 
Use Pesticides; Approval Status 

8ecUon 4(a) (2) of the Federal Insecti¬ 
cide. Fungicide, and Rodenticlde Act 
(F1FRA), as amended <86 8tat. 973; 7 
U.S C. 136 ct seq.). and the implementing 
regulations of 40 CFR Part 171. require 
each State desiring to certify applicators 
to submit a plan for such purpose, sub¬ 
ject to approval by the Environmental 
Protection Agency (EPA). On May 12, 
1976 the Nevada 8tate Plan was approved 
contingent upon promulgation of neces¬ 
sary regulations Implementing the legis¬ 
lation. Notice of contingent approval was 
published in the Federal Register on 
August 17. 1976 <41 FR 34815). Subse¬ 
quently. on January 17. 1977 regulations 
necessary to implement the Nevada legis¬ 
lation were promulgated. Having re¬ 
viewed these regulations and finding that 
all re quisite legal authorities required by 
FIFRA and 40 CFR Part 171 are now 
enacted and promulgated, the Regional 
Administrator. EPA. Region IX, hereby 
gives notice that the Nevada 8tate Plan 
Is now a fully approved State plan. 

Dated: February 11. 1977. 


R. L. O’CONNELL. 
Acting Regional 
Administrator . Region IX. 

IFR Doc.77-5673 FUed 0-24-77:8:45 am) 


(FRL 698-3) 

SOLID WASTE MANAGEMENT 
Meeting 

The Resource Conservation and Re¬ 
covery Act of 1976 (Public Law 94-580) 
was signed into law on October 21. 1976. 
The Act requires “Public participation 
in the development, revision. Implemen¬ 
tation and enforcement of any regula¬ 
tion. guideline, information, or program" 
and encourages participation by the 
public In the development and imple¬ 
mentation of a variety of new programs. 
Among these arc new programs that re¬ 
late to resource conservation. Plans for 
these programs will be the subject of a 
public discussion on Monday. March 7, 
1977. in room 3906/08. Waterside Mall. 
401 M Street, S.W„ Washington. D.C. 
20460. The meeting will begin at 9:00 
ajn. 

The focus of the meeting will be re¬ 
source conservation as it U defined in 
the Resource Conservation and Recovery 
Act of 1976. The discussion will center on 
specific provisions of the Act as well as 
more general subject areas. The purpose 
of the meeting is to inform EPA person¬ 
nel of the needs, perceptions, and atti¬ 
tudes of the public. The meeting will pro¬ 
vide guidance to the Agency in formu¬ 
lating its short and long range plans In 
resource conservation. 

The meeting is open to the public. It 
will be opened and attended by EPA’s 


Deputy Assistant Administrator for Solid 
Waste. The moderator will be the Direc¬ 
tor of the Resource Recovery Division. 
Time will be alio ted, as indicated, for the 
following discussion topics: 


9 to 9:15- 

6:15 to 9:45.... 

9:45 to 10:15_ 


10:1ft to 10:46,. 
11 to 11:30- 


11:30 to 12:30.. 


Introduction. 

Sec a. 1008. 6004: Guide¬ 
lines end Compliance 
Soc. 2003: Resource Recov¬ 
ery and Oonserratic:: 
Panel*. 

Subtitle D. Regional and 
Bute Plana. 

Bee. 8002: Studies. Re- 
source Conner* au L : 
Committee. 

Genera] Discussion Ques¬ 
tions and Answers. 


Anyone who wants additional infor¬ 
mation on this meeting should contact: 

Mr. William E. Aden Resource Recovery Divi¬ 
sion. (AW -4631. Office of Solid Waste. En¬ 
vironmental Protection Agency. Washing¬ 
ton. D.C. 20460. 


Dated: February 18.1977. 

Edward F. Tuerk, 
Acting Assistant Administrator 
for Air and Waste Management . 

|FR Doc.77-5823 Filed 2-24-77:8:45 am) 


FEDERAL ENERGY 
ADMINISTRATION 
NATURAL GAS PIPELINE CO. 

Consent Order 
L Introduction 

Pursuant to 10 CFR 205.197(c), the 
Federal Energy Administration <FEA* 
hereby gives notice of a Consent Order 
which, on January il. 1977. was executed 
between Natural Gas Pipeline Company 
(Natural) and the PEA. In accordance 
with that section. FEA will receive com¬ 
ments with respect to this Consent Or¬ 
der. Although this Consent Order has 
been signed and tentatively accepted by 
FEA. FEA may. after consideration of 
comments received, withdraw its accep¬ 
tance of the Consent Order and. if ap¬ 
propriate, attempt to negotiate an alter¬ 
native Order. 

IL Tux Consent Order 

Natural, a subsidiary of Peoples Ga/ 
Company, located at 122 8outh Michigan 
Avenue. Chicago, Illinois, is a natural 
gas processing plant owner and operator 
which markets natural gas liquid prod¬ 
ucts. 

As a result of an investigation con¬ 
ducted by FEA of the prices charged by 
Natural under FEA price regulations, 
FEA and Natural agreed that Natural 
had failed to apply properly the provi¬ 
sions of 10 CFR, Part 212. 8ubpart K, in 
determining the lawful first sales prices 
Natural could charge for natural gn* 
liquid products to the Phillips Petroleum 
Company during a seven-month period 
from September 1974 through March 
1975. 

In resolution of the issues raised in this 
investigation, the FEA and Natural exc- 
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cuted a Consent Order on January 11. 
1977. The significant terms provide, in 
part, that Natural, which unilaterally 
had determined that it had overcharged 
$1,513,937 50 in its sales of natural gas 
liquid products and voluntarily refunded 
that amount on October 10, 1975, would 
now pay interest on that overcharge to 
Phillips. Natural agreed to refund in¬ 
terest calculated through the date of its 
refund on October 10, 1975, which PEA 
determined to be 183.993.00. Natural ad¬ 
ditionally agreed to refund interest on 
the aforementioned interest computed 
from the date of refund to the effective 
date of this Consent Order. 

The provisions of 10 CFR 205.197. in¬ 
cluding the publication of this Notice, 
are applicable to the Consent Order. 

Action already taken by Natural in 
correcting Its violation of FEA regula¬ 
tions is subject to modification if the 
TEA determines that such modification 
is necessary after the receipt of public 
comments, 

ETI. Submission or Written Comments 

Interested persons are invited to com¬ 
ment on this Consent Order by submit¬ 
ting such comments in writing to: 

S’. Alien Andersen, Regional Administrator, 
Region V. 175 Went Jackson Boulevard. 
Chicago, minoli 60604 Attention: Rich¬ 
ard william*, Regional Counsel. 

Copies of this Consent Order may be 
received free of charge by written re¬ 
quest to this same address or by tele¬ 
phoning (312) 353-0538. 

Comments should be Identified on the 
outside of the envelope and on docu¬ 
ments submitted with the designation 
“Comments on Natural Consent Order." 
All comment* received by 4:30 p.m., 
CST. on the 30th calendar day follow¬ 
ing publication of this Notice will be 
considered by the PEA in evaluating the 
Consent Order. 

Any information or data which, in 
the opinion of the person furnishing it, 
is confidential must be identified as such 
and submitted in accordance with the 
procedures outlined in 10 CFR 205.9(f). 

Issued in Washington, D.C., Febru¬ 
ary 18. 1977. 

Eric J. Fuoi. 
Acting General Counset. 

|FR Doc.77-6593 Filed 2-22-77:0:49 am] 

FEDERAL MARITIME COMMISSION 

CAROL LINES. HORN-LINIE AND SLOT 
CHARTER AGREEMENT 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1918, as 
amended <39 Stat. 733, 75 Stat. 763, 46 
US.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street, N.W.. 
Room 10126: or may Inspect the agree¬ 
ment at the Field Offices located at New 


York. N.Y., New Orleans. Louisiana. San 
Francisco. California and San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington, 
DC.. 20573, on or before March 17. 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of dLscrimiantion or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vi¬ 
olation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Richard W. Kurrun, Esq., Kurru* it A*h. 1066 

Thom** Jeffcmon Street. N.W., Washing¬ 
ton. D C, 20007. 

Agreement No. 10287, between Carol 
Lines Joint Service and Hom-Llnic pro¬ 
vides that Hom-Linie will lease a mini¬ 
mum of five container slots per voyage 
from Carol Lines in the trade from 
Europe and Puerto Rico and the Virgin 
Islands, at terms to be agreed upon. The 
agreement also provides for the move¬ 
ment of Eastbound containers, the return 
of empty containers and the reciprocal 
leasing of containers when necessary. 

By Order of the Federal Maritime 
Commission. 

Dated: February 18,1977. 

Joseph C. Polkino, 
Acting Secretary. 

im Doc.77-5768 Filed 2-24-77:8:45 am| 


INTER-AMERICAN FREIGHT 
CONFERENCE 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1910, as 
amended <39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. N.W., 
Room 10126; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana. San 
Francisco. California and San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington. 
D.C., 20573 on or before March 17, 1977. 
Any person desiring a healing on the 
proposed agreement shall provide a clear 


and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vi¬ 
olation of the Act or detriment to the 
commerce of the United States is al¬ 
leged. the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or det¬ 
riment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

K. D. Thornton. Executive Administrator. 

In ter-American Freight Conference-Sec¬ 
tion A. 17 Battery Place, New York, New 

York 10004. 

Agreement No. 9648-A-8. entered into 
by the member lines of the Inter-Ameri¬ 
can Freight Conference, modifies the con¬ 
ference agreement by adding a new Arti¬ 
cle 27 which will authorize the Executive 
Administrator or Assistant Executive Ad¬ 
ministrator of Section A of the Confer¬ 
ence to sign and file with the Federal 
Maritime Commission each amendment 
to Agreement No,9648-A which has been 
unanimously adopted by all the members 
thereof. New Article 27 reads as follows: 

Article 27. Each of the member* hereof 
hereby appoints the Executive Administrator 
or Assistant Executive Administrator of Sec¬ 
tion A of the Conference, individually, m tie 
attorney-In-fact and representative author- 
teed on behalf of such member to algn and 
file with the Federal Maritime Commission 
each amendment to this Agreement which 
shall have been unanimously adopted by all 
the members hereof. 

By Order of the Federal Maritime 
Commission. 

Dated: Feburay 22. 1977. 

Joseph C. Polking, 
Acting Secretary. 

|FR Doc.77-6764 Filed 2-24-77;8:45 am) 


LYKES BROS. STEAMSHIP CO.. INC. AND 
COMPANIA PERUANA DE VAPORES 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended <39 Stat. 733. 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington oflice of the Federal Mari¬ 
time Commission, 1100 L Street NW„ 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana. San 
FrancLsco. California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. Including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington, 
D.C„ 20573: on or before March 17, 1977. 
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Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is al¬ 
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should indicate that 
this lias been done. 

Notice of Agreement Filed by: 

Lloyd Strickland. Vico President, Lykes Brew* 

SUfemfthlp Co, Inc.. 300 Poydnta Street. 

New Orleans, Louisiana 70130. 

Agreement No. 10044-3, between the 
above named parties, amends their basic 
pooling, sailing and equal access to gov¬ 
ernment-controlled cargo agreement in 
the U.8. Gulf /Peru southbound trade by 
(1) Reducing the minimum number of 
sailings required by each line from 13 to 
12 per pool period, and (2) Extending the 
term of the agreement for two years, that 
is. through March 31. 1079. 

By Order of the Federal Maritime 
Commission. 

Dated: February 22.1977. 

Joseph C. Polking, 
Acting Secretary. 

\m Doc.77-3765 Filed 2-24 77:6:45 am] 


PORT OF OAKLAND AND MARINE 
TERMINALS CORP. 

Agreement Filed 

Notice ts hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section IS of the Shipping Act. 1916, us 
amended <39 Stat. 733. 75 Stat. 763. 46 
U.8.C. 814 >. 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW„ 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana. San 
Francisco. California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington. 
D.C., 20573, on or before March 17, 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is al¬ 
leged, the statement shall set forth with 


particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commence. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of Agreement Filed by: 

J. Kerwin Rooney, Port Attorney. Port of 

Oakland. 66 Jack London Square, P O Box 

2064. Oakland. California 04604. 

Agreement No. T-3420. between the 
Port of Oakland (Oakland) and Marine 
Terminals Corporation (Terminals) pro¬ 
vides for the two-year nonexclusive pref¬ 
erential assignment (with year-to-year 
renewal options) to Terminals of cer¬ 
tain premises in the "Port Area" of Oak¬ 
land. California, for the purpose of dock¬ 
ing. loading, unloading vessels, and uses 
Incidental thereto. As compensation. 
Terminals will pay Oakland 85 percent 
of revenue from dockage, wharfage, 
wharf demurrage and storage; however. 
Terminals will pay 90 percent of revenue 
received on military cargo when Termi¬ 
nals docs not perform service and ob¬ 
tain revenue from the service and facil¬ 
ities charges. Oakland is guaranteed a 
minimum annual compensation of H00.- 
000. Terminals' charges shall conform 
with charges appearing in Oakland's 
Port Tariff, and shall be subject to re¬ 
view and control by Oakland. Terminals 
will either file a tariff with Oakland or 
may elect to use and be bound by Oak¬ 
land's tariff. The rate control exercised 
by Oakland docs not include the charge 
designated as "Service and Facilities 
Charge." 

By order of the Federal Maritime 
Commission. 

Dated: February 17, 1977. 

Joseph C. Polking, 
Acting Secretary. 

[FU Doc.77-5767 Filed 2-24-77;8:45 am] 


THAILAND/U.S. ATLANTIC & GULF 
CONFERENCE 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 1$ of the Shipping Act, 1916. as 
amended (39 Stat. 733, 75 Stat. 763, 46 
UJ3.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street NW.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana. San 
Francisco, California and 8an Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
D.C., 20573. on or before March 17, 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 


dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If i 
violation of the Act or detriment to the 
commerce of the United 8tates is al¬ 
leged. the statement shall set forth with 
particularity the acts and circumstam r 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

ElJoui Turk. Jr., E*q . Burlinghtun Under* <<>.,• 

Sc Lord, One Battery Park Plaza, New York 

New York 10004 

Agreement No. 8100-9 is. on applica¬ 
tion on behalf of the member fines of 
the Thailand'U 8. Atlantic & Gulf Con¬ 
ference to extend the "exclusive agency” 
provision contained in Article 2(b) of the 
basic agreement, os amended, for an in¬ 
definite period beyond the present ter¬ 
mination date of Anril 20. 1977. Essen¬ 
tially. Article 2 prohibits any Conference 
member 1 Unc. its agent, or any subsid¬ 
iary or affiliate of either the line or its 
agent from representing any noti-ccn- 
ference vessel at the loading ports Bang¬ 
kok/Kohslchang except those vessels 
calling to load cargoes consisting of com¬ 
modities which the Conference has de¬ 
clared to be "open rated." 

By Order of the Federal Maritime 
Commission. 

Dated: February 17. 1977. 

Joseph C. Polking. 

Acting Secretary 

(FR Doc 77-5766 Filed 2- 24-77:6:45 wn| 


|No. 77-2] 

SUN COMPANY. INC. v. LYKES BROS 
STEAMSHIP COMPANY, INCORPORATED 

Filing of Complaint 

February 18, 1977. 

Notice Is hereby given that a complaint 
filed by Sun Company, Incorporated 
against Lykes Bros. Steamship Company. 
Incorporated was served February 18, 
1977. The complaint alleges that com¬ 
plainant has been subjected to the pay¬ 
ment of unjust and unreasonable charge* 
in violation of section 18(b)(3) of Owi 
Shipping Act, 1916. 

Hearing in this matter if any is held 
shall commence on or before August 18. 
1977. 

Joseph C. Polking. 

Acting Secretary 

(FR Doc. 77-5769 Filed 2-34-77:8:45 ami 

FEDERAL RESERVE SYSTEM 

CONSUMER ADVISORY COUNCIL 
Meeting 

Notice Is hereby given that the Con¬ 
sumer Advisory Council will meet on 
Thursday. March 10. 1977. The meeting, 
which will be open to public observation. 
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will take place In Terrace Room M E" of 
the Board's Martin Building beginning 
at 9:30 am. and concluding at approxi¬ 
mately 4 pjn. The Martin Building is lo¬ 
cated at 20th and C Streets. NW.. Wash¬ 
ington. D.C. 

The Council's function Is to advise the 
Board on the exercise of the Board’s 
responsibilities with regard to consumer 
credit legislation and regulation. It is 
anticipated that the March 10 meeting of 
tho Council will Include consideration of 
the following topics: 

1. Discussion of the advantages and 
disadvantages of requiring lending insti¬ 
tutions to post publicly representative 
loan interest rates and consideration of 
alternative methods for the achievement 
of consumer awareness of competing 
credit terms: 

2. Evaluation of educational methods 
and programs that are designed to direct 
consumers toward the “informed use of 
credit" and discussion of the means by 
which the Board of Governors can con¬ 
tribute to public undemanding of con¬ 
sumer credit regulation; 

3. Discussion of the possible establish¬ 
ment of ad hoc task forces and alterna¬ 
tive mechanisms to utilize the expertise 
of Council members, between regularly 
scheduled meetings. In addressing specific 
facets of comumer-oricntcd Issues; 

4. Review of jurisdictional conflicts be¬ 
tween State and Federal regulation in 
tho area ol consumer credit and discus¬ 
sion of possible means to resolve the un¬ 
certainties that result from the lack of 
uniformity. 

Information with regard to this meet¬ 
ing may be obtained from Mr. Joseph R. 
Coyne. Assistant to the Board, at <202> 

452-3204. 

Board of Governors, February' 23.1977. 

ORTTTiTn L. Garwood, 
Deputy Secretary of the Board . 

(KR Doc .77 6008 Filed 2-24-77; 10:48 am) 


FEDERAL TRADE COMMISSION 

l File No. 752 3157] 

FLAGG INDUSTRIES, INC.. ET AL 

Consent Agreement with Analysts to 
Aid Public Comment 

Pursuant to section 6< t ) of the Federal 
Trade Commission Act. 38 Stat. 721. 15 
U-S.C. 46 and $ 2.34 of the Commission's 
rules of practice (16 CFR 2.34. 40 F.R. 
15236. April 4. 1975). notice is hereby 
given that the following consent agree¬ 
ment containing a consent order to cease 
and desist and an explanation thereof, 
having been filed with and provisionally 
accepted by the Commission, has been 
placed on the public record for a period 
of sixty <60 1 days. Public comment is 
invited on or before April 25, 1977. 8uch 
comments or views will be considered by 
Lie Commission and will be available for 
inspection and copying at Its principal 
omce in accordance with | 4.9(b) <14> of 
w Commission's rules of practice (16 
CFR 4.9<b> (14). 40 F.R. 15236. April 4. 
*275). Comments should be directed to: 


Office of the Secretary. Federal Trade Com- 

mUnion. 6th Street and Pennsylvania Ave¬ 
nue, N.W., Washington. DC. 20580. 

(File No. 752 31571 

Flagg Industries, Inc. rr al 

AGREEMENT CONTAINING CONSENT ORDER TO 
CEASE AND DESIST 

In the matter of Flagg Industries. 
Inc., a corporation, and Queen Creek 
Land and Cattle Company, a corpora¬ 
tion. 

The Federal Trade Commission having 
initiated an investigation of certain acts 
and practices of Flagg Industries, Inc., 
a corporation, and Queen Creek Land 
and Cattle Company, a corporation, and 
it now appearing that Flagg Industries, 
Inc., a corporation, and Queen Creek 
Land and Cattle Company, a corpora¬ 
tion. hereinafter sometimes referred to 
as proposed respondents, are willing to 
enter into an agreement containing an 
order to cease and desist from the use of 
the acts and practices being investi¬ 
gated: 

It is hereby agreed by and between 
Flagg Industries. Inc., by ita duly author¬ 
ized officer, and Queen Creek Land and 
Cattle Company, by its duly authorized 
officer, and their attorney, and counsel 
for the Federal Trade Commission that: 

(1) Proposed respondent Flagg Indus¬ 
tries. Inc.. Is a corporation organized, 
existing and doing business under and by 
virtue of the laws of the State of Cali¬ 
fornia, with Its office and principal place 
of business located at 10960 Wiishire 
Boulevard, in the City of Los Angeles. 
8tato of California. 

(2) Proposed respondent Queen Creek 
Land and Cattle Company, is a corpora¬ 
tion organized, existing and doing busi¬ 
ness under and by virtue of the laws of 
the State of Arizona, with its office and 
principal place of business at 3500 North 
Central Avenue, in the City of Phoenix, 
State of Arizona. 

(3> Proposed respondents admit all 
the jurisdictional facts set forth In the 
draft of complaint here attached. 

*4) Proposed respondents waive: (a) 
Any further procedural steps: <b> The 
requirement that the Commission's de¬ 
cision contain a statement of findings 
of fact and conclusions of law; and <c> 
All rights to seek judicial review or other¬ 
wise to challenge or contest the validity 
at the order entered pursuant to this 
agreement. 

(5) This agreement shall not become 
a part of the official record of the pro¬ 
ceeding unless and until it is accepted by 
the Commission. If this agreement is ac¬ 
cepted by the Commission It. together 
with the draft of complaint contem¬ 
plated thereby, will be placed on the 
public record for a period of sixty <60) 
days and information in respect there¬ 
to publicly released: and such accept¬ 
ance may be withdrawn by the Commis¬ 
sion if comments or views submitted to 
the Commission disclose facts or con¬ 
siderations which Indicate that the order 
contained in the agreement la inappro¬ 
priate, improper, or inadequate. 


(6) This agreement is for settlement 
purposes only and does not constitute an 
ad$nlsslon by proposed respondents of 
the facts alleged, other titan jurisdic¬ 
tional facts, or that the law’ has been 
violated as alleged in the said draft of 
complaint here attached. 

(7) This agreement contemplates 
that, if it is accepted by the Commission, 
and If such acceptance is not subse¬ 
quently withdrawn by the Commission 
pursuant to (he provisions of ft 2.34 of 
the Commission's rules, live Commission 
may, without further notice to the pro¬ 
posed respondents. Cl) Issue its com¬ 
plaint corresponding in form and sub¬ 
stance with the draft of complaint here 
attached and its decision containing the 
following order to cease and desist in 
disposition of the proceeding and (2) 
make information public in respect 
thereto. When so entered, the order to 
cease and desist shall have the same 
force and effect and may be altered, 
modified or set aside in the same man¬ 
ner. and within the same time provided 
by statute for other orders. The order 
sliall become final upon service. Mailing 
of the complaint and decision containing 
the agreed-to order to proposed respond¬ 
ents' addresses as stated in this agree¬ 
ment shall constitute service. Proposed 
respondents waive any right they may 
have to any other manner of service. The 
complaint may be used in construing the 
terms of the order, and no agreement, 
understanding, representation, or inter¬ 
pretation not contained In the order or 
the agreement may be used to vary or 
contradict the terms of the order. 

(8) Proposed respondents have road 
the proposed complaint and order con¬ 
templated hereby, and they* understand 
that once the order has been issued, they 
will be required to file one or more com¬ 
pliance reports showing that they have 
fully complied with the order, and that 
they may be liable for a civil penalty In 
the amount provided by law for each 
violation of the order after it becomes 
final 

Order 

Z 

It is ordered . That respondents, Flagg 
Industries. Inc., a corporation, and Queen 
Creek Land and Cattle Company, a cor¬ 
poration, their successors and assigns, 
and respondents' officers, agents, repre¬ 
sentatives and employees, directly or 
through any corporation, subsidiary, 
division or other device, in connection 
with the advertising, offering for sale, or 
sale of land or other real properly in or 
affecting commerce, as "commerce" is 
defined in the Federal Trade Commis¬ 
sion Act. do forthwith cease and desist 
from: 

(1) Misrepresenting, directly or by im¬ 
plication, the financial strength, size, and 
diversity or extent of assets of respond¬ 
ents. 

(2) Representing, cither orally or In 
WTiting, directly or by implication: 

(a> That the vacant lots which re¬ 
spondents are offering for sale constitute 
a good or excellent investment, that sig- 
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nificant monetary gain can be achieved, 
or that there is little or no financial risk 
involved in the purchase of respondents’ 
lots. 

<b» That the resale of a vacant lot pur¬ 
chased from respondents is not difficult. 

(c) That the value of land at respond¬ 
ents’ subdivisions is rising or will rise in 
the future. 

<d> That the prices of respondents* 
lots periodically rise or that prices are In¬ 
creasing. have increased, or will Increase, 
without clearly and conspicuously dis¬ 
closing at the same time, and by the same 
medium by which the price increases are 
communicated, that the price increases 
do not in any way relate to the value of 
land, and that the value of land to pur¬ 
chasers does not appreciate proportion¬ 
ately with the price rises. 

<e> That the purchase of a lot In one 
of respondents* subdivisions is a way to 
achieve financial security, to deal with 
inflation, or to become wealthy. 

if i That the value of. or demand for. 
any land. Including lots being offered for 
sale or previously sold by respondents, 
has increased, or will or many Increase, 
or that purchasers have made, or will or 
may in the future make, a profit by rea¬ 
son of having purchased respondents* 
land. 

<gi That the growth in land values or 
potential growth In land values at re¬ 
spondents* subdivisions corresponds to or 
will correspond to the growth in land 
VAlues of any other locality, or in any way 
comparing land values or potential 
growth in land values at respondents* 
subdivisions to land values or potential 
growth in land values in any other lo¬ 
cality. The word ‘‘locality*’ Includes, but 
1s not llimted to, cities, towns, counties, 
townships, borough, states and regions. 

(h) That land in respondents’ subdivi¬ 
sions will soon be unavailable or other¬ 
wise scarce, or that land in any par¬ 
ticular subdivision of respondents will 
soon be unavailable. 

(i> That prospective purchasers must 
purchase a lot immediately to ensure that 
a particular location will be available. 

<J> That respondents* subdivisions 
offer the comforts of suburban living, or 
that respondents* subdivisions are other 
than Isolated, sparsely populated areas. 

<k> That Jobs for purchasers who de¬ 
cide to move to any of respondents* sub¬ 
divisions will be obtainable, without 
specifying exactly which Jobs are cur¬ 
rently available for people with the pro¬ 
spective purchasers* qualifications and 
salary requirements. 

(1> That new industry is moving to 
any of respondents* subdivisions, unless 
the industry is actually moving onto the 
subdivision itself, and unless respond¬ 
ents describe exactly what industry or 
Industries is or ore moving to the sub¬ 
division or subdivisions, when such moves 
are to take place, and the number and 
types of Jobs which will be made avail¬ 
able. 

(m> That new industry is moving near 
respondents* subdivisions, unless the In¬ 
dustry Is actually moving and unless re¬ 
spondents describe exactly which sub¬ 
division or subdivisions, the mileage from 


the subdivision or subdivisions, to the site 
of the industry or industries, when such 
moves are to take place, and the num¬ 
ber and types of Jobs w hich will be made 
available. 

<n> That any of respondents* subdivi¬ 
sions wil prosper in any way by virtue 
of its location. 

to) That persons being solicited to 
purchase respondents’ property are not 
entering into a legally binding obligation, 
merely making a refundable deposit, re¬ 
serving the property, not making a final 
decision regarding purchase of property, 
or in any manner W'hatsoever obscuring 
the legal or practical significance of sign¬ 
ing a land sale contract, promissory note 
or any other instrument. 

Provided . however . That respondents 
may make those representations in the 
sale of land for which there is a docu¬ 
mented reasonable basis to believe that 
such representations are true. Bald docu¬ 
mentation shall be made available to 
Commission staff upon request to review 
during reasonable business hours. 

(3) Making any statements or repre¬ 
sentations which in any manner refer to 
or concern investments in stocks, an¬ 
nuities or any other form of investment. 

<4> In any way discouraging prospec¬ 
tive purchasers from obtaining the as¬ 
sistance of counsel or other professionals 
In order to understand the provisions of 
respondents' land sales contracts, prom¬ 
issory notes, or other documents, or make 
other determinations as to the advisabil¬ 
ity of purchasing respondents* land. 

(5) Using any motion pictures, still 
pictures, or other depictions in any type 
of sales presentation or promotional ma¬ 
terial unless such motion pictures, still 
pictures, or depictions are in fact genu¬ 
ine and accurate representations of the 
material or location presented therein. 

(6) From the date this order becomes 
final, including in any contract for the 
sale of land, or in any other document 
shown or provided to purchasers or pro¬ 
spective purchasers of land, whether or 
not signed by such purchasers or pro¬ 
spective purchasers, language to the ef¬ 
fect that verbal representations have not 
been made In connection with the sale, or 
that no express or implied representa¬ 
tions have been made in connection with 
the sale or offering for sale of land. 

<7> From the date this order becomes 
final. Including in any contract for the 
sale of land, or In any document shown 
or provided to purchasers or prospective 
purchasers of land, whether or not signed 
by such purchasers or prospective pur¬ 
chasers, language to the effect that upon 
failure of the purchaser to pay an in¬ 
stallment due under the contract or 
otherwise to perform any obligation un¬ 
der the contract, the seller shall be en¬ 
titled to retain sums previously paid 
thereunder by the purchaser In excess 
of the seller’s actual damages. 

<8> Using site visits afforded purchas¬ 
ers In connection with a right of cancel¬ 
lation to vitiate in any way that right or 
attempt to sell additional land. 

(9> Misrepresenting or obscuring the 
right of a purchaser under any provision 


of respondents’ contract or of tills order, 
or under any applicable statute or regu¬ 
lation. to cancel a transaction or receive 
a refund 

(10 > Misrepresenting that financing 
for the construction of dwellings on sub¬ 
division lots is available or that respond¬ 
ents offer design or construction services 

(11 > Misrepresenting orally or In writ¬ 
ing the present or future extent of de¬ 
velopment in any of respondents* subdi¬ 
visions. 

(12» <a> Representing that respond¬ 
ents will provide, or that respondents’ 
subdivisions will have available, any fa¬ 
cility or improvement, other than the 
utilities treated separately in paragraph 
(2) of Section III of this order, unless re¬ 
spondents' contracts or promissory note* 
at the time of the representation contain 
<ii a legal obligation on the part of re¬ 
spondents to provide or make available 
said facilities and improvements at a date 
certain, not later than 10 years from the 
date of purchase, set out clearly and con¬ 
spicuously In the document, and <ii> a 
statement as to the cost to the purchaser, 
If any. for such facilities or Improve¬ 
ments. 

<b> Falling to express the aforesaid 
contractual obligations set out in sub¬ 
paragraph <ai above in the contract or 
promissory note with the purchaser In 
the following manner: 

<i> A complete description of each im¬ 
provement or facility to be provided or 
made available; 

Oi) A provision that in the event any 
of the improvements or facilities specified 
in the instrument are not completed 
within six months of the time provided 
in the contract, respondents will im¬ 
mediately. upon the expiration of said 
six-month period, provide the purchaser 
by, certified mail, return receipt re¬ 
quested, with notice of such unavailabil¬ 
ity of or failure to complete the afore¬ 
said improvements or facilities, and of 
the purchaser’s right to exercise within 
30 day’s of receipt of said notice hi* 
option to exchange his lot or to cancel 
and receive a full refund as set out in 
subparagraph (ill) below: 

t lii > An option to the purchaser stated 
substantially os follows: 

In the event that any ot the improve¬ 
ments or faclUties specified by the seller m 
this instrument are not available to the lot 
which is the subject of this Instrument, or 
are not completed within six months of the 
time provided In this Instrument, the pur¬ 
chaser may elect, at his option, to (1) re¬ 
ceive, at no additional expense to the pur¬ 
chaser. an exchange acceptAblo to the pur¬ 
chaser of other property of at least equsi 
price, equivalent abte. and with those im¬ 
provements contracted for. or (2) cancel this 
instrument and receive from the seller * 
full refund of all monies paid herein.def 
plus the legal rate of Interest compound'd 
annually. To exercise this option, the pur¬ 
chaser must give notice to the seller by 
registered or certified mall within 30 days 
after receipt of notice from the seller of 
auch unavallabUlty of or failure to complet# 
the aforesaid Improvements or facUitle* 

(iv) Where Acts of Ood delay the con¬ 
struction of improvements, a reasonable 
extension of the six-month time period 
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In the Instrument does not violate this 
order and the purchaser's option does not 
operate until said reasonable time has 
elapsed: Provided, however. Respond¬ 
ents shall notify purchaser of said Act of 
God In accordance with the above. 

Subsections <&> and (b) above shall 
apply to all contracts, promissory notes, 
or other binding documents executed 
after the date this order becomes final. 

(C) Failing to make the exchange or 
refund requested by a purchaser under 
the terms of this paragraph of the order 
within seventy-five <75> days of receipt 
of notification from the purchaser. 

(d) Soliciting or obtaining the pur¬ 
chaser's assent to a waiver or limitation 
or otherwise imposing any condition 
upon the right of a purchaser to an ex¬ 
change or a refund as set out In this 
paragraph. 

n 

It Is further ordered , That respond¬ 
ents. their successors and assigns, and 
respondents* officers, agents, representa¬ 
tives and employees, directly or through 
any corporation, subsidiary, division or 
other device, In connection with the ad¬ 
vertising, offering for sale, or sale of land 
or other real property in or affecting 
commerce, as "commerce** is defined in 
the Federal Trade Commission Act, shall 
forthwith: 

(1) Include, clearly and conspicuously, 
in any written or oral invitation or other 
communication concerning any event or 
activity, dinner parties or other gather¬ 
ings, awards of free or low cost gifts, 
sightseeing tours, or any other goods or 
services, which Invitation or other com¬ 
munication is in any manner related to 
the sale of land, the following statement: 

The purpose of (the event or activity) Is 
to persuade you to sign a contract for the 
purchase of undeveloped land In (name of 
Rtate In which land Is located! at a coat of 
approximately (average contract price In the 
MitxitvlaJon during previous year rounded off 
to nearest $600 or, in the case of a new sub¬ 
division, average offering price rounded off 
U» nearest 1600 ). 

If said invitation or communication 
is in writing, such disclosure shall be in 
writing and shall be made clearly and 
conspicuously in the Invitation or com¬ 
munication; if the invitation or com¬ 
munication is oral such disclosure 
be made orally during the telephone in¬ 
vitation or communication, and In writ¬ 
ing by mall to be received by the prospec¬ 
tive purchaser at least three day's prior 
to the event or activity; Provided how¬ 
ever, That in the case of consumers al¬ 
ready within the state within which the 
subdivision is located, such disclosure 
may be made one day prior to a tour, 
or site visit, so long as (a) all written 
materials given to such consumers make 
«uch n disclosure in print as large as the 
largest print In such materials, and <b) 
all agents of respondents who promote 
the tour and all employees of respond¬ 
ents who in any way attempt to influence 
consumers* decisions orally Inform con¬ 
sumers of the purpose of the tour or site 
visit 

( 2) . (a). Include, clearly and con¬ 
spicuously, in all sales presentations, 
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promotion materials, and advertising, 
other than TV or radio advertisements, 
in the same size type as that which is 
predominantly used in such material, the 
following statement: 

You should consider the purchase of our 
land to be risky. The future value of this 
land is uncertain—do not count on an in¬ 
crease in Its value. It baa not generally been 
possible Tor purchasers of land from (selling 
respondent) to resell the land at a profit 
Purchaser* generally have been unable to re¬ 
sell the land at all. It la suggested thst you 
dliKuas any poaoible purchase with a lawyer, 
banker or other qualified professional 

(b> Include, clearly and conspicuous¬ 
ly. In all TV and radio advertisements, 
the following statement: 

You should consider the purchase of any 
of our laud risky. 

(3) 8ct forth on the first page of any 
contract for the sale of land in 24-point 
type, "Contract for the Purchase of 
Land/* with no other writing except that 
required by the following paragraph and 
paragraph (2) of Section II of this 
order. 

(4) Print the following In 12-polnt 
boldface type as the only writing In addi¬ 
tion to that required by paragraph (3) 
of Section n and paragraph (2) of Sec¬ 
tion III of this order, on the first page of 
all contracts for the sale of land: 

This Is a contract by which you agree to 
purchsso land. You should not consider this 
purchase as on investment. The future value 
of this land U uncertain—do not count on 
an increase In Its value In fact, there Is 
generally no resale market for this land; 
previous purchasers have, for the most port, 
found It lmposslhle to ecu the land at all. 
much less at a profit. 

It Is therefore suggested that you consider 
your needs carefully, and have both this 
contract and the property report reviewed 
by a lawyer, banker or other qualified pro¬ 
fessional. 

Wliile you have 10 days In which to recon¬ 
sider your decision and cancel this contract 
with full refund, we recommend that you 
not sign until exercising the care suggested 
in the previous paragraph. 


(Signature) (Date) 

No contract or other legally binding in- 
lnstrument for the sale of respondents’ 
land shall be valid unless this statement 
is signed and dated by the purchaser 
after he has had a reasonable amount of 
time to read the whole page. 

(5) i a) Furnish each purchaser, at the 
time the purchaser signs a contract or 
other document for the sale of land, with 
a copy of the contract or other document 
and two copies of the following form. The 
title of the form shall be "NOTICE OF 
RIGHT OF CANCEI.JLATION" printed 
In 12-polnt type and the form shall con¬ 
tain in 10-point boldface type the fol¬ 
lowing information and statements. 



(Date of Transaction) 



(Contract Number) 


Nona or Cajccuxation 

You may cancel this transaction, without 
any penalty or obligation, at any time prior 
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to midnight of the tenth business day after 
the date shown on the contract. 

If you cancel, any payment made by you 
under the contract and any negotiable In¬ 
strument executed by you wUl be returned 
within ten business days following receipt 
by the seUer of the cancellation notice. 

To cancel this transaction, mail or deliver 
a signed copy of this cancellation notice or 
any other written notice, or send a telegram 

to________ 

(name of selling respondent) 

at..... 

(address of respondent's place of business) 

—----not later than midnight 

of_;. 

(Date) 

I (we) hereby cancel thti transaction. 
(Each purchaser must sign this notice.) 


(Date) (Signature of purchaser) 

(b> Complete both copies before fur¬ 
nishing this "Notice of Right of Can¬ 
cellation" to the purchaser, by entering 
tiie name of the selling respondent, the 
address of the respondent’s place of 
business, the date of the transaction, 
the contract number, and Die date, not 
earlier than the tenth business day fol¬ 
lowing the date of transaction, by which 
the purchaser may give notice of can¬ 
cellation. The term "selling respondent'* 
as required by this order shall mean 
Queen Creek Land and Cattle Company. 
Us successors or assigns or any other dba 
used in selling land. 

<c > Where a timely notice of cancella¬ 
tion is received and snid notice Is not 
properly signed, and respondents do not 
intend to honor the notice, respondents 
shall immediately notify the purchaser 
by certified mall, return receipt re¬ 
quested, enclosing the notice, informing 
the purchaser of his error, and stating 
clearly and conspicuously that a notice 
signed by the purchaser must be mailed 
to respondents by midnight of the 
seventh business day following the pur¬ 
chaser's receirt of the mailing if the 
purchaser is to obtain a refund. 

<d> Where the signature of a pros¬ 
pective purchaser is solicited during the 
course of a sales presentation, inform 
each person orally, at the time he signs 
the contract, or other legally binding 
instrument of his right to cancel as 
stated above. 

(6) Include, clearly and conspicu¬ 
ously, in each contract or other docu¬ 
ment for the sale of land the following 
statement in 12-point boldface type. 

Purchaser has tho right to cancel the con¬ 
tract without any penalty or obligation at 
any time prior to midnight of the tenth 
business day after the date of this contract 

Should purchaser choose to cancel pur¬ 
suant to this provision, any payments made 
by purchaser under this contract and any 
negotiable Instrument executed by pur¬ 
chaser wUl be returned within ten business 
days following receipt by the seller of the 
cancellation notice. 

To cancel the transaction, purchaser must 
moll or deliver a signed copy of the notice of 
right of cancellation furnished by seller. A 
telegram or any other written notice to 


(selling respondent) 

at_____ 

(selling respondent s place of business’)’ 
not later than midnight of the tenth busi¬ 
ness day after the date of this contract. 

25. 1977 
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<7> Honor any signed and timely 
notice of cancellation by a purchaser* 
and within 10 business days after the 
receipt of such notice (a) refund all pay¬ 
ments made under the instrument, and 
(b) cancel and return any negotiable 
instrument executed by the purchaser in 
connection with the contract. 

(8) Send to prospective purchasers 

(1) copies of All reports required by 
either Federal or State law and (2> 
copies of all materials required by tills 
order, along with any Invitation or other 
communication inviting the prospective 
purchaser to attend a land sales dinner. 

(9) If the land is to be sold other than 
at a land sales dinner, furnish * 1) copies 
of all reports required by Federal or 
State law to be furnished to a pur¬ 
chaser of respondents* land at or before 
the signing of a legally binding instru¬ 
ment and (2) copies of all materials re¬ 
quired to be furnished by this order, 
with the first written materials or dur¬ 
ing the first contact which the prospec¬ 
tive purchaser has with respondents or 
any of their agents or employees. 

<10) Inform orally and in writing all 
prospective purchasers of vacant land 
that home financing may not be avail¬ 
able, and that a bank located near the 
subdivision should be consulted prior to 
the purchase of land if the purchaser in¬ 
tends to build or purchase a house on 
that land. 

<lli Whenever respondents offer a 
refund contingent upon the purchaser 
taking a company-guided inspection 
tour or making a registered inspection 
of the property In which the purchaser’s 
lot is located: 

a. Provide the purchaser three busi¬ 
ness days after taking tour or making 
said inspection within which to request 
a refund; 

(b) Include In any contract, or other 
legally binding instrument, in immediate 
proximity to the provision setting forth 
the availability of a refund upon com¬ 
pletion of a company-guided inspection 
tour or registered inspection of the prop¬ 
erty. the following statement: 

You, Uic purchaser(S). have an additional 
right to cancel the transaction if you take 
the company-guided tour or make a regis¬ 
tered inspection of the property and notify 
the company of your intention to extre lac 
the right to cancel prior to midnight of the 
third business day after the date of »uch 
tour or inspection 

<c) Orally inform the purchaser at 
the time the instrument Is signed and at 
the time the tour is taken or the inspec¬ 
tion is registered of this cancellation 
right. 

(d) Furnish each purchaser at the 
completion of the tour or inspection a 
completed form in duplicate, captioned 
-Notice of Cancellation**, which shall 
contain in boldface typo of a minimum 
size of 10 points the following state¬ 
ments: 

Notice or Cancellation 


(Date of compaay-guidod 
Inspection tour of property) 


(Contract number) 


You may cancel your contract or promis¬ 
sory note without any penalty or obligation, 
at any time prior to midnight of the third 
business day after the aboro date. 

If you cancel, any payments made by you 
under the contract wlU be returned within 
10 business days following receipt by the 
seller of your cancellation notice: 

To cancel your contract or promissory note. 
maU or deliver a signed copy of this can¬ 
cellation notice or any other written notice. 

or send a telegram to: -— 

(Name of selling 

respondent) iaddress of selling respondent’s 

_i_not Isler than midnight 

place of business) 

of... 

I (We) hereby cancel the contract (Each 
purchaser must sign this notice ) 

(Date) 


< Purchaser’s signature) 

1 Purchaser’s signature) 

<e> Before furnishing the purchaser 
copies of the *’Nottce of Cancellation’* 
set forth in subparagraph (d) above, 
complete both copies by entering the 
name of the selling respondent and the 
address of its place of business, the date 
of the company-guided Inspection tour 
or the registered inspection of the prop¬ 
erty. and the date, not earlier than the 
third business day following the date of 
the last contact In connection with said 
tour or inspection by which the pur¬ 
chaser may give notice of cancellation. 

if) If respondent s condition the right 
of cancellation referred to above upon a 
tour or registered Inspection, respond¬ 
ents shall insure that a representative is 
on the site during reasonable daylight 
hours to register inspections. 

(g) Where a timely notice of cancella¬ 
tion is received from a purchaser pur¬ 
portedly In accordance with the require¬ 
ments of this paragraph of the order, but 
where said notice is not properly signed, 
and respondents do not intend to honor 
the notice, respondents shall immedi¬ 
ately notify the purchaser by certified 
mail, return receipt requested, enclosing 
the notice, and a newr cancellation form: 
said notice shall Inform the purchaser of 
his error and state clearly and conspicu¬ 
ously that a notice signed by the pur¬ 
chaser must be mailed by midnight of 
the seventh day following the purchaser's 
receipt of the mailing if the purchaser is 
to obtain a refund. 


in 

It is further ordered . That respond¬ 
ents. their successors and assigns, and 
respondents* officers, agent, representa¬ 
tives and employees, directly or through 
any corporation, subsidiary, division or 
other device. In connection with the ad¬ 
vertising. offering for sale, or sale of land 
or other real property in or affecting 
commerce, as defined in the Federal 
Trade Commission Act. do forthwith 
ccaso and desist from advertising for 
sale, offering for sale, contracting to sell, 
or selling any interest in: 

(1) Any land represented in any man¬ 
ner as being usable now or In the future 
as a homes lie. unless either: 


<a» At the time of sale all of the con¬ 
ditions set forth below are met. or 

ib) The selling respondent’s contract 
with the purchaser contains a legal obli¬ 
gation on the part of respondents to meet 
the conditions set forth below within five 
years of the date of the sale. 

The conditions to be met by respond¬ 
ents are as follows: 

(!) The purchaser must have available an 
adequate sewage system by mean* of: 

(a) A septic tan*. or 

(b) A central aewage system, the hook-up 
to which will cost the purchaser only a rea 
aonabte and customary branch-Unc exten¬ 
sion lee: 

Provided , That respondents must Include 
in the contract whether a septic tank 
will be necessary or whether a central 
sewage system will be available and the 
approximate amount which a septic tank 
would cost to install or a central sewage 
system would cost to hook up to includ¬ 
ing an estimate of the amount said fee 
w ill increase over the next five years. 

(2) The purchaser must be able to ob¬ 
tain potable water by hooking up to a 
central water system solely by payment 
of a reasonable and customary branch- 
line extension fee: Provided. That re¬ 
spondents must include in the contract 
the approximate amount of said exten¬ 
sion fee, Including an estimate of the 
amount s&ld fee will Increase over the 
next five year. 

(3) The purchaser must be able to 
obtain standard electricity and telephone 
service from a local utility authorized to 
do business in the state in which the 
land is located, which sendee will cost the 
lotholder only nominal hook-up and in¬ 
stallation fees and customary and usual 
rates: Provided. That respondents must 
include in the contract the approximate 
amount of said hook-up and installation 
fee. including an estimate of the amount 
said fee will Increase over the next five 
years. 

If respondents fall for any reason to 
meet the conditions required by this par¬ 
agraph. they shall refund to each pur¬ 
chaser to w’hom the obligations are not 
fulfilled all monies paid by such pur¬ 
chaser to respondents under the term* 
of the land sales contract, plus the legal 
rate of interest, compounded annually. 

(2) Any lot not covered In paragraph 
(t) above of this Order provision, unless 
there shall appear as described In para¬ 
graph n 4., as additional paragraphs re¬ 
quired by paragraph II4., such of the fol¬ 
lowing statements as are applicable: 

(a) For contracts for the sale of lots 
as to which neither respondents nor any 
other party is legally obligated to make a 
central sewer system available, add the 
following, Including the third sentence 
only where applicable: 

A central sewer system wUI not be avail¬ 
able when you-have completed your con¬ 
tract payments. Installation of a septic tank 
would be at your expense. However, the u»e 
of a septic tank on your lot Is contingent on 
approval by governmental authorities 

(b) <1* For contracts for the sale of 
lots to which neither respondents nor any 
other party is legally obligated to make 
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available a central potable water system, 
and where water Is not available on an 
aid-in-construction basis, add the fol¬ 
lowing. including the third sentence only 
where applicable: 

A central system for potable water will not 
be available when you have completed your 
contract payments. Installation of a well 
would be of considerable expense to you. 
Moreover. It may not be possible to obtain 
potable water from a well in some areas. 

<il> For contracts for the sale of lots 
to which neither respondents nor any 
other party is legally obligated to make 
a central water system available, and 
where water is available on an aid-in¬ 
construction basis, add the following, in¬ 
cluding the fourth sentence only where 
applicable: 

A central water system will not be avail¬ 
able wben you have completed your contract 
payments. It may be Impossible or impractical 
to obtain water from a central system due to 
the high cost of malting this service available 
to thb arga. Installation of a well would be 
of considerable expense to you. Moreover. It 
may not be possible to obtain potable water 
from a well in some ores*. 

Oil) For contracts for the sale of lots 
to which neither respondents nor any 
other party is legally obligated to make 
a central system for potable water avail¬ 
able. where abater is available on an aid- 
in-construction basis, and there are legal 
restrictions on drilling for water, add the 
following, including the third sentence 
only where applicable: 

A central water system will not be available 
when you have completed your contract pay¬ 
ments. It may be Impossible or Impractical to 
obtain water due to the high cost of making 
this service available to this area. Installation 
of a well Is prohibited in some areas. 

(c) For contracts for the sale of lots 
to which electricity and telephone service 
will only be available to the purchaser on 
an aid-In-construction basis, add the fol¬ 
lowing: 

It may be lmpoeslble or impractical to ob¬ 
tain electricity and telephone service due to 
the high cost of making these services avail¬ 
able to this area. 

(d> For contracts for the sale of lots 
to which respondents or any other party 
to legally obigated only to provide un¬ 
paved roads with no maintenance obliga¬ 
tions. add the following in lieu of all of 
the above: 

This completely undeveloped land is being 
sold ‘as is*. Electricity, water, sewer and tele¬ 
phone service are not planned for this sub¬ 
division and may be Impossible for you U> 
obtain at a reasonable cost. Your lot wUl be 
accessible. If at all, only by unpaved roods 
which will not be maintained. The use of 
such roods may be impossible without main¬ 
tenance. Your lot has virtually no use at 
present or in the foreseeable future. 

ie> For contracts for the sale of lots to 
or on which neither respondents nor any 
other party is legally obligated to provide 
:my improvements, add the following in 
heu of all of the above : 

This completely undeveloped land Is being 
»old ‘as Is'. Electricity, water, sewer, and tele¬ 
phone service are not planned for this sub¬ 
division and may be impossible for you to 


obtain at a reasonable cost. No roads are 
planned and your lot Is probably inaccessible 
by conventional transportation. Your lot has 
virtually no use at present or In the foresee¬ 
able future. 

(f) For contracts for the sale of lots in 
any of respondents' properties in which 
purchasers are required to Join an Im¬ 
provement association which is obligated 
to spend accumulated funds for Improve¬ 
ments to and services for lots such as, but 
not limited to. central water and sewer 
systems, telephone and electrical services, 
rood maintenance and paving, add the 
following: 

You aro obligated by this contract to join 
and make regular payments estimated to be 
(estimated annual cost) to (name of associa¬ 
tion). The (name of association) Is legally 
obligated to (name of selling respondent), 
but not to you, to use such funds to provide 
utilities and other Improvements to and 
services for your lot. However, you must meet 
certain additional payments, as set forth in 
the contract, before you request these utili¬ 
ties, Improvements, and services. 

(g) For purposes of providing addi¬ 
tional information to purchasers, re¬ 
spondents may advise purchasers of 
which governmental approvals have been 
granted in the post for private wells and 
spetic tanks. This subsection, 

(g) shall be In addition to disclosures 
required by Sections 

(2) <a) and (b), and not in lieu 
thereof. 

If respondents fall for any reason to 
make the disclosures required by this 
paragraph, they shall refund to each 
purchaser to whom the disclosures were 
not made all monies paid by such pur¬ 
chaser under the terms of the land sales 
contract when requested to do so by such 
purchaser. 

IV 

It is further ordered . That respond¬ 
ents. their successors and assigns, and 
respondents* officers, agents, representa¬ 
tives and employees, directly or through 
any corporation, subsidiary, division or 
other device, in connection with the sale 
of land in their three subdivisions, shall 
provide all improvements, amenities, and 
facilities described in the HUD Property 
Reports in effect on the date of sale and 
the additional improvements described 
below. Said requirements shall include 
both new construction and repair of ex¬ 
isting improvements which are in a state 
of disrepair or were improperly con¬ 
structed. 

Improvements and amenities to be con¬ 
structed at the respective subdivisions 
shall include, but not be limited to. the 
following: 

I. Cords* Lakm 

a. All subdivision roads, culverts and other 
drainage structures shall be constructed to 
minimum Yavapia County specifications, as 
those specifications required at the time con¬ 
struction began. 

to. A low water crossing and an alternative 
access road for emergency use by residents of 
Units 6 and 6 to reach the main highway 
during flood stages of Big Bug Creek. The 
location of this access road shall be mutually 
agreed upon by respondents and the property 
owners' association. 
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c. All water lines shall be placed under¬ 
ground. 

d. Drain, de-weed, and re-fill Crystal Lake. 
Crystal and Bass Lakes shall be filled and 
maintained at the highest level attained 
since their construction. Where modifica¬ 
tion of the water supply system is required 
to maintain this level, said modifications 
shall be accomplished. 

e. All improvements and amenities set out 
In the Property Report. Notice and Dis¬ 
claimer by Office of Interstate I .and Sales 
Registration, U.S. Department of Housing 
and Urban Development, OILSR No. 0-0162- 
02-27(A) dated September 10. 1072, shall 
be completed using accepted construction 
standards for Yavapia County. 

f. All construction shall be completed at 
Cordee Lake not later than April 30, 1977. All 
amenities constructed or still under con¬ 
struction by respondents shall not be con¬ 
veyed to the property owners' association 
until these faculties are brought to a reason¬ 
able standard agreed to by respondents and 
the property owners' association. All Improve¬ 
ments to be accepted for maintenance by 
the county shall be completed and accepted 
not later than April 30. 1977. 

g. Title to all lota which have been desig¬ 
nated as property to be dodlcated for public 
use shall remain In respondents untU such 
time as title Is accepted by the appropriate 
Yavapia County or other public entity. 

2. VXODK VtULACK 

a. All roads In the subdivision shall be 
brought to Yavapia County standards lor 
asphalt paved roads, as those standards ex¬ 
isted when the roads were initially con¬ 
structed. 

b. All drainage channels, ditches, culverts 
and other structures and facilities shall con¬ 
form to Yavapia County standards and shall 
be consistent with accepted engineering and 
construction standards for the topography 
of the subdivision. 

c. All lota on which the owner indicates to 
respondents that he Intends to build shall be 
rough graded so os to require only normaI 
filling and grading for construction of a resi¬ 
dential structure. This requirement termi¬ 
nates when the improvements are accepted by 
the Yavapia County Engineer. 

d. The existing water distribution system 
shall be checked, modified and upgraded 
where necessary to assure reasonably uniform 
line pressure and discharge rates to all occu¬ 
pied units and those units In which lots have 
been offered for sale. AU water lines shall be 
placed underground. 

e. Grade and restore recreation areas, and 
lots along Verde River. The owners of lots 
adjacent to the Verde River which have been 
damaged by respondents' employees or agents 
and which have not been restored within 
60 days after this order becomes final shall 
be offered a full refund plus the legal rate 
of Interest, or the right of exchange, at the 
owner's option. 

f. Respondents shall contact, within 60 days 
of acceptance of this order by the Commis¬ 
sion. the owner of each occupied lot In the 
subdivision to determine if said owner had 
to bear the cost of extending water, tele¬ 
phone. or electrical service to his property 
line. Where owners had to bear the cost, re¬ 
spondents shall reimburse thnt owner for 
those costs In a lump ruin within ten daye 
of notification and furnishing of proof by the 
lot owner. 

g. All Improvements and amenities set out 
In the Property Report. Notice and Disclaimer 
by Office of Interstate Land Sales Registra¬ 
tion. XJJB. Department of Housing and Urban 
Development, OILSR No. 0-1024-03-144 (O) 
Amendment No. 1 dated September 10. 1973, 
shall he completed and accepted by Yavapia 


FEDERAL REGISTER, VOL 42. NO. 33—FRIDAY, FEBRUARY 75. 1977 









1101$ 


NOTICES 


County Engineer not Liter than June 30, 
1079. 

h- All construction shall be completed st 
Verde Village not Inter than Juno 30. 1979. 
All amenities constructed or still muter con¬ 
struction by reapondehu shall not be con¬ 
veyed to the properly owner* amo c la t lon 
until Ihese facilities are brought to s reason¬ 
able standard agreed to by respondents and 
the property owners* association- All Im¬ 
provements to be accepted for maintenance 
by the county shall be completed and ac¬ 
cepted not later than Jane 30* 1979. 

». Title to all lota which have been desig¬ 
nated as property to be dedicated for pub¬ 
lic use shall remain in respondents until 
such time as title la accepted by the appro¬ 
priate Yavapia County or other public entity. 

X Vi ox* Vtarr* 

a. All subdivision roads shall be con¬ 
structed to match existing roads in Unit One 
Arvfi shall meet Mojave County specification* 
for paved roads* as those specification* are 
interpreted by the Mojave County Engineer. 

b. All culverts, drainage channel* and 
ditches shall be constructed to Mojave 
County Specifications, or other required gov¬ 
ernmental flood oontrol standards. 

c. All lots on which the owner has Indi¬ 
cated to respondents hU Intent to build shall 
be rough graded so as to require only normal 
filling and grading for construction of a resi¬ 
dential structure. This requirement shall 
terminate on December 31, 1979 

d Where future loU are approved for sale 
by the appropriate State of Ariacma agency, 
respondents shall assure that Truxton Can¬ 
yon Water Company. Inc., or another state 
approved water company can provide suffi¬ 
cient potable water to satisfy the expected 
demand. 

e. All subdivision water lines shall be un¬ 
derground and shall supply potable water 
within standards established by the Arlaona 
Health Department and Water Commlvdou 
for Total Dissolved Solids (TDS). fluorides 
and other Impurities. 

f. Respondents shall complete the 13-hole 
golf course, tennis court, swi mm ing pool, 
bhuffie board, park snd other amenities as set 
out In the Property Report—Notice and Dis¬ 
claimer by Office of Interstate Land Sales 
Registration. Ui3 Department of Housing and 
Urban Development, dated December 17. 
1974, not later than December 31. 1978. 

g Respondents shall maintain the roads, 
oulvert* and other drainage facilities, lakes, 
gertf course, community center, swimming 
pool, and any other common faculties until 
such time as these faculties have been ac¬ 
cepted by the County of Mojave or the sub¬ 
division property owners* association: Pro- 
vided however. That under no circumstances 
shall respondents convey to the properly 
owners* a sso ci ation any factUty prior to those 
faculties meeting standard* mutually agreed 
upon by respondents and the property own¬ 
ers* association. All roads, culvert* and other 
drainage facilities, and other Improvements 
shall be completed and accepted for mainte¬ 
nance by the Mojave County Engineer not 
later than December 31, 1979. 

4. Funds advanced by respondents to the 
trust fund established under paragraph V 
of this order shall under no circumstances 
be used for maintenance of any common 
faculty included in the Property Reports re¬ 
ferred to In this paragraph prior to accept¬ 
ance by the association. 

A Failure to complete construction and 
secure acceptance by the appropriate county 
engineer within the time limits set out above 
at each of the subdivisions constitutes a 
continuing violation of this order 


V 

It is further ordered. That respond¬ 
ents. their agents, representatives and 

employees shall: 

<i) Place In three separate trusts, for 
the benefit of each respective subdi¬ 
vision, Twenty Thousand Dollars ($20.- 
000) per year for five years, to be divided 
among the three property owners’ associ¬ 
ations as follows: 

a Cordea Lakes: Eight Uiouaand dollars 
148 . 000 ) per year. 

b. Verde Village: Eight thousand dollars 
(43,000) per year. 

c. Valle Vista: Four thousand dollars 

<94.000) per year. 

KYppnrfij urM by the lfttloiifl. .shall 
be limited to physical improvements and 
maintenance of common facilities for 
the general benefit of each subdivision as 
a whole. The trustee of these funds shall 
be chosen by the respective property 
owners’ association . 

<2> Within sixty (60» days after this 
order Is final, withdraw from member¬ 
ship in the Cordes Lake and Verde Vil¬ 
lage property owner's associations. With 
respect to the Valle Vista property 
owners* association*. With respect to the 
Valle Vista property owners' association, 
respondents, their agents, representa¬ 
tives and employees shall, within .sixty 
< 60 > days after this order Is final, take or 
cause to be taken, such action as may be 
necessary* including but not limited to 
amendments to existing articles and/or 
by-laws of the association, which wilt 
embody the following conditions: 

<a* Respondents, their agents, repre¬ 
sentatives and employees shall not con¬ 
trol, directly or indirectly, the determin¬ 
ation as to the use of funds placed in 
trust under this order, other than advis¬ 
ing the association as to what uses said 
funds might be put: 

<b> No present, past or future agent, 
representative or employee of respond¬ 
ents may serve as a director of the as¬ 
sociation; 

<c) Respondents, their agents, repre¬ 
sentatives and/or employees shall cause 
to be elected as directors of the associ¬ 
ation such owners within the subdivi¬ 
sion who are not. nor have ever been, em¬ 
ployees. agents, or representatives of 
respondents, and do not have, nor have 
had, any relationship with respondents, 
their agents, representatives and em¬ 
ployees which might tend in any way 
to Influence and/or control, directly or 
indirectly the actions of such elected di¬ 
rector. or the independent judgment of 
such elected directors in carrying out 
their fiduciary responsibilities, nor shall 
respondents, their agents, representa¬ 
tives and employees use the articles, by¬ 
laws or general corporation law to influ¬ 
ence and/or control, directly or Indi¬ 
rectly, the actions of such elected direc¬ 
tors; and 

<d> Respondents, their agents, repre¬ 
sentatives and employees shall withdraw 
from membership in the association us 
soon as is practicable and reasonable 
under the circumstances, and in no event 


later than one year after the date on 
which this order becomes final. 

VI 

It is further ordered. That respond¬ 
ents. their successors and assigns, for 
purposes of future litigation arising out 
of their land sale activities, shall forbear 
from relying upon or asserting ms a de¬ 
fense. the clause In the contract or other 
binding Instrument containing lagtmge 
to the effect that no express or implied 
representations have been made in con¬ 
nection with the sale or offering for sale 
of respondents' land, other than those 
set forth in the contract or other instru¬ 
ment. Further, respondents, their succes¬ 
sors and assigns, shall cease and desist 
from enforcing those provisions in their 
contracts or other binding instruments 
which operate to cause the purchaser to 
forfeit sums paid in installments upon 
default of any one installment payment. 
This section shall apply to contracts or 
other binding instruments presently in 
force and those to be used in future hind 
sales transactions. 

VII 

if is further ordered . That respond¬ 
ents. their successors and assigns, agent*, 
representatives and employees shall cease 
and desist from endorsing, discounting, 
assigning or in any other manner negoti¬ 
ating contracts, promissory notes, or 
other evidences of indebtedness by pur¬ 
chasers of lots in their subdivisions in 
such a manner or to such parties as to 
Jeopardize or cloud the title or render the 
title unmarketable to the purchaser upon 
satisfaction of the mortgage. 

vm 

It is further ordered . That respond¬ 
ents. their successors and assigns, and 
agents, representatives and employees 
shall: 

(1) Deliver a copy of this decision and 
order to each of their present or future 
salesmen and other employees, independ¬ 
ent brokers, and all others who sell or 
promote the sale of lots In respondents’ 
subdivisions* 

(2) Provide each person so described 
in the preceding paragraph with a form, 
returnable to the respondents dearly 
stating hte intention to be bound by and 
to conform his business practices* to the 
requirements of this order. 

(3) Inform all such present and future 
salesmen and other employees, independ¬ 
ent brokers, and ail others who sell or 
promote the sale of lots in respondents’ 
subdivisions that respondents shall not 
use any person, or the services of any 
person, to sell or promote the sale of real 
estate unless such person agrees to and 
does file notice with the respondents that 
he will be bound by the provision* con¬ 
tained in this order. If any such person 
does not agree to so file notice with the 
respondents and be bound by the provi¬ 
sions of the order, the respondents shall 
not use such person, or the services of 
such person, to sell or promote the sale 
of real estate. 
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<4) Institute a program of continuing 
surveillance adequate to reveal whether 
the business operations of each of said 
persons so engaged conform to the re¬ 
quirements of this order. 

(5) Discontinue dealing with the per¬ 
sons revealed by the aforesaid program 
of surveillance or by any other means 
who continue on their own the unfair or 
deceptive acts or practices prohibited by 
this order. 

It is further ordered , That in the event 
that respondents transfer all or a sub¬ 
stantial part of their business or assets 
to any other corporation. Individual, 
partnership or other entity, including a 
transfer of all or part of the ownership 
interest of any or all of respondents* 
wholly-owned land sale subsidiary, re¬ 
spondents shall require said transferee 
to file promptly with the Commission a 
written agreement to be bound by the 
terms of this order: Provided, That If re¬ 
spondents wish to present to the Com¬ 
mission any reasons why said order 
should not apply in its present form to 
said transferee, they shall submit to the 
Commission a written statement setting 
forth said reasons prior to the consum¬ 
mation of said business transfer. Failure 
to require that such transferee be bound 
under this order as set out in this para¬ 
graph shall be considered a con tinning 
violation of this order. 

It is further ordered. That respondents 
notify the Commission at least thirty 
130) days prior to any proposed change 
in the corporate respondents, such as 
dissolution, assignment or sale resulting 
in the emergence of a successor corpora¬ 
tion, the creation or dissolution of sub¬ 
sidiaries or any other change in the cor¬ 
porations which may affect compliance 
obligations arising out of this order. 

It is further ordered. That the re¬ 
spondents herein shall within sixty (60) 
days after service upon them of this or¬ 
der. file with the Commission a report. In 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
piled with this order. 

[Flic No. 752 31571 
Flagg Industries, Inc., kt al 

ANALYSIS OF PROPOSED CON8ENT ORDER 
TO AID PUBLIC COMMENT 

The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from Flagg Industries. 
Inc., and Queen Creek Land and Cattle 
Company. 

The proposed consent order has been 
placed on the public record for sixty 
<60) days for reception of comments by 
interested persons. Comments received 
during this period will become part of the 
public record. After sixty (60) days, the 
Commission will again review the agree¬ 
ment and the comments received, and 
will decide whether it should withdraw 
from the agreement or make final the 
agreements proposed order. 

The complaint alleges that respondent 
Queen Creek Land and Cattle Company 
has used unfair and deceptive acts and 
practices to sell unimproved lots in its 
subdivisions in Arizona including its sub¬ 


divisions at Cordes Lakes, Verde Village 
and Valle Vista. These practices included 
misrepresenting the investment potential 
of the land and the physical amenities 
and improvements planned for the sub¬ 
divisions. The complaint also alleges that 
respondent Flagg Industries, Inc. domi¬ 
nates or controls the acts and practices 
of its subsidiary corporation. Queen 
Creek Land and Cattle Company, and Is 
responsible for the acts and practices of 
Its subsidiary. 

The proposed consent order prohibits 
respondents from misrepresenting the 
investment potential of their land, the 
availability of a resale market for the 
land, the extent of development of the 
land, and a number oX other aspects of 
the land alleged In the complaint to have 
been misrepresented to potential buyers. 
The proposed order also requires that the 
respondents afiirmatively disclose the 
risky nature of purchasing their land, 
the lack of a resale market for the land, 
the buyer’s right to cancel the transac¬ 
tion. and the availability or unavailabil¬ 
ity of utilities to lots, as applicable. 

The proposed consent order also re¬ 
quires that respondents provide all im¬ 
provements. amenities, and facilities de¬ 
scribed in its HUD Property Reports, and 
also those specifically outlined In the 
order, for their three, primary subdivi¬ 
sions—Cordes Lake, Verde Village, and 
Valle Vista. As of April 30. 1976, it was 
estimated that these improvements will 
require expenditures of $4.1 million by 
respondents. Respondents must also es¬ 
tablish trust funds for the general bene¬ 
fit of these subdivisions and place in the 
trust a total of $100,000 over the next 5 
years. 

The purpose of this analysis is to facil¬ 
itate public comment on the proposed 
order, and it Is not intended to constitute 
an official Interpretation of the agree¬ 
ment and proposed order or to modify in 
any way their terms. 

John F. Dugan. 

Acting Secretary, 

• |FR Doc.77-5753 Filed 2-24-77;«:45 am] 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt and Approval of Proposed Report 

A request for clearance of a proposed 
report intended for use in collecting in¬ 
formation from the public was received 
by the Regulatory Reports Review Staff. 
OAO, on February 17. 1977. See 44 VB.C, 
3512(c) and <d>. The purpose of publish¬ 
ing this notice is to Inform the public of 
such receipt and the action taken by 
GAO. 

Federal Poweh Commission 

The Federal Power Commission re¬ 
quested emergency clearance of FPC 
Form 1421—Local Distribution Company 
Weekly Report. The information will be 
gathered from local distribution com¬ 
panies and those pipelines in imminent 
peril of curtailing high priority services. 
The information will be gathered from 
approximately 110 distribution and pipe¬ 


line companies and we estimate it will re¬ 
quire approximately two hours to com¬ 
plete this form. The companies will be 
requested to either telephone or telegraph 
each Monday or Tuesday of every week 
\he information contained therein to the 
ENGA office and then send a hardcopy 
submission. This information will then 
allow the Administrator to determine 
what priority allocations should be made. 
This information will provide a complete 
picture of the distribution of natural gas 
nationally so that the Administrator can 
allocate gas to those areas of greatest 
need. 

The emergency clearance of tills form 
was requested because the Administra¬ 
tor was not appointed until Wednesday, 
February 2. and until his appointment, 
the agency lias no prior knowledge of 
the data needs. The Emergency Natural 
Gas Act Pub. L. 95-2 has an expiration 
date Of July 31, 1977 and 50 percent of 
the power sources covered under this 
Act are exempt after April 30. 1977, 
Therefore. If the standard clearance of 
45 days had to occur, the Administrator 
would not be able to obtain data from a 
large portion of those people subject to 
the Act. This could then create public 
harm due to the lack of knowledge about 
gas markets and supplies and w r ould de¬ 
prive the Administrator of full knowl¬ 
edge of the gas needs to properly allocate 
available gas to those pipelines who 
might have to curtail high priority users. 

GAO granted emergency clearance on 
February 18, 1977 under number 

B-180228 (R0438). This clearance will 
expire on July 31,1977. 

Norman F. Heyl, 

Regulatory Reports Review Officer. 

[PR Doc.77-5731 Filed 2-24-77.8:45 ami 


REGULATORY REPORTS REVIEW 
Receipt and Approval of a Proposed Report 

A request for clearance of a proposed 
report Intended for use In collecting in¬ 
formation from the public was received 
by the Regulatory Reports Review Staff. 
GAO, on February 9. 1977. See 44 UJS.C. 
3512(c) and (d). The purpose of pub¬ 
lishing this notise is to inform the public 
of such receipt and the action taken by 
GAO. 

Federal Energy Administration 

The Federal Energy Administration 
requested emergency clearance of the 
proposed form FEA-P131-S-0: Survey 
of Sellers of No. 2 Heating OU. 

This mandatory form to be filed one 
time only by any firm is necessary to col¬ 
lect the most current product cost data 
and relationship to prices from sellers of 
No. 2 heating oil whose prices are in¬ 
creasing faster than FEA's national or 
regional price indexes or who otherwise 
appear to possibly be unduly increasing 
their profit margins during this time of 
short supply. When FEA decontrolled 
No. 2 heating oil in July 1976, it com¬ 
mitted to Congress to monitor the prices 
of No. 2 heating oil and set up a trigger 
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mechanism to reinstate controls or take 
other remedial actions should prices na¬ 
tionally or in any one region exceed these 
prices projected as If controls had re¬ 
mained plus a flexibility factor of 2 cents 
per gallon. 

Initial respondents to the form FEA- 
P131-S-0 in the Northeast and North 
Central regions will be selected from the 
universe of Stratum 1 for the form FEA- 
P112-M-1, No 2 Heating Oil Supply/ 
Price Monitoring Report. Stratum 1 is 
comprised of 230 companies reporting 
national total annual sales of 10,000.000 
gallons or more of No. 2 heating oil. FEA 
may invite the governors of the North¬ 
east and North Central states to Identify 
a limited number of additional sellers of 
heating oil who appear to possibly be in¬ 
creasing their profit margins during this 
time of short supply. It is estimated that 
tills one-time report will carry a burden 
of three to five hours per report. Due 
to the relative similarity of the FEA- 
P131-S-0 data to that filed on the FEA- 
P112-M-1 and the familiarity of all the 
firms with FEA regulations In effect, the 
data required on the FEA-P131-S-0 
should be readily available with the ex¬ 
ception of a couple of questions. The pur¬ 
pose of the FEA P131-3-0 reporting sys¬ 
tem is to ascertain whether price In¬ 
creases by the selected respondent firms 
are cost justified. 

Upon approval by GAO the form FEA- 
P131-S-0 will be mailed or telegraphed 
to up to 500 respondents. Each firm will 
be required to file with the FEA within 
approximately the following two-week 
period, the date to be specified upon GAO 
approval. The respondent burden is es¬ 
timated to be 3-5 hours per report. 

If prices in cither region exceed the 
Index price for the week of February 5 
or February 12 (which is possible nud 
perhaps probable) FEA would be re¬ 
quired to have held hearings and taken 
action by February 25 or March 4 (de¬ 
pending upon when the trigger Is ex¬ 
ceeded > to restore prices to below index 
levels by Marsh 25 or April 4. 

If emergency clearance processing 
were denied, the normal 45-day clearance 
process would mean approval of the form 
on or about March 29. with responses re¬ 
ceived approximately ten days later, or 
April 8. This would mean receipt of the 
data after price levels should have been 
returned to below Index levels and tivo 
months after FEA would hAve been re¬ 
quired to decide on actions to achieve the 
price reductions. 

GAO granted clearance on Febru¬ 
ary 11. 1977. under number B-181254 
(877011). This clearance will expire 
June 30. 1977. 

Normvn P. Heyi. 

Regulatory Reports Review Officer . 

|FR Doc.77-5732 Fled 2-24-77.8:46 amj 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 
Food and Drug Administration 
ADVISORY COMMITTEES 
Meetings; Correction 

In FR Doc. 77-4197 appearing at page 
8712 In the Federal Register of Friday. 


February 11. 1977 the following change 
is mode: On page 8714. meeting number 
9. "Anesthesiology Panel.- Is changed to 
read "Anesthesiology Advisory Com¬ 
mittee.*’ 

Dated: February 18.1977. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance . 

|m Doc 77 66D3 FUod 3 24-77; 8:43 am) 


ANESTHESIOLOGY PANEL 
Meeting Change 

Pursuant to the Federal Advisory 
Committee Act of October 6, 1972 (Pub, 
L. 92-403. 86 Stat 770-776 <5 U.S.C. 
App. I). the Food and Drug Administra¬ 
tion announced in a notice published in 
the Federal Register of February 11, 
1977 (42 FR 8709), public advisory com¬ 
mittee meetings and other required In¬ 
formation in accordance with provisions 
set forth in section 10(a) (I) and (2) 
of the act. 

Notice is hereby given that the meet¬ 
ing of the Anesthesiology Panel sched¬ 
uled for March 22. 1977. has been re¬ 
scheduled for March 23. 1977, in Rm. 
1813. FB—8, 200 C St. 8W. # Washington. 
DC. with the open session beginning at 
8:30 a.m. 

Dated: February 18. 1977. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

| FR Doc 77 5600 rUod 2-24-77.8 :45 iun| 


PULMONARY FUNCTIONS AND RESPIRA¬ 
TORY THERAPY SUBCOMMITTEE OF 

THE ANESTHESIOLOGY PANEL 

Meeting Change 

Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6. 1972 <Pub. U 
92—463, 86 SUL 770-776 (5 UB.C. App. 
I)), the Food and Drug Administration 
announced in a notice published in the 
Federal Register of February 11, 1977 
(42 FR 8709), public advisory committee 
meetings and other required Information 
in accordance with provisions set forth 
in section 10(a) (1) and (2) of the act. 

Notice is hereby given that the meeting 
of the Pulmonary Functions and Res¬ 
piratory Therapy Subcommittee of the 
Anesthesiology Panel scheduled for 
March 23.1977. has been rescheduled for 
March 22, 1977. in Rul 1813. FB-8, 200 
C St. SW.. Washington. D.C. with the 
open session beginning at 8 ajm. 

Dated: February 18. 1977. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

{FR Doc.77-309! Filed 2 24 77,8 45 mm] 


(Docket Ko. 76P^H18J 

RADIOLOGIC SCIENCES, INC. 

Approval of Variance for Diagnostic X-ray 
System 

Notice is hereby given that a variance 
from i 1020.31(h)(2) (21 CFR 1020.31 
(h)(3)) of the performance standard 
for diagnostic X-ray systems and their 
major components has been approved by 
the Director. Bureau of Radiological 
Health, Food and Drug Administration 
The variance lias been granted to Radio- 
logic Sciences. Inc.. 2920 Coronado 
Drive, Santa Clam. CA 4)5051. Tor mobile 
X-ray systems designed for magnifica¬ 
tion radiography. 

The vari ance is approved under 
I 1010.4 (21 CFR 1010.4). which concerns 
granting variances for electronic prod¬ 
ucts for which there are performance 
standards promulgated under section 358 
of the Public Health Service Act. as 
added by the Radiation Control for 
Health and 8afety Act of 1968 (43 UJ3 C. 
2631). 

The variance will apply to mobile 
X-ray systems designed for magnifica¬ 
tion radiography employing the MFX 
X-ray Tube. Roth the X-ray systems and 
the MFX X-ray Tube arc markete d by 
Radiologic Sciences, Inc. The MFX 
X-ray Tube has a small focal spot de¬ 
signed for direct magnification radi¬ 
ography. Section 1020.31(h)(2) requires 
that mobile or portable X-ray systems 
other than dental shall be provided with 
means to limit the source-to-skln dis¬ 
tance, l.e,. the distance between the 
X-ray tube focal spot and the point 
where the X-ray beam axis enters the 
patient, to not less than 30 centimeters. 
The mobile X-ray systems manufactured 
under this variance will deviate from the 
requirement of I 1020.31(h)(2) In that 
the systems will be provided with means 
to limit the source-to-skin distance to 
not less than 15 centimeters. 

Direct radiographic magnification is a 
method of obtaining geometric enlarge¬ 
ment of a radiographic image by using a 
small X-ray source in conjunction with 
increasing the distance between the ob¬ 
ject being imaged and the X-ray film or 
other image receptor. The amount of 
magnification Is given by the ratio of the 
distance between the X-ray tube focal 
spot and the image receptor to the dis¬ 
tance between the focal spot and the 
imaged object. 

The applicant has stated that, because 
of its homogeneous, wide-angle X-ray 
field and the small size of the focal spot, 
the MFX X-ray Tube Is especially suited 
for magnification radiography. However, 
because of the low tube output, systems 
employing it must use short focal spot 
to Image receptor distances to obtain 
magnified images. Use of this tube at 
longer focal spot to Imnge receptor dis¬ 
tances would require long exposure 
times, resulting in image blurring due to 
patient motion. 

The source-to-sktn distance require¬ 
ment of } 1020.31(h) (2) is based on the 
potential for increased patient skin ex¬ 
posure associated with X-ray exposures 
made at short source-to-skln distances. 
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The applicant has stated that systems 
manufactured under the variance will be 
capable of magnification radiography 
using fast film-screen combinations at 
radiation exposures comparable to those 
encountered In conventional radiogra¬ 
phy. 

The Director has concluded that the 
moble X-ray systems to be marketed un¬ 
der the variance provide suitable radia¬ 
tion protection and are Intended for a 
special purpose that cannot be accom¬ 
plished with equipment meeting all re¬ 
quirements of the standard. Therefore, 
the Director lias approved the requested 
variance under the following conditions: 

1. In lieu of the requirement of 
l 1020.31(h) (2). systems manufactured 
under this variance shall be provided 
with means to limit source-to-skin dis¬ 
tance to not less than 15 centimeters. 

2. The Information provided to users 

pursuant to § 1020.30(h) (21 CFR 

1020.30<h> > shall contain, as part of the 
adequate Instructions concerning radio¬ 
logical safety procedures and precautions 
that may be necessary because of unique 
features of the equipment, the follow¬ 
ing: (a) A warning concerning the po¬ 
tential for. and hazards of. Increased 
patient X-ray exposure associated with 
radiographic techniques employing short 
Murce-to-skln distances, such ns those 
required for magnification radiography; 
<b> a discussion of recommended pro¬ 
cedures for obtaining magnification ra¬ 
diographs with minimum patient expo¬ 
sure. including information on recom¬ 
mended imaging systems; (c) recom¬ 
mended technique factors for a repre¬ 
sentative sample of magnification radiog¬ 
raphy examinations for which the sys¬ 
tems are designed. Including data on 
tabletop or skin exposures resulting from 
these technique factors. 

The Director has concluded that under 
the conditions provided for In para¬ 
graphs 1 and 2 above, mobile X-ray sys¬ 
tems designed for magnification radi¬ 
ography marketed by the applicant will 
use suitable means for providing radia¬ 
tion protection; therefore the variance Is 
granted for a period of 2 years, in ac¬ 
cordance with the provisions of 8 1010.4 
(a> (2). The applicant has been directed 
to modify, in accordance with 8 1010.4 
<d), the tags, labels, or other certifica¬ 
tion required by 8 1010.2 (21 CFR 1010.2). 
which are permanently affixed to or in¬ 
scribed upon products marketed under 
tills variance, to state the following: 

This product complies with Variance 
No. 76001. effective on March 28. 1077. 

The Commissioner of Food and Drugs 
has reviewed the potential environmental 
impact of this variance and has con¬ 
cluded that the action will not signifi¬ 
cantly affect the quality of the human 
environment and that an environmental 
impact statement is not required. A copy 
of the environmental analysis report is 
on file in the office of the Hearing Clerk, 
Food and Drug Administration. 

Variance No. 78001 shall become ef¬ 
fective on March 28, 1977, and terminate 
on March 27. 1979. unless written objec¬ 
tions and supporting information are 


filed with the Hearing Clerk, Food and 
Drug Administration, on or before March 
28, 1977, requesting that the variance be 
modified or not granted. Upon receipt of 
such objections and supporting docu¬ 
mentation. the effective date of the vari¬ 
ance will be stayed until the Director. 
Bureau of Radiological Health, rules on 
them. Pursuant to 8 10104(c) (3). the ap¬ 
plicant shad be notified by certified mull, 
and a notice of the stay shall be pub¬ 
lished In the Erdehal Register. The rul¬ 
ing on the objections shall be made with¬ 
in 60 days, shall be published in the Fed¬ 
eral Register, and shall constitute final 
agency action subject to judicial review 
under section 358(d) of the act. 

The application for this variance and 
all related correspondence, except in¬ 
formation covered by the confidentiality 
provisions of section 360A(e) of the act 
(42 U.8.C. 2631(e)). have been placed on 
public display In the office of the Hear¬ 
ing Clerk, Food and Drug Administra¬ 
tion. Rm 4-85, 5600 Fishers Lane, Rock¬ 
ville. MD 20857, and may be seen Mon¬ 
day through Friday from 9 a m. to 4 
pm. except on Federal legal holidays. 

Dated: February 16. 1977. 

William F. Randolph, 

Acting Associate 
Commissioner for Compliance . 

I PR Doc.77-6533 Filed 2-24-77;8:45 am] 


| FDA-226-77-10001 

REGULATORY INVEST 1 GAT IONS INVOLV¬ 
ING DRUG, PESTICIDE. AND INDUS¬ 
TRIAL CHEMICAL RESIDUES IN ANIMAL 
FEEDS AND IN MEAT AND POULTRY 

Memorandum of Understanding With the 
Oregon State Department of Agriculture; 
Correction 

In FR Doc. 77-1 appearing at page 
856 in the Federal Register for Tuesday. 
January 4. 1977, the expiration date in 
the third column in paragraph ‘TV. 
Term of Understanding * is corrected by 
changing ‘'January 15, 1977" to read 
“November 1.1977." 

Dated: February 18,1977. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance. 
f FR Doc.77 6092 Filed 2-24-77;8:43 am] 


Office of the Assistant Secretary lor Health 

PUBLIC HEALTH AND NATIONAL HEALTH 
SERVICE CORPS SCHOLARSHIP TRAIN¬ 
ING PROGRAM 

Designation of Health Specialties and 
Stipend Amount 

Section 225 of the Public Health 
Service Act (42 UJ8.C. 234) directs the 
Secretary of Health. Education, and 
Welfare to establish the Public Health 
and National Health Service Corps 
Scholarship Training Program to obtain 
physicians, dentists, nurses, and other 
health-related specialists for the Na¬ 
tional Health Service Corps and other 
units of the Public Health Service. In 


implementation of this authority, regu¬ 
lations were published on May 22. 1974 
(42 CFR Part 62). 

Section 62.6 of such regulations pro¬ 
vides that the Secretary will from time to 
time designate and publish In the Fed¬ 
eral Register those health-related 
specialties for which the Service has 
need and for which such scholarship 
support will be available, as well as the 
amount of the scholarship stipend. Pur¬ 
suant to 8 62.6, physicians were desig¬ 
nated for this purpose, as indicated in the 
Federal Register of July 1. 1974 (39 FR 
24259). and dentists were designated for 
this purpose, as indicated in the Federal 
Register of July 27. 1976 (41 FR 31219), 

Notice is hereby given that nurses also 
arc designated as health specialists for 
which scholarship support is available 
under the Public Health and National 
Health Service Corps Scholarship Train¬ 
ing Program. Further, the gross stipend 
amount to be paid to medical (M.D. and 
D.O.), dental, and nursing students 
under the program is $6,750 for any 12- 
month period of scholarship award. 

Dated: February 17.1977. 

James F. Dickson, 

Acting Assistant 
Secretary for Health. 

I FR Doc 77-6723 Piled 2-24-77,8:45 tun] 


National Institutes of Health 

RECOMBINANT DNA MOLECULE 
PROGRAM ADVISORY COMMITTEE 

Workshop 

Notice is hereby given of a Workshop 
on Safer Hosts and Plasmid Vectors 
Sponsored by the Recombinant DNA 
Molecule Program Advisory Committee 
at the National Institutes of Health, 
Bethesda. Maryland 20014, Building 31C. 
Conference Room 7. March 14,1977, from 
9:00 a.m. to 5:00 p.m. 

Further information may be obtained 
from Dr. William J. Gartiand, Executive 
Secretary. Recombinant DNA Molecule 
Program Advisory Committee, Building 
31. Room 4A52. telephone 301/496-2323. 

This workshop will be open to the pub¬ 
lic. Attendance by the public will be 
limited to space available. 

Dated: February 18.1977. 

Suzanne L. Fremeau, 
Committee Management Officer . 

National Institutes of Health , 

I FR Doc.77-3685 Filed 2 24-77;8:45 Am] 


RECOMBINANT DNA MOLECULE 
PROGRAM ADVISORY COMMITTEE 

Workshop 

Notice is hereby given of a Workshop 
on Revision of the Guidelines Sponsored 
by the Recombinant DNA Molecule Pro¬ 
gram Advisory Committee at the Na¬ 
tional Institutes of Health. Bethesda, 
Maryland 20014. Building 1, Room 114, 
March 17. 1977, from 9:00 a.m. to 5:00 
p.m. 
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Further Information may be obtained 
from Dr. William J. Gartland. Executive 
Secretary. Recombinant DNA Molecule 
Program Advisory Committee, Building 
31. Room 4A52, telephone 301/496-2323. 

This workshop will be open to the pub¬ 
lic. Attendance by the public will be 
limited to space available. 

Dated: February 18. 1977. 

SUZANNE I*. FrEMFAU, 

Committee Management Officer. 

National Insti'utcs of Health . 

|Fit Doc.77 5888 Filed 2 24-77;8 45 am) 


Office of Assistant Secretary for Education 

NATIONAL CENTER FOR EDUCATION 

STATISTICS AND OFFICE OF EDUCA 

TION 

Comments on Collection of Information 
and Data Acquisition Activity 

Pursuant to section 406(g) <2> <B>, 
General Education Provisions Act. no¬ 
tice is hereby given as follows: 

The National Center for Education 
Statistics, and the U.S. Office of Educa¬ 
tion have proposed collections of infor¬ 
mation and data acquisition activities 
which will request information from 
educational agencies or institutions. 

The purpose of publishing this notice 
in the Federal Register is to comply 
with paragraph g<2)<B) of the “Con¬ 
trol of Paperwork'* amendment which 
provides that "Each educational agency 
or institution subject to a request under 
the collection of Information and data 
acquisition activity and their representa¬ 
tive organizations shall have an oppor¬ 
tunity. during (a) 30-day period before 
the transmittal of the request to the Di¬ 
rector of the Office of Management and 
Budget, to comment to the Administra¬ 
tor of the National Center for Education 
Statistics on the collection of Informa¬ 
tion and data acquisition activity." 

Descriptions of the proposed collec¬ 
tions of information and data acquisition 
activities follow below. 

Written comments on the proposed ac¬ 
tivities are Invited. Comments should re¬ 
fer to the specific sponsoring agency and 
form number and must be received on or 
before March 28. 1977. and should be ad¬ 
dressed to Administrator, National Cen¬ 
ter for Education Statistics. ATTN: 
Manager. Information Acquisition. 
Planning, and Utilization. Room 3001. 
400 Maryland Avenue, S.W., Washington. 
D.C. 20202. 

Further information may be obtained 
from Elizabeth M. Proctor of the Na¬ 
tional Center for Education Statistics, 
202-245-1022. 

Dated: February 22, 1977. 

Marie D. Eldridox, 
Administrator, National 
Center for Education Statistics . 

DwciipnoK or a PnorosrD Co lxjcction or In¬ 
formation and Data AcQUwrnoif on AcmrrrY 
i. tttla or p*ofo«ed acttvitt 

Pall Enrollment in Higher Education. 1977. 


a . aoknct/buiiau/ omc* 

National Center for Education Statistic* 

9. AQIINCY roue 

NCES 2300-23. 

4. LEGISLATIVE AtJTIIORITT FOR TMl» ACTTTTTT 

••• • • The (National) Center (For Educa¬ 
tion Statistics) shall—• • • collect, collate, 
and, from time to time, report full and com¬ 
plete statistics on the condition of education 
in the United States • • •" (Sec. 501(a) of 
Pub. L. 93-380; Sec. 406(0) of the Oeneral 
Education Provisions Act, 20 UB.C. 1221 e-l). 
The execution of Pub. L. 89-329. aa amended 
requires the use of college enrollment data 
In making formula allotments in college 
work-study programs, state incentive grants, 
direct loans to students, equipment and re¬ 
modeling. and others. 

5. VOLUNTARY/ORLIC ATORT NATURE Of RESPONSE 

Voluntary. 

e. now INFORMATION TO MR COLLECTED 
WILL OK USED 

a. A* mentioned above, the enrollment 
data collected are used in the execution of 
Pub. 1.. 89 329, as amended in making for¬ 
mula allotments for college work-study pro¬ 
grams. State incentive grants, direct ioana 
to students, equipment and modeling, and 
others. 

b. Enrollment data are used annually by 
NCES to update publications: 'Condition of 
Education.' 4 “Digest of Education Statis¬ 
tic*," and “Projections.' These data are also 
used in conjunction with tuition and fees 
information in the Basic Student Charges 
publications, and with the finance survey 
data to develop expcndlturcs-per-student 
Indices. 

e. Enrollment data provide the most equi¬ 
table way to make lnstitutlon-to-Institution 
comparisons by size and composition of the 
student bodies. 

d. The “institutional data'* publications 
serve as a supplement to the colleges cata¬ 
logs to provide high school students and 
their counsellors with Information about 
the size and composition of the student bod¬ 
ies of colleges and universities. 

e. Enrollment data are used by other Fed¬ 
eral agencies to verify or supplement their 
own specialized population data or In their 
fund allocation and other programs (Bureau 
of the Census, National Science Foundation. 
Department of lAtbor Women's Bureau, Of¬ 
fice for Civil Rights). 

f. These data are used by State postaec- 
ondary education agencies, planning and 
budgeting offices, and others to plan and 
allocate funds for postseoondary education 
systems within their states. 

g In the private sector, these data are 
used by publishers, market research firms, 
and others who have major markets or other 
interests within the poataecondary education 
community. 

b. Enrollment data are used by poeteec- 
ondary education Institutions as a means of 
comparing themselves by size and general 
character of student body with other (peer 
or non-peer poetsecondary education insti¬ 
tutions. 

t The enrollment data are used by profes¬ 
sional and other associations within the 
posuecondary education community as a 
means of developing profiles of their con¬ 
stituencies, to assess membership dues, etc. 

J. These data are used by researchers not 
only as a major index of growth bdt also 
as a population from which to draw samples 
for other research. 

V. DATA ACQUISITION PLAN 

a. Method of collection: Mall. 


b. Time of collection: October/December 
1977. 

c. Frequency: Annually. 

a. RESPONDENTS 

a. Type: Colleges and Universities. 

b. Number: Universe: 3100. 

c. Estimated average man-hours per re¬ 
spondent: 16. 

* INFORMATION TO R COLL EC T ED 

Number of student* by sex. and by level 
of enrollment. 

DxsratmoN or a Proposed Collection or 
Information and Data Acquisition Activity 

1. Title of Proposed Activity: Higher Edu¬ 
cation Oeneral Information Survey and Li¬ 
brary Oeneral Information Survey. College 
and University Libraries, Fall 1977, and Fis¬ 
cal Year 1976 Annual Program Expenditures 
Report. College Library Resources Grants. 

2. Agency/Bureau/Office: National Center 
for Education Statistics. Division of Multi¬ 
level Education Statistics. 

3. Agency Form Number: NCES 2300- 5 

4. Legislative Authority: 

a- Part V— Fiscal Year 1076 Annual Pro¬ 
gram and Expenditures Report. College Re¬ 
sources Orants (Higher Education Act of 
1968. Title n. Part A. Pub. L. 89-329, a* 
amended) Section 202 “• • • a basic gram 
under this subsection may be made only If the 
application therefor la approved by the Com¬ 
missioner upon his determination that the 
application ..._______ 


(3) Provide* for making such report*, to 
such form and containing such Information, 
as the Commissioner may require to carry 
out his functions under this section, and 
for keeping such records and for affording 
such access thereto as the Comm tel oner may 
find necessary to assure the correctness and 
verification of such report*/' (20 U8.C. 1021. 
45 CFR Part 181.) 

b. Part IV, Section B—Library Photocopy¬ 

ing Transaction* Per Typical Week. Fall 1977 
Pub. L 93-573. Title II. 8ectlon 201:—. 

"(b) Tho purpose of the National Commis¬ 
sion on New Technological Usee of Copy¬ 
righted Work* is to study and compile data 
on: 

(1) The reproduction and uae of copy¬ 
righted works of authorship (A) In conjunc¬ 
tion with automatic systems capable of stor¬ 
ing. processing, retrieving, and transferrin k 
information, and (B) By various forms of 
machine reproduction, not including repro¬ 
duction by or at the request of Instructor- 
for use In face-to-face teaching activities. 
• • <Pub. L. 93-573, Title n, 8ection 
201; 17 U.8.C. 201). 

c. Part I, Section C—Library Health Sci¬ 
ences Collection. 

“Regional branches (a) Whenever, the Sec¬ 
retary. with the advice of the Board, deter¬ 
mines, that (1) In any geographic area of tin* 
United States, there ia no regional medic a! 
library to serve such area; 

(2) Under the criteria prescribed in sec¬ 
tion 380 b-8 of this title, there is a need for 
a regional medical library to serve »uch area, 
and 

(3) Because there is located In such are* 
no medical library which, under the provi¬ 
sions of section 280b 8 of this title, can feo-s - 
ibly be developed Into a regional medmU 
library adequate to serve such area, he l* 
authorised to establish, as a branch of the 
National Library of Medicine, a regional 
medical library to serve the needs of such 
area." (Pub. L. 84-941: 42 UAC. 280 al)- 

"It is the policy of this part to (6) A*ai»t 
In the development of a national system of 
regional medical libraries each of which 
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would have facimic* of sufficient depth find 
scope to supplement the services of other 
medical libraries within the region served 
by U..(Pub. L. M MI; 42 U-S.C. 

280 b). 

d Port I, Section D—Library Agriculture 

Collection: 

“Organize and coordinate a national agri¬ 
culture science Information system (net¬ 
work) for procuring, preserving, and dif¬ 
fusing agricultural mfarmaUon." (7 CPU 
28 1 110).) * 

e. All other porta and sections of this ques¬ 
tionnaire: 

••• • • The (National) Center (Per Edu¬ 
cation Statistics) shall • • • collect, col¬ 
late. and. from time to Lime, report full and 
complete statistics on the condition of edu¬ 
cation In the United States • • •** (Section 
601 IS) or Pub. L. 83 880: section 406(g) 
of the General Education Provisions Act. 
Pub L 94 482. Title IV; 20 US.C. 121*1 e-I. 

5. Voluntary/Obligatory Nature of Re¬ 
sponse: 

Part V of this form Is the only obligatory 
part of the form, and It is only obligatory for 
those libraries that received a Pcderal grant 
for the PUcai Year 1078. under the HEA, 
Title n-A. Pub. L. 89 239. os amended All 
of the other porta of this form (Part I 
through Part IV). am voluntary. 

C. How Information to be Collected Will 
be Used: 

a. Part V—Fiscal Year 1970 Annual Pro¬ 
gram and Expenditure Report. College Re¬ 
sources Grants (Higher Education Act of 
1855. Title II r Part A. Pub. U 89 329, os 
amended). The data collected in this part 
of the form will be used by the Office of 
libraries and Learning Resources of the 
U5. Office of Education, In the administra¬ 
tion of this Act This Is a report on the 
expenditure of Federal grant funds received 
la Fiscal Year 1976, under this lav, and 
will be completed only by tho libraries that 
received such Federal funds. 

b Part IV. Section B—Library Photocopy¬ 
ing Transactions Per Typical Week. Pall 
1977; The data collected In this part of 
the form will be used by the National Com¬ 
mission on New Technological Uses of Copy¬ 
righted Works, to help them in fulfilling 
their responsibilities under Pub. L. 93-573. 

c. Part I. Section C—Library Health Sci¬ 
ences Collection: The data collected In this 
section of the form will be used by the Na¬ 
tional Library of Medicine to help them in 
fulfilling their responsibilities for the de¬ 
velopment and improvement of a national 
•▼item of regional medical libraries. 

d. Part I. Section D—Library Agriculture 
Collection; The data collected In this sec¬ 
tion of the form will be used by the National 
Agricultural Library to help them In fulfill¬ 
ing their res-on5l bill ties for the develop¬ 
ment and improvement of a national system 
of regional agriculture libraries 

•• All other parts and sections of this 
form; The data collected in all of the other 
parts and sections of thU form will be 
U3ed by the Office of Libraries and Learning 
Resources to help them In their planning, 
as well as In their checking and editing of 
reports submitted to them by college and 
university libraries. They also are necessary 
to pmvtde full and complete statistics on 
the condition of education in the United 
States, not only in their absolute form as 
standards of measurement and comparison, 
and In making projections, but also in com¬ 
binations with other educational variables, 
to calculate indexes, and to perform other 
analyses. In addition, those data are used 
k" k ° 4 U J* T P*d«ral agencies, by Institutions 
©* higher education, by education agencies, 
associations, and organizations, by market 


and other research firms, by faculty groups 
and associations, and by individuals. 

t. data acquisition ruu« 

a Method of collection: By mail. 

b. Time of collection: October 1977-Jan¬ 
uary 1978. 

c. Frequency: Annually. 

a. arspoHorwrs 

a Type: Institutions of Higher Educa¬ 
tion. 

b. Number: The unlverwe: 3100, 

c. Estimated man-hour per respondent: 
3.0 man-hours. 

0. INFORMATION TO BE COLLECTED 

In this form, basic data ore requested' 
from college and university libraries on: 

(1) Collections (eg., number of volumes 
of book stock, number of current periodical 
subscriptions, number of titles of micro¬ 
forms. number of titles of audiovisual ma¬ 
terials, etc.); 

(2) Stall (eg.. Number of hours of stu¬ 
dent assistance, number of persons and con¬ 
tracted salaries and wages, by sex, and by po¬ 
sition, of library staff); 

(3) Expenditures (e g.. Amount of expend¬ 
itures for each major category of expendi¬ 
ture. such as: Salaries and wages, fringe ben¬ 
efits, books, periodicals, microforms* audio¬ 
visual materials, etc.); and 

(4) Developmental Areas (e-g.. Circulation 
of materials to library users, number of in- 
terllbrary loans, number of photocopying 
transact ions, library hours and days open per 
week. etc ). 

In addition, specific data ore requested 
from colleges and university libraries for: 

(1) The National Library of Medicine. 

(2) The National Agricultural Library. 

(3) The National Commission on New 
Technological Usee of Copyrighted Works. 

(4) The Office of Libraries and Learning 
Resources of the U S. Office of Education. 

Descmption or “A Proposed Collection or 

Information Aim Data Acquisition Ac- 

T 1V ITT 

i. title or proposed activity 

A Study of Information Requirements for 
the National Reading Improvement Program 
(Task C: Special Emphasis Program Evalua¬ 
tion), 

a ACENCT/BUREAU/OITICK 

U.3. Office of Education. Office of Plauniug, 
Budgeting, and Evaluation. 

S. AGENCY FORM NUMBER 

OK 620 

4. LEGISLATIVE AUTHORITY rO« THIS A CTIVI TY 

"• • • the Secretary shall transmit to 
(appropriate Congressional committees) an 
annual evaluation report which evaluates 
the effectiveness of applicable programs • • • 
describe the cost and benefita of the applica¬ 
ble program • • • identify which sectors of 
the public receive the benefits of such pro¬ 
gram • • •* (20 US.C. 1220C). Also. Part D 
of Pub L. 93-380 as amended by Pub. L. 
94-194 provides a one percent administrative 
set-aside for evaluation purposes as part of 
the National Reading Improvement Program 
funding. (20 UJS.C. 1226 ) 

». VOLUNTARY/OBLIGATORY NATURE OI RJEOPONOR 

Voluntary. 

«. HOW INFORMATION TO U COLLECTED WILL DC 
USED 

This study Is an asReesment of program ef¬ 
fectiveness. The data will be used by the 
Office of Planning. Budgeting and Evaluation 


to provide Congress and other decision¬ 
makers with an evaluation of the effective¬ 
ness of reading specialists and reading teach¬ 
ers In providing Intensive reading instruc¬ 
tion to elementary school children, and an 
evaluation of the effectiveness of intensive 
summer reading program In elementary 
schools. 

T. BATA ACQUISITION PLAN 

a, Method of collection, All questloimalreB 
will be administered in face-to-face inter¬ 
views. except for the parent instrument This 
questionnaire will be sent home and col¬ 
lected by classroom teachers who will return 
them to Applied Management Sciences. 

b. Time of collection. Questionnaire will 
bo administered in Spring and Fail of 1077. 

c Frequency. 8eml-annually. 

S. RESPOND*MTS 

a. Type: Reading Speclalists/Tearhers— 
Elementary. 

b Number: 32. 

c Estimated average man-hours per re~ 
pondeut: A. 

a. Type: Classroom Teachers—Elementary 
(Experimental and Control School). 

b. Number: 520. 

c. Estimated average man-hours per re¬ 
spondent: ,5. 

a. Type: Librarians. 

b Number: 16. 

c. Estimated average man-hour* per re¬ 
spondent: .25. 

a Type: Students In Public Elementary 
Schools. 

b. Number: 5,100. 

c. Estimated average man-hours per re¬ 
spondent: J2. 

a Type: Parents of Students tn Public Ele¬ 
mentary’ Schools. 

b. Number: 7.100. 

c. Estimated average man-hours per re¬ 
spondent: .35. 

9. INFORMATION TO BE COLLECTED 

Reading Specialist .— Quail float lorn; Uses 
of test and assessment Information; Coordi¬ 
nation activities among Special Emphasis 
start and regular classroom teaching start; 
Role of reading specialist; Instructional 
groupings, strategies and materials; Provi¬ 
sion of support services to the reading proj¬ 
ect; Use of aides: In-service training: Co¬ 
ordination of summer reading program with 
regular school reading program; Project goals 
and objectives: Role of project director; and 
Effects of the Special Emphasis Project, 

Classroom Teachers (Experimental and 
Control ).—Grade levels and content areas; 
Instructional groupings, strategies and mate¬ 
rials; Use of aides or parent volunteers; Qual¬ 
ifications; Use of te>t and assessment Infor¬ 
mation; Project goals and objectives; Coordi¬ 
nation activities among Special Emphasis 
start and regular classroom teaching staff; 
Role of the reading specialist; In-service 
training; and Effects of the reading program. 

Librarians. —Qualification*; Coordination 
of library with total school reading program: 
Role of librarian; and Effects of the Special 
Emphasis Project. 

Students.-* Attitudes toward reading and 
reading Instruction: Reading habits; and At¬ 
titudes toward summer school program. 

Parents. —Child's attitude toward reading: 
Information related to the reading program 
provided by the school; Increase in parent 
volunteer activity In child's school; and At¬ 
titudes toward summer school program. 

DKscatmoN or a Proposed Collection of 
Information and Data AcquzsmoN Acnvrrr 

L TITLE OF PROPOSED ACTIVITY 

Career Education Needs Assessment Survey. 
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a agency /suaxAu/omc* 

Office of Kducatlon/Offlo* of Career Edu¬ 
cation, 

a. AGENCY FORM KUMDEI 

OE MO-1*. OE MO-2. 

«. udquutitc authobity rot THIS activity 

“(b) It I# the purpose of thU section to 
o&aist In achieving the policies set forth In 
subsection (a) by— 

• • • • • 

<1) Developing Information on tho needs 
for career education for all children; • • • 

(3) Assessing the status of career education 
programs and practices, • • • 

(4) Providing for the demonstration of 

the best career education programs and prac¬ 
tices by the development and testing of ex¬ 
emplary programs and practices. 

(Pub. L. 93-330, 30 U3.C. 1835) 

5. votuwTAaY/oauoAToaY watts* or 

xtsroNm 

Voluntary. 

I. MOW INFORMATION* TO UK COUJCCTYD WILL SC 
USED 

The data wtU be used by staff of the Dallas 
Independent School District to assess the 
need for career education among fourteen 
schools In the Dallas Urban Career Education 
Program. Data will be used to determine the 
extent to which community members and 
educators perceive a lack or career awareness, 
exploration, and preparation among students. 

7. DATA ACQUISITION 1M.AN 

a. Method of collection; Other—group 
administration. 

b. Time of collection: Spring 1977. 

c. Frequency: One-time data collection 

a. SRSPONDSNTS 

s. Type: Principals (School). Teachers, el- 
cmentAry/secondory. Counselors, elementary/ 
secondary. 

b. Number: Unlverae In fourteen target 
schools. 

c. Estimated average man-hours per re¬ 
spondent: 0.5. 

a. Type: Community residents. 

b Number: Sample. 500. 

c. Estimated average man-bo ur* per re¬ 
spondent; 0.3. 

9. INFORMATION TO BE COI.UCTTO 

a Principals (School). Teachers, elemen- 
tary secondary, Counselors: Information will 
be collected on respondent's perception of 
the Importance of various student career 
education learning outcomes as well as on 
respondent's view of hCT/hla own needs for 
training and assistance in career education. 
Data will also be collected on respondent's 
view of the success of her/his school in 
meeting specific educational needs of 
students. 

b. Community residents: Information will 
be collected on respondent'# perception of 
the importance of various student career 
education learning outcomes 

[PR Doc.77-5722 Filed 3-34-77;8 45 am| 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Office of Interstate Land Sales Registration 

(Docket No. N-77-733J 

BRIARBROOK FIRST SUBDIVISION. ET AL 
Hearing 

In the matter of: Briarbrook First 
Subdivision. Briarbrook Development 


Corporation, and Jack L. Perry. Presi¬ 
dent. Respondent, OILSR No. 0-1433-29- 
53. Docket No. 76-458-IS. 

Pursuant to 15 UJ3.C. 1708(d) and 24 
CFR 1720.160(b) notice is hereby given 
that: 

1. Briarbrook First Subdivision. Briar¬ 
brook Development Corporation and 
Jack L. Perry, President, authorized 
agent# and officers, hereinafter referred 
to as “Respondent," being subject to the 
provisions of the Interstate Land Sales 
Full Disclosure Act (Pub. L 90-448. 15 
UB.C. 1710, et seq.) received a Notice of 
Proceedings and Opportunity for Hear¬ 
ing Issued November 9. 1976, which was 
sent to the developer pursuant to 15 
U.S.C. 1706»d>. 24 CFR 1710.45(b> (1> 
and 1720.125 informing the developer of 
information obtained by the Office of 
Interstate Land Sales Registration alleg¬ 
ing that the Statement of Record and 
Property Report for Briarbrook First 
Subdivision located in Jasper County. 
Missouri, contain untrue statements of 
material facte required to be stated 
therein or necessary to make the state¬ 
ments therein not necessary to make the 
statements therein not misleading. 

2. The Respondent filed an Answer 
received December 13. 1976, in response 
to the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.8.C. 1706(d) and 24 CFR 
1720.160(d); It is hereby ordered . That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Op¬ 
portunity for Hearing will be held be¬ 
fore Judge James W. Mast. In Room 
7146. Department of HUD. 451 Seventh 
Street, 8.W., Washington, D.C. on 
March 23. 1977 at 2:00 pm. 

5. The following time and procedure 
is applicable to such hearing : The par¬ 
ties are directed to hie all affidavits 
and a list of alt witnesses with the Hear¬ 
ing Clerk, HUD Building, Room 10278, 
Washington, D.C., 20410 on or before 
March 4. 1977. Copies of all documents 
filed should be served at the same time 
on all parties of record. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a 
default and the proceedings shall be de¬ 
termined against Respondent, the alle¬ 
gations of w r hlch shall be deemed to be 
true, and an order Suspending the State¬ 
ment of Record, herein identified, shall 
be Issued pursuant to 24 CFR 1710.45 
(b)(1). 

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: January 21. 1977. 

By the Secretary. 

James W. Mast. 

Chief Administrative Law Judge . 

I PR Doc.77-5699 Filed 2-24-77;8:45 am] 


| Docket No. N-77-730] 

CONIFER MOUNTAIN UNITS 1-9 
Order Regarding Denial of Hearing Request 

In the matter of: Conifer Mountain 
Unite 1-9. Conifer Mountains. Inc. and 
Roy R. Romer. President, Respondent, 
Docket No. 76-268-18. 

In Respondent’s answer and request 
for hearing filed November 30, 1976, the 
Respondent requested that the hearlru: 
be held in Colorado. The Department 
filed its opposition to this request on De¬ 
cember 13. 1976. Since the Respondent s 
answer and request for change of venue 
do not show an undue burden upon the 
Respondent, this request Is denied. 

Issued at Washington. D.C« on Jan¬ 
uary 4. 1977. 

James W. Mast, 
Chief Administrative Law Judge 

Hearing 

In the matter of: Conifer Mountain 
Units 1-9, Conifer Mountains. Inc., and 
Roy R. Romer. President, Respondents. 
OILSR No, 0-2056-05-201 (A) (B). Dock¬ 
et No. 76-266-LS. 

Pursuant to 15 U5.C. 1706 (dt and 24 
CFR 1720.160(b) Notice is hereby given 
that: 

1. Conifer Mountain Unite 1-9, Conifer 
Mountains, Inc. and Roy R. Romer. 
President, authorized agents and officers, 
hereinafter referred to as "Respondent \ 
being subject to the provisions of tho 
Interstate Land Sales Full Disclosure 
Act (Pub. L. 90-448> (15 UB.C. 1710, et 
seq.) received a Notice of Proceeding 
and Opportunity for Hearing issued 
November 4. 1976. which was sent to the 
developer pursuant to 15 UB.C. 1706'd». 
24 CFR 1710.45(b)(1) and 1720.125 in¬ 
forming the developer of information 
obtained by the Office of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property Re¬ 
port for Conifer Mountain Units 1-9, 
located in Jefferson County, Colorado, 
contain untrue statements of material 
fact or omit to state material facte re¬ 
quired to be stated therein or necessary 
to make the statements therein not 
necessary to make the statements there¬ 
in not misleading. 

2. The Respondent filed an Answer 
received November 30, 1976, in respond 
to the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U8.C. 1706(d) and 24 CFR 
1720.160(d): It is hereby ordered , That 
a public hearing tor the purpose of tak¬ 
ing evidence on the questions set forth in 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146. 
Department of HUD. 451 Seventh Street, 

S.W.. Washington, D.C. on March 15. 
1977 at 2:00 p.m. 

5. The following time and procedure 
U applicable to such hearing: The parties 
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arc directed to file all affidavits and a list 
of all witnesses with the Hearing Clerk. 
HUD Building. Room 10278. Washington, 
D.C., 20410 on or before February 22, 
1977. Copies of all documents filed should 
be served at the same time on all parties 
of record. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a 
default and the proceedings shall be de¬ 
termined against Respondent, the al¬ 
legations of which shall be deemed to be 
true, and an order Suspending the 
Statement of Record, herein ident ified, 
shall be issued pursuant to 24 CFR 
1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: January 19.1977. 

By the Secretary 

James W, Mast. 

Chic/, Administrative Law Judge. 

[FR Doc.77-5005 Filed 224-77;8:45 *m| 


| Docket No. N-77-7301 

GLENWOOD FOREST 
Hearing 

In the matter of: Glenwood Forest. 
Berkeley Development Corporation and 
Gilbert R. Clarke. President, Respond¬ 
ent, OILSR No. 0-2806-57-17, 76-360 IS. 

Pursuant to 15 U.S.C. 1706(d) and 24 
C.F.R. 1720.160(b) Notice is hereby 
given that: 

1. Glenwood Forest, Berkeley Devel¬ 

opment Corporation and Gilbert R. 
Clarke, President, authorized agents 
and officers, hereinafter referred to as 
“Respondent", being subject to the pro¬ 
visions of the Interstate Land Sales Full 
Disclosure Act (Pub. L. 90-448) <15 

U.S.C. 1710, et scq.) received a Notice of 
Proceedings and Opportunity for Hear¬ 
ing Issued November 24. 1976, which was 
sent to the developer pursuant to 15 
U.8.C. 1706(d), 24 C.F.R. 1710.45(b)(1) 
and 1720.125 informing the developer 
of information obtained by the Office of 
Interstate Land Sales Registration al¬ 
leging that the Statement of Record 
and Property Report for Glenwood 
Forest, located In Berkeley County, 
West Virginia, contain untrue state¬ 
ments therein not necessary to make 
matrlal facts required to be stated 
therein or necessary to make the state¬ 
ments therein not necessary to make 
the statements therein not misleading. 

2. The Respondent filed an Answer 
received December 10, 1976, in response 
to the Notice of Proceedings and Op¬ 
portunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations 
contained in the Notice of Proceedings 
and Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706«d> and 24 CFR 
1720.160(d): It is hereby ordered. That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Oppor¬ 
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tunity for Hearing will be held before 
Judge James W. Most, in Room 7146, De¬ 
partment of HUD. 451 Seventh Street, 
SW, Washington. D.C. on March 31, 1977 
at 10:00 a.m. 

5. The following time and procedure is 
applicable to such hearing: The parties 
are directed to file all affidavits and a 

«llst of all witnesses with the Hearing 
Clerk. HUD Building. Room 10278, 
Washington. D.p.. 20410 on or before 
March 2, 1977. Copies of all documents 
filed should be served at the same time 
on all parties of record. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be 
true, and an qrder Suspending the 
Statement of Record, herein identified, 
shall be issued pursuant to 24 CFR 
1710.45(b)(1). 

Tills Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: January 21.1977. 

By the Secretary. 

James W. Mast. 

Chief. Administrative Law Judge. 

|FR Doc.77 5098 Filed 2-24-77;8:45 am) 


(Docket No N-77-729J 

LEILANI ESTATES. UNIT 2 
Hearing 

In the matter of: Leilani Estates. Unit 

2. Leilani Development. Inc. and Richard 
H. Milieu, Esq. Secretary and General 
Counsel. Respondents. OILSR No. 
0-0539-14-11. 76-376-IS. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(b) Notice is hereby given 
that: 

1. Leilani Estates, Unit 2 and Leilani 
Development, Inc. and Richard H. Mil- 
len, Secretary and General Counsel, au¬ 
thorized agents and officers, hereinafter 
referred to as "Respondent", being sub¬ 
ject to the provisions of the Interstate 
Land Sales Full Disclosure Act (Pub. L. 
90-448) (15 UB.C. 1710, ct seq.) received 
a Notice of Proceedings and Opportunity 
for Hearing issued December 13, 1976. 
which was sent to the developer pursuant 
to 15 U.S.C, 1706(d), 24 CFR 1710, 45(b) 
(1) and 1720.125 informing the developer 
of information obtained by the Office of 
Interstate Land Sales Registration alleg¬ 
ing that the Statement of Record and 
Property Report for Leilani Estates, 
Unit 2, located in the District of Puna, 
Hawaii County, Haw&U, contain untrue 
statements of material fact or omit to 
state material facts required to be stated 
therein or necessary to make the state¬ 
ments therein not necessary to make the 
statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived December 30. 1976. in response to 
the Notice of Proceedings and Opportu¬ 
nity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 


tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d): It is hereby ordered , That a 
public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7140, Depart¬ 
ment of HUD, 451 Seventli Street, SW. 
Washington, D.C. on March 14, 1977 at 
10:00 a.m. 

5. The following time and procedure Is 
applicable to such hearing: The parties 
are directed to file all affidavits and a 
list of all witnesses with the Hearing 
Clerk. HUD Building, Room 10278, Wash¬ 
ington, DC.. 20410 on or before Febru¬ 
ary 18. 1977. Copies of all documents 
filed should be served at the same time 
on all parties of record. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings Khali be de¬ 
termined against Respondent, the alle¬ 
gations of which shall be deemed to be 
true, and an order Suspending the State¬ 
ment of Record, herein identified, shall 
be issued pursuant to 24 CFR 1710.45(b) 
( 1 ). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: January 19. 1977. 

By the Secretary. 

James W. Mast. 

Chief, Administrative Law Judge. 

(FR Doc.77 5C90 Filed 2-24-77;8:45 Am) 


(Docket No. N-77-732) 

LENAPE HILLS 
Hearing 

In the mater of: Lenape Hills. Dcltar 
Development. Inc. and Pat DeLuca. 
President. Respondent, OILSR No. 
0-3978—44-289, 76-367-IS. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(b) Notice is hereby given 
that: 

1. Lenape Hills. Dcltar Development. 
Inc. and Pat DeLuca. President, au¬ 
thorized agents and officers, hereinafter 
referred to as “Respondent," being sub¬ 
ject to the provisions of the Interstate 
Land Sales Full Disclosure Act (Pub. L. 
90-448 (15 U.S.C. 1710, et scq.) received a 
Notice of Proceedings and Opportunity 
for Hearing Issued December 7. 1976, 
which was sent to the developer pursuant 
to 15 U.S.C. 1706(d). 24 CFR 1710.45(b) 
(1) and 1720.125 informing the developer 
of information obtained by the Office of 
Interstate Land Sales Registration al¬ 
leging that the Statement of Record and 
Property Report for Lenape Hills, located 
in Monroe County. Pennsylvania, contain 
untrue statements of material fact or 
omit to state material facts required to 
be stated therein or necessary to make 
the statements therein not necessary to 
make the statements therein not mis¬ 
leading. 
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2. The Respondent filed an Answer re¬ 
ceived December 17 and 22, 1976. In re¬ 
sponse to the Notice of Proceedings and 
Opportunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706td) and 24 CFR 
1720.160(d): It is hereby ordered . That a 
public hearing for the purpose of talcing 
evidence on the questions set forth In 
the Notice of Proceedings and Opportu¬ 
nity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD, 451 Seventh Street, 
8 W, Washington, DC. on March 22. 
1977 at 2:00 p m. 

5. The following time and procedure Is 
applicable to such hearing: The parties 
are directed to file all affidavits and a 
list of all witnesses with the Hearing 
Clerk. HUD Building. Room 10278, Wash¬ 
ington, D.C.. 20410 on or before March 1, 
1977. Copies of all documents filed should 
be served at the same time on all parties 
of record. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and 
an order Suspending the Statement of 
Record, herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b) < 1 ). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: January 19. 1977. 

By the Secretary. 

James W. Mast, 

Chief. Administrative Law Judge 

| TO Doc 77-5702 FUed 2-24-77:8:45 ami 


l Docket No. »-T7-733| 

OCEAN ACRES 
Hearing 

In the matter of: Ocean Acres. Ocean 
Acres. Inc. and Werner Thlessen. Presi¬ 
dent, Respondent, OIL9R No. 0-2335-35- 
11, Docket No. 75-359-18. 

Pursuant to 15 UB.C. 1706(d) and 24 
CFR 1720.160(b) Notice is hereby given 
that: 

L Ocean Acres, Inc. and Werner Thles- 
sen. President, authorized agents and of¬ 
ficers. hereinafter referred to as "Re¬ 
spondent", being subject to the provi¬ 
sions of the Interstate Land Soles Full 
Disclosure Act (Pub. L. 90-448X15 UJ3.C. 
1710 et seq.) received a Notice of Pro¬ 
ceedings and Opportunity for Hearing 
Issued November 24,1976. which was sent 
to the developer pursuant to 15 UJ3kC. 
1706(d), 24 CFR 1710.45(b) (1) and 
1720.125 informing the developer of in¬ 
formation obtained by the Office of In¬ 
terstate Land Sales Registration alleging 
that the Statement of Record and Prop¬ 
erty Report for Ocean Acres, located In 
Ocean County, New Jersey, contain un¬ 


true statements of material fact or omit 
to state material facts required to be 
stated therein or necessary to make the 
statements therein not necessary to make 
the statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived December 19. 1976, in response to 
the Notice of Proceedings and Opportu¬ 
nity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.aC. 1706(d) and 24 CFR 
1720.160(d), It is hereby ordered. That 
a public hearing for the purpose of taking 
evidence on the questions set forth In the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146, Depart¬ 
ment of HUD, 451 8eventh Street. 8W. 
Washington. D.C. on March 23. 1977 at 
10:00 a.m. 

5. The following time and procedure is 
applicable to such hearing: The parties 
are directed to file all affidavits and a 
list of all witnesses with the Hearing 
Clerk, HUD Building, Room 10278, Wash¬ 
ington. D.C., 20410 on or before March 4. 
1977. Copies of all documents filed should 
be served at the same time on all parties 
of record. 

6. The Respondent Is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of Rec¬ 
ord. herein identified, shall be Issued pur¬ 
suant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: January 21.1977. 

By the Secretary. 

James W. Mast. 

Chief Administrative Law Judge . 

[FB Doc.77-570l Fllod 2-24-77; 8:45 am| 


l Docket No. N-77-7311 

SMALLWOOD ESTATES 
Hearing 

In the matter of: Smallwood Estates, 
Smallwood Estates, Inc. and Jacob Hal- 
perln. President. Respondent, OILSR No. 
0-2609-37-12. 76-378-18. 

Pursuant to 15 UAC. 1706<d> and 24 
CFR 1720.160(b) Notice is hereby given 
that: 

1. Smallwood Estates, Smallwood Es¬ 
tates. Inc. and Jacob Halpertn. Presi¬ 
dent. authorized agents and officers, 
hereinafter referred to as "Respondent." 
being subject to the provisions of the 
Interstate Land 8ales Full Disclosure 
Act (Pub, L. 90-448) (15 UB.C. 1710. et 
seq.) received a Notice of Proceeding 
and Opportunity for Hearing issued De¬ 
cember 15, 1976. which was sent to the 
developer pursuant to 15 U.8.C. 1706(d), 
24 CFR 1710.45(b) (1> and 1720.125 In¬ 


forming the developer of Information 
obtained by the Officer of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property Re¬ 
port for Smallwood Estates, located In 
Sullivan County. New York, contain un¬ 
true statements of material fact or omit 
to state material facts required to be 
stated therein or necessary to make the 
statements therein not necessary to 
make the statements therein not 
misleading. 

2. The Respondent filed an Answer re¬ 
ceived December 29. 1976, in response 
to the Notice of Proceedings and 
Opportunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations 
contained in the Notice of Proceedings 
and Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 UB.C. 1706(d) and 24 CFR 
1720.160(d): It Is hereby ordered. TTiat 
u public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD. 451 Seventh Street. 

S.W., Washington. D.C. on March 16. 
1977 at 2:00 p.m. 

5. The following time and procedure 
is applicable to such hearing: The par¬ 
ties are directed to file all affidavits and 
a list of all witnesses with the Hearing 
Clerk. HUD Buikiing, Room 10278. 
Washington. D.C.. 20410 on or before 
February 19. 1977. Copies of all docu¬ 
ments filed should be served at the same 
time on all parties of record. 

6. The Respondent Is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be 
true, and an order Suspending the State¬ 
ment of Record, herein Identified, shall 
be Issued pursuant to 24 CFR 1710.45 
(b)(1). 

Tills Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: January 19.1977. 

By the Secretary- 

James W. Mast, 

Chief , Administrative Law Judge . 

IFR Doc.77-5697 Fllod 2-24-77:8:45 amt 


(Docket No. N-77-734) 

WINTER PARK RANCH 
Hearing 

In the matter of: Winter Park Ranch. 
Hogan/8tevenson Realty Company, and. 
Mark A. Hogan. President, Respondent. 
OILSR No. 0-2704-05-297. 76-364-1S. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(b) Notice is hereby given 
that: 

1. Winter Park Ranch, Hogan/Steven- 
son Realty Company and Mark A. Hogan, 
President, authorized agents and officers, 
hereinafter referred to as "Respondent", 
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being subject to the provisions of the In¬ 
terstate Land Sales Full Disclosure Act 
(Pub. L. 90-448) <15 U.8.C. 1710, ct seq.) 
received a Notice of Proceedings and Op¬ 
portunity for Hearing issued November 
26, 1976. which was sent to the developer 
pursuant to 15 U.S.C. 1706(d) 24 CPR 
1710.45(b) <l) and 1720.125 informing 
the developer of information obtained by 
the Office of Interstate Land Sales Regis¬ 
tration alleging that the Statement of 
Record and Property Report for Winter 
Park Ranch, located in Grand County. 
Colorado, contain untrue statements of 
material fact or omit to state material 
facts required to be stated therein or nec¬ 
essary to make the statements therein 
not necessary to make the statements 
therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived December 16. 1976, in response to 
the Notice of Proceedings and Opportu¬ 
nity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d): It is hereby ordered, That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
In the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146. 
Department of HUD. 451 Seventh Street. 
S W., Washington. DC. on March 24. 
1977 at 2:00 pm. 

5. The following time and procedure 
Is applicable to such hearing: The par¬ 
ties are directed to file all affidavits and 
a list of all witnesses with the Hearing 
Clerk. HUD Building. Room 10278, 
Washington. DC.. 20410 on or before 
March 8. 1977. Copies of all documents 
filed should be served at the same time 
on all parties of record. 

6. Tlte Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of wiilch shall be deemed to be true, 
and an order Suspending the Statement 
ot Record, herein identified, shall be is¬ 
sued pursuant to 24 CFR 1710.45<b> <1). 

Tills Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: January 21. 1977. 

By the Secretary, 

James W. Mast. 

Chief. Administrative Law Judge. 

| PR Doc. 77-5700 Filed 2-24-77;8:45 am) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

• I NM 20842 And NM 208541 

NEW MEXICO 
Applications 

February 17,1977, 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 <30 U.8.C. 185), os amended by 


the Act of November 16. 1973 (87 Stat. 
576). Transwestern Pipeline Company 
has applied for two 6-inch natural gas 
pipeline rights-of-way across the fol¬ 
lowing lands:. 

New Mexico Phincital Meridian, 

New Mexico 

T 18 8.. R. 27 E-. 

8cc 7. 8W^NE*i And SE' 4 SE‘4. 
sec 17 . w^ 8 W»i: 

Sec. 20. NW«iNW» 4 . 

T. 18 8.. R. 20 E-. 

Sec. 5. NViSWi*. 

These pipelines will convey natural gas 
across 1 333 miles of national resource 
lands in Eddy County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Mana¬ 
ger, Bureau of Land Management. P.O. 
Box 1397, Roswell. New Mexico 88201. 

* . Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

|PR Doc.77 5818 Piled 2-24-77:8:45 am) 


f OR 8814) 

OREGON 

Order Providing for Opening of 
Public Lands 

February 17,1977. 

1. In an exchange of lands made under 
the provisions of section 8 of the Act of 
June 28, 1934, 48 Stat. 1269. 1272, as 
amended and supplemented, 43 U.8.C. 
315g (1964), the following lands have 
been reconveyed to the United States : 

• WiUJiMETT* Meridian 

T. 12 S., R. 41 E.. 

Sec. IS.NE^NE^SEi*. 

T. 12 8. R. 42 E„ 

Sec. 7, lots 3 and 4. E4SK%. and Wft 

se*4: 

Sec. 18. lot* 1. 2. and 3, W^NE**, E**NW»4. 

NK»4SW * 4 . and NW 

The areas described aggregate 637.03 
acres in* Baker County. 

2. All the minerals in the lands de¬ 
scribed in paragraph 1 hereof were and 
continue to be in United States' owner¬ 
ship and open to operation of the mining 
laws <Ch. 2. Title 30 U.S.C.) and the min¬ 
eral leasing laws. 

3. The subject lands are located ap¬ 
proximately 18 miles southeast of the 
City of Baker. Elevation ranges from 
3.900 to 5,100 feet above sea level, and the 
topography is generally steep and moun¬ 
tainous in character. Vegetation consists 
primarily of native grasses with some 
cottonwood and willow. In the past, the 
lands have been used for livestock graz¬ 
ing purposes, and they will be managed 
together with adjoining national re¬ 
source lands, for multiple use. 

4. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, the 


lands described in paragraph 1 hereof are 
hereby open (except as already provided 
In paragraph 2 hereof) to operation of 
the public land laws. All valid applica¬ 
tions received at or prior to 10:00 ajn. 
March 25. 1977, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
In the order of filing. 

5. Inquiries concerning the lands 
should be addressed to the Chief. Branch 
of Lands and Minerals Operations. Bu¬ 
reau of Land Management, P.O. Box 
2965, Portland, Oregon 97208. 

Harold A. Be* ends. 

Chief, Branch of Lands 
and Minerals Operations. 

| FR p$>c.77 5773 Piled 2-24-77;8:45 am | 


OUTER CONTINENTAL SHELF OFFICE 
PROTRACTION DIAGRAMS 

Notice of Approval; Correction 

In FR Doc. 77-3321. appearing at page 
6646 In the issue for Thursday, February 
3. 1977, the following change should be 
made: 

The lost Official Protraction Diagram 
listed on the chart on page 6646 now 
reading *NJ 19-10 Block Island Shelf, 
should read "NK 19-10 Block Island 
Shelf. 

Judith B. Gresham. 

Acting Manager, New York 
Outer Continental Shelf Office. 

February 16.1977. 

| FR Doc.77-5741 Piled 2-24-77:8 45 am| 


| M 141) 

SOUTH DAKOTA 

Transfer of Submarginal Lands to Lower 
Brule Indian Reservation 

February 17,1977. 

1. Pursuant to Public Law 94-1114 <89 
Stat. 577> and Sec. 2 thereof the land 
described in paragraph 3 of this notice, 
together with all minerals underlying 
this land, whether acquired or otherwise 
owned by the United States, are hereby 
declared to be held by the United States 
In trust for the use and benefit of the 
Lower Brule Sioux Tribe of South Da¬ 
kota. The land shall be a part of the 
established Low’er Brule Indian Reserva¬ 
tion. These lands were submarginal lands 
acquired under Title II of the National 
Industrial Recovery Act of June 16. 1933 
(48 Stat. 200), the Emergency Relief Ap¬ 
propriation Act of April 8. 1935 <49 8teL 
115). and 8ec. 55 of the Act of August 24. 
1935 (49 Stat. 750, 781). This notice Ls 
issued under the authority delegated to 
me by Bureau Order No. 701, dr.led July 
23. 1946. as amended. 

2. All existing mineral leases, including 
oil and gas leases, which have been issued 
on this land will remain in force and 
effect in accordance with the terms and 
provisions of the Act under w'hich the 
leases were issued. The lease flies will be 
transferred to the Office of the Area Di¬ 
rector. Bureau of Indian Affairs. Aber¬ 
deen. South Dakota. Future rentals for 
these leases will be paid to and collected 
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by that office Jurisdiction of these min¬ 
eral leases Is transferred from the Bu¬ 
reau of Land Management to the Bureau 
of Indian Affairs In trust for the Lower 
Brule 8ioux Tribe. 

3. Pxrni PiUNcirAL Mxudujc. South Dakota 
X 106 N..R71 W, 

S*c. 8. NW%SW%NE%, 8 %8W%N8%. 
NW%NE%SW%NK%. 8%NE%sw% 
HZ 14. W%W%. 8%NK%NW%. NW% 
NE%NW%. and 88%NW%. 

X 100 N„ R. 72 W„ 

See 8 , 88%: 

Sec. 9. 8WH; 

Sec. 10, N%; 

Sec. 10. W%; 

Sec, 35, NK%SK%; and 

8 ec. 36, N%8W% And NW%SE%. 

X 106 N.. R. 73 W.. 

Bee. 5. Lots 5, 6. 11, and 12. 

X 107 N., R- 73 W., 

Sea 9. W%SK%NK% and W%8E%88% 
NE%; 

Sec. IB, lota 1 and 2, and 8%NW%: 

Sec. 21. N%: 

Sec. 30. Lota 3 and 4. E%SW% and SE%; 

Sec. 31, 88%; and 

Sec 34.8%. 

X 106 N.. R 73 W.. 

Sec. 7. LOU 2, 3, and 4. S8%NW% and NK% 
8 W%; 

Sec. 10. 8W%SB%. W%88%8*%. and W% 
8%8B%88%: 

Sec. 15. W%NE%. NW%NE%NE%. W% 
8 W%NB%NE%.W%!fW%S*%NE%.sntl 
the triangular portion of the NE%8W% 
NB%NE% bounded by the north and 
west aides and a diagonal Une extend¬ 
ing from the southwest corner thereof to 
the northeast corner thereof, and the 
triangular portion of the W%SW%8E% 
NE% bounded by the north and west 
sides and a diagonal lint extending from 
the southwest corner thereof to the 
northeast corner thereof ; and 

Sec. 21. LoU 6. 7. 10. and 11. 

X 106 N. R. 74 W„ 

Sec. 1. Lota 7 and 10. 

X 107 N. R. 74 W . 

Sec. 5. W%8W%. BK%8W%, W%NE% 
SW%. N%NBy 4 NB%8W%. 8%SB%NE% 
SW%. and a triangular portion of the 
N%8E%NK%SW% bounded by the 
south and west sides and a diagonal Une 
extending from the northwest corner to 
the southeast corner thereof; 

Sec. 13. W%NW% andSW%; 

Sec. 15.NE%; 

Sec. 20. NE%; 

Sec. 24. NW% and N%SW%; 

Sec. 26. All: 

8ec.27.NWVi: and 

Sec 36.8%. 

T. 106 N.. R. 74 W-. 

Sec. 1. The south 330 feet of the east 660 
feet of Lot 1. 8%8W%SW%NB%. 88% 
BW%NE%. SE%NK%. E%8K%NW% 
8 W%. E%8W%BW%. SW%BW%8W%. 
B % NW %8W %SW %. BW % NW%SW% 

8 W%. and the triangular portion of the 
NE%SW%NE% bounded by the south 
and east aides and a Une extending from 
the northeast oorner thereof to the 
southwest corner thereof. The triangular 
portion* of the N%SW%SW%NB% and 
the 8%88%BE%NW% bounded by the 
south and east sides and a diagonal Une 
extending from the northeast corner of 
the said N%8W%8W%NE% to the 
southwest corner of the said 8%8B% 
8 E%NW%. The triangular portion of the 
SE%NE%NW%SW% bounded by the 
south and east sides and a diagonal Une 
extending from the northeast corner 
thereof to the southwest comer thereof. 
The triangular portion of the W%SE% 
NW%SW% bounded by the eouth and 
east aides and a diagonal Une extending 


from the northeast earner thereof to the 
southwest comer thereof. The triangular 
portion of the NW%NW%8W%8W% 
bounded by the south and east aldee and 
a diagonal Une extending from the 
northeast corner thereof to the south¬ 
west comer thereof, and 88%; 

Sec 2. 8%3B%SE%8K%, SW%88%88% 
88 %. and the triangular portion of the 
SE%NE%B£%8£% and the NW%SK% 
8 E%BE% bounded by the south and east 
aides and a diagonal Une extending from 
the northeast oorner of the said SE% 
NE%8E%88% to the southwest comer 
of said NW%88%8R%8K%; 

Sec. 12. The north 660 feet of Lot 8. and 
8 %«*%. 

X 107 N.. R 75 W. 

Sec. 13. NW%; 

Sec. 10, NB%: 

Sec. 20, 88%; 

Sec. 34. 8%; and 
Sec. 36. 8W%. 

T. 108 N„ R. 73 W, 

Sec. 31, 8 ^ %: and 

See. 32, The south 660 feet of Lot 4, and 
6 W%NW%, and W%8W%. 

T. 106 N.. R. 76 W . 

Sec. 1. Lot 5 and NW%NW%. 

T. 107 N. R. 17 W., 

Sec. 1, Lot 3 and 4.8%NWV 4 and8W%: 

Sec. 6, W%; 

Sec. 0. NW%: 

Sec. 12, NB%; 

Sec. 15. 8W%; 

Bee. 16. N%; 

Sec. 21.NE%; 

Sec. 28, 8%; and 
Sec. 33. NE%. 

T. 108 N . R 76 W, 

Sec. 20.88%; 

8 ec. 22. W%B%NW%, W%E%B%NW%, 
N%NW%NK%8W%. NW%NI%NE% 
8 W%. and 88%SW%; 

Sec. 23, SW%. W%SW%NW%88%. W% 
8 W%88%. and 8B%8W%8E%: 

Sec, 26. W%NB%NB%. 88%N8%NB%. and 
88%NK%; 

Sec. 27. NB%; 

Sec 28. AU: 

Sec. 32. 8E%; and 
Sec. 33. N%. 

T. 100 N„ R 76 W., 

Sec 20. NE%. 

T. 107 N , R 77 W, 

Sec. 1.8%; 

860.8.88%; 

Sec. 12. NEV4; 

Sec. 16.8%; and 
Sec. 23. NB%. 

T. 106 N . R 77 W . 

Sec. 10.N8% and 8W%; 

Sec. 23. S8%; and 
Sec. 26. NE%. 

T. 100 N- R 77 W, 

Sec. 26,8W%. 


The areas described aggregate 13.209.22 
KNI 

Edwin Zaiducz. 

State Director. 

[FR Doc 77-5740 Filed 2-24-77:8:45 am] 


(U -364841 

UTAH 

Notice of Application 

Notice ia hereby given that pursuant to 
Section 28 of the Mineral Leasing Act 
of 1920. as amended <30 U-8.C. 185). tho 
Northwest Pipeline Corporation has ap¬ 
plied for a cathodic protection station 
right-of-way across the following lands: 
Salt Lakx Mnioux. Utah 

T. 3 N . R. 22 8. 

Sec, 30. Iota 5 and 6. 


The cathodic protection station is nec¬ 
essary for the protection and safe opera¬ 
tion of Northwest Pipeline Corporation’s 
natural gas pipeline system. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with the preparation of environ¬ 
mental and other analyses necessary for 
determining whether the application 
should be approved, and if so. under 
what terms and conditions. 

Interested persons should express their 
Interest and views to the Vernal District 
Manager. Bureau of Land Management. 
P O. Box F. Vernal. Utah 84078. 

Paul L. Howard, 
State Director. 

[FR Doc.77-5817 FU*d 1-24-77:8:45 %m\ 


{OR 14207 (WaaU )) 

WASHINGTON 

a 

Order Providing for Opening of Public Lands 
February 17, 1977. 

1. In an exchange of lands made un¬ 
der the provisions of section 8 of the Act 
Of June 28. 1934, 48 Stat. 1269, 1272. as 
amended and supplemented. 43 UB.C. 
315g (1970), the following lands have 
been reconvened to the United 8tates: 

Willamette Meridian 

T. 15 N.. R. 24 8.. see. IS. 

X 11 N„ R 31 E.. sec. 36. 

The areas described aggregate 1.280 
acres in Orant and Franklin Counties. 

2. The subject lands consist of two 
parcels, each containing 640 acres. The 
parcel in Orant County Is located In the 
Saddle Mountains approximately 35 
miles southwest of the Town of'Moses 
Lake. Elevation ranges from 1.750 to 
2.200 feet above sen level, and the topog¬ 
raphy Is generally rolling and undulat¬ 
ing. Vegetation is sparse and consists 
primarily of sagebrush and native 
grasses. The parcel In Franklin County 
Is located In the Juniper Forest area 
approximately 15 miles northeast of the 
City of Pasco. Elevation ranges from 780 
to 1.000 foet above sea level, and the to¬ 
pography Is generally rolling. Vegetation 
is sparse and consists primarily of sage¬ 
brush and native grasses. In the past, 
the lands have been used for livestock 
grazing purposes, and the parcel In 
Franklin County also has outdoor recre¬ 
ational values. The lands will be man¬ 
aged, together with adjoining national 
resource lands, for multiple use. 

3. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law. the 
lands described in paragraph 1 hereof 
are hereby open to operation of the pub¬ 
lic land laws. Including the mining laws 
(Ch. 2, Title 30 UB.C.) and the mineral 
leasing laws. AU valid appUcations re¬ 
ceived at or prior to 10:00 a.m. March 
25. 1977. shall be considered as simulta¬ 
neously fUcd at that time. Those received 
thereafter shall be considered In the or¬ 
der of filing. 

4. Inquiries concerning the lands 
should be adressed to the Chief, Branch 
of Lands and Minerals Operations. Bu- 
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leasing laws. AH valid applications re¬ 
ceived at or prior to 10:00 ajn. March 
25, 1977, shall be considered as simulta¬ 
neously filed at that time. Those received 
Thereafter shall be considered in the or¬ 
der of filing. 

4. Inquiries concerning the lands 
hould be addressed to the Chief, Branch 
of Lands and Minerals Operations, Bu¬ 
reau of Land Management. P.O. Box 
2905, Portland, Oregon 97208. 

Harold A- Bkrends. 

Chief . Branch of Lands 
and Minerals Operations . 

|FR Doc.77-5774 Piled 2 94-77;B :45 am | 

Bureau of Reclamation 

TOUCHET DIVISION. WALLA WALLA 
PROJECT. WASHINGTON 

Public Hearing on Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Department of the Interior has 
]i repared a draft environmental state¬ 
ment for the Touchet Division. Walla 
Walla Project. Washington. This state¬ 
ment (INT QE3 77-3. doted February 3. 
1977) was mAde available to the public 
on February 7.1977. 

The draft environmental statement 
describes the nature and extent of the 
environmental impact of the proposed 
project. Principal features would be 
Dayton Dam and Reservoir on the Tou¬ 



chet River about 4.5 miles southeast of 
the city of Dayton. The Touchet Divi¬ 
sion would provide an irrigation water 
supply, enhancement of fish resources, 
additional water-related recreation op¬ 
portunities, and flood control. 

Public hearing sessions will be held in 
Dayton. Washington. In the Multipur¬ 
pose Room of Lho Dayton Elementary 
School on Monday. March 28. at 7:30 
pm., and in Walla Walla. Washington. 
iu the China Pavilion on the Walla 
Walla Community College campus on 
Tuesday. March 29. at 7:30 p.m. These 
hearing sessions are provided to receive 
views and comments from interested or¬ 
ganizations and individuals relating to 
the environmental impacts of the pro¬ 
posed action. Oral statements at the 
hearing will be limited to a 10-minute 
period for each individual. Speakers will 
be encouraged not to trade their time to 
obtain a longer oral presentation, how¬ 
ever. the person authorized to conduct 
the hearing may allow any speaker to 
provide additional oral comments after 
all persons desiring to comment have 
been heard. The speaking order at the 
hearing will be determined by the order 
in which the letter requests are received 
by the Bureau of Reclamation. Requests 
for scheduled presentation will be ac¬ 
cepted up until 5:00 p.m.. on March 25. 
1977. Requests to mako oral statements 
will also be accepted during each ses¬ 
sion of the hearing, and persons making 


those requests will be permitted to speak 
for 10 minutes on u first-come-firs t- 
served basis after each person who sub¬ 
mitted a letter request lias been per¬ 
mitted to make an initial presentation. 

Organizations or individuals desiring 
to present their statements at the hear¬ 
ing should write to the Regional Director. 
Attention code 160, Porific Northwest 
Region. Bureau of Reclamation. De¬ 
partment of the Interior. Box 043. 550 
West Fort 8treet, Boise, Idaho 83724, or 
telephone <208* 384-1208. and announce 
their Intention to participate. Written 
comments for those unable to attend apd 
from Uiose wishing to supplement their 
orai presentation at the hearing should 
be received by April 5.1977. 

Dated: February 23. 1977. 

D. D. Andersok. 

Acting Commissioner. 

| PR Doc.77 -5892 Filed 2~24-77;8:45 *un| 

Fish and Wildlife Service 
BERNETTE M. FREDIN 

Receipt of Aoplication for Endangered 
Species Permit 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered 8pecles Act of 1973 (Pub. 
L 93-205). 

Applicant: Bernett* M. Frcdln, RR. t. 
Gaylord, MinnwoU 55334. 
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(i> Pheaaam*: Brown-cared (Cro>u>ptilon 
inantchuricum) X mid©. 1 female. hatched in 
15i7fl. Would like to purchase one pair. Would 
Uke to be Able to buy and Belt the above for 
j! copulation purpose*. and to get new blood 
to keep the atock strong. 

,2) (til) Wildlife-bom In captivity. 

( 3 ) By purchasing the above pheasants 
that were raised In capttvlty. from breeder* 
in the States, the wild population will not 
be affected. 

(4) The Brown-eared pheasants I would 
like to purchase were raised in captivity by 
Dr. D. A. Christenson. Kendrick. Idaho 83537. 

(51 The birds will bo kept at my place. The 
aviaries are 38 (it) X 375(1) X 18 high. 

(6) (!) Pens are. 12x10x8 high. The 
> mailer pens are 12X9X6 high. Each pen I* 

covered with 1" wire and boarded up - ft. 

on the bottom. The pen* are located on a 3 
•ere lot with plenty of tree* for shade. Bee 
photos, 

(U) I’ve been raising different species of 
pheasant lor 17 years. I have raised young 
from specie* such as Trmgopan*. Imperials. 
Y\\ ward's. Stiver. Oolden. Mikado, Blue-eared. 
Brown -eared, etc. 

(ill) I would be more than willing to co¬ 
operate In a breeding program and keep 
iv'curate records as Z believe the only reason 
some ?• pec let exist today is from the dedi¬ 
cated people who raised them in captivity. 

(tv) The containers used for shipping are 
nandord pheasant crates. Peed and water 
are placed in each box; the duration the birds 
would be In a box would be not over 36 hours. 

(v) I have been very fortunate that I have 
lent very few bird*. X believe my losses have 
been much, lees than the average breeder. I 
have had some problems with predators in 
the past, but the pens are now as predator- 
proof as I can make them. X have learned 
from by experiences and when I have lost an 
occasional bird In the past. I take steps to 
try to make sure that It would not happen 
again. 

(7) There are no contracts or agreement* 
As stated before. III get the permit I do plan 
to purchase a pair of Brown-eared pheasants 
from Dr. D. A. Christenson. Kendrick, Idaho 

83537. 

(8) (I) X plan on keeping, breeding, buying 
snd selling for propagation only Brown-cared 

pheasant*. 

(11) and (111) I will supply adequate pens, 
housing, feed and care to insure the birds 
* ententment In captivity. In order that they 
will breed—to keep the specie* going, so that 
when I speak of Brown-eared pheasant my 
{nandchlldren will know what I'm talking 
about because they saw them alive. With the 
growing world population the only way any 
of these birds will be saved is by captive 
propagation. 

(iv) If I ahould decide to quit raising birds 
I would sell them to other breeder* whom I 
felt were capable of raising them. However. 
»tnce my love for raising pheasant* Is great I 
feel that this Is a very remote possibility. 

Documents and other Information sub¬ 
mitted In connection with this applica¬ 
tion are available for public Inspection 
during normal business hours at the 
Services office in Room 612, 1717 H 
Street, N.W.. Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably In 
triplicate, to the Director (KW8/WPO), 
U8. Fish and Wildlife Service, Washing¬ 
ton. D.C. 20240. This application has been 
signed Me Number PRT 2-450-07; 
Please refer to this number when sub¬ 


mitting comments. All relevant com¬ 
ments received on or before March 28, 
1977. 

Dated: February 22.1977. 

Fxxd L. Boi.wah.nx. 
Acting Chief, Permit BrancA. 
Federal Wildlife Permit Office . 
U.S. Fish and Wildlife Service. 

I PR Doc.77-6706 Filed 2-34-77;8:45 am| 


Attacilmkxt 1703 to Poucrr RxQrcjrr 

(1) A "Captive Self-Sustaining Popula¬ 
tion" permit ts requested for the following 
* poet cm of pheasant*; 

(1) Brown-eared pheasant (Cronopttlon 
mantichvricum). 

(2) White-eared pheasant (CronopHlon 
crossoptilan drouyni ). 

(3) Bar-tailed pheaaant (SprmaticvM hu - 

miM), 

(4) Mikado pheasant (Syr mat leu a mika¬ 
do). 


BERNETTE FREDIN 

Receipt of Application for Endangered 
Species Permit 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under Section 4(d). 
16 USC 1533(d), of the Endangered Spe¬ 
cies Act of 1973 (Pub. L. 93-205). 

Applicant: Bernette Frcdln. Rural Route I, 
Qaylord. Minnesota 55334. 


(5) Palawan peacock pheasant (Polypes- 
tron cmp/ianum). 

(6) Elliot s pheaaanl (Syrmaflcuj eUtoti ). 

(7) Edward* pheasant (Lophura erf- 
t rardri). 

The applicant seek* a permit to authorize 
an unlimited number or transaction* through 
Interstate commerce over a 2 year period of 
time for the 7 species of pheasant listed above 
in this paragraph, with the permit being sub¬ 
ject to renewal according to section 1324. 
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NOTICES 


• 

(2) The applicant poaoessea 21 aviaries. 
Approximate size 36 ft. wide (large breeder 
born). 376 ft long and 12 ft. high (with cen¬ 
ter a We) all of which are sheltered All 
aviaries are predator proof employing heavy 
gauge wire and ahect metal roofing. 7 acres 
of land are used at present with an addi¬ 
tional 3*i acres available. Photos are at¬ 
tached. 

(3) Applicant has been propagating pheas¬ 
ant* for 17 years. I have already raised many 
of the pheasant* referred to in this permit 
application. My aviaries contain different 
species of pheasants. The collection Is consid¬ 
ered one of the roost complete In the state 
or Minnesota. 

The applicant 1* an active member of many 
wildlife organisations including: 

(1) American Pheasant & Waterfowl So¬ 
ciety. 

(2) Game Bird Breeder* Cooperative Fed¬ 
eration. 

(3) Minnesota Pheasant and Waterfowl So¬ 
ciety. 

(4) The applicant to willing to participate 
in a cooperative breeding program and to 
contribute data tor a stud book. 

(6) The applicant will use standard ship¬ 
ping crates for pheasant*. She ha* already 
shipped or received pheasant* throughout the 
United States with negligible loss. Food and 
water will be Included In crates when neces¬ 
sary. 

(6) Among the hundreds of pheasant* the 
applicant possesses or has bred only a negli¬ 
gible loss has occurred. The losses have been 
due to a mink getting Into one of my pens. 

(7) (1) The applicant to making this ap¬ 
plication to gain author!ration to engage In 
Interstate commerce with the 7 pheasants 
listed under #1. This will enable the appli¬ 
cant to dispose of progeny raised each year 
to qualified breeders and thereby recover all 
cost* invested in the above species. This will 
also Increase the "captive self-sustaining 
population" of each of the species Involved 
and thereby enhance their overall chances 
for survival. The applicant also contends that 
this will better the probability of reintroduc- 
tion into their natural habitat* when envi¬ 
ronmental and political situations will allow 
such action. 

(It) Upon termination of my breeding pro¬ 
gram. those birds covered by the permit as 
well as those which are not will be distrib¬ 
uted among qualified breeders of those spe¬ 
cies concerned. 

Sincerely. 

Bmrrrrrm Fiucdjn 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office In Room 512, 1717 H 
Street. N.W.. Washington. D C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director tFWS WPO>, 
U S. Fish and Wildlife Service. Washing¬ 
ton. D.C. 20240. This application has 
been assigned File Number PRT 2-609- 
25; please refer to this number when sub¬ 
mitting comments. All relevant comments 
received on or before March 28. 1977. 

Dated February 22.1977. 

Frkd L. Bolwahnn. 

Acting Chief. Permit Branch . 
Federal Wildlife Permit Of¬ 
fice, Fish and Wildlife Serv¬ 
ice. 

|FR Doc.77-6706 Filed 2-24-77:8:45 am) 


NATIONAL PARK SERVICE 

Receipt of Application for Endangered 
Species Permit 

Notice Is hereby given that the follow¬ 
ing application for a permit is deemed 


to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205). 

Applicant: National Park Service. Hawaii 
Volcanoes National Park. Hawaii 96718. 
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U.S. DmitTMiNT or thf. Inthbior. 

National Park Scmvict. 

Washington, D.C .. Jw/y fd, f976. 

Memorandum to: Director. U.S. Ftoh and 
Wildlife Service. Attention: Chief. Division 
of Law Enforcement. 

Through: Assistant Secretary for Ftoh and 
Wildlife and Park*. 

From: Associate Director. National Park 

Service. 

Subject: Endangered Species Permit Appli¬ 
cation: Hawaiian Crow (Connii tropicus), 
Hawaii Volcanoes National Park. 

Enclosed is a permit application for the 
National Park Service to salvage aqd mark 
Corpus tropicus. Mala (Hawaiian Raven/ 
Crow). A* detailed in the enclosed proposal, 
this permit to needed In order to begin In 
Alala reintroduction program in Ha wall Vol¬ 
canoes National Park habitat. Because the 


extremely precarious status of this specie* 
we are prepared to give the project high 
priority support. 

In recent years the Service has been en¬ 
gaged In an ambitious program at Hawaii 
Volcanoes to restore native Hawaiian eco¬ 
systems with special attention given to rare 
and endangered birds and plant*. As a re¬ 
sult. ecoayterns, under the onslaught of feral 
goat*, are recovering and the endangered nen# 
(Hawaiian goose) is being reestablished r.o 
lowland areas. Many plant* on the Smith¬ 
sonian Institution's preliminary list of en¬ 
dangered species In Hawaii are being restored 
to their former range. This effort to con¬ 
sonant with the recommendations of ID® 
Secretary of the Interior's Advisory 1963 
Board of Wildlife Management of the Na¬ 
tional Parks, as well s* the Endangered Spe¬ 
cies Act of 1973. 
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We have an acute concern for Uie Alala 
and believe that the park habitat, facilities, 
and biologist* can make a significant contri¬ 
bution towards the bird's recovery Therefore, 
so that we may take advantage of this year's 
nesting season, we would appreciate your 
truest attention to this permit application. 
Should you have additional questions or 
comments, please contact either Superin¬ 
tendent Robert Barbee at Hawaii Volcanoes, 
or our Division of Natural Resources at tele¬ 
phone 343-6000. If It la necessary for you 
to correspond with Superintendent Barbee, 
wo would appreciate coplea of your corre¬ 
spond enoe with him. 

In addition, you published on June 20 In 
the Fedblal Rxcurza. an application from 
Mr. Paul Banko to conduct research on the 
Alala. Since Mr Banko’s application doe* 
not have the official sanction of the National 
Park Service, we request It bo denied In 
favor of the application submitted herein 
by Superintendent Barbee. 

Enclosure. 

Joiiw E Cook. 

The following is provided in compli¬ 
ance with 50 CFR. 17.22: 

a-(l) Alala or Hawaiian Crow/Raven. 
Cort-tt* tropicus, to be salvaged and marked 
for the purpose of confined study and even¬ 
tual relntroductlon to restored Hawaii 
Volcanoes National Park habitat. Up to 10 
excess nestlings which In all probability will 


not survive 1 and any Individuals of any age 
which are heavily parasitized. Injured, vul¬ 
nerable to imminent predation or otherwise 
disabled or unlikely to survive without pro¬ 
tection or treatment will be salvaged from 
the wild. Sex of salvaged Alala is unspecified 
in that sex cannot be ascertained by exami¬ 
nation of external characteristics 

(2) Wildlife covered by this permit are still 
In the wild. 

(3) The world's remnant population of 
Alala is confined to the Big Island of the 
Hawaiian Islands and are unavailable other 
than from the wild, therefore no attempts 
can be made to obtain Alala elsewhere. 

<41 N.A. 

(6) Wildlife covered by this permit will be 
maintained In Hawaii Vol can coca National 
Park. Hawaii 96718. located on the Big 
Island of the Hawaiian Island*. The park 
contain* approximately 220.000 acre* of land 
which grades from *ea level to over 13,000 
feet elevation. Applicant is a field office of 
the National Park Service. US Deportment 
of the Interior, charged with the manage¬ 
ment. protection and preservation of Fed¬ 
erally owned lands, the perpetuation of the 
natural resources and relntroductlon of ex¬ 
tirpated species thereon within Hawaii 
Volcancoe* National Park. 

(6) 1. Photographs of Alala Aviary built In 
1974 by NPS and USFWd. (Photographs not 
reproduced.) 


1 See page 9 for more detailed information. 


world's rarest species of birds. The species is 
endemic to the Island of Hawaii where there 
are about 50 individuals in the wild accord¬ 
ing to recent population estimates. The total 
captive population stands at three. The spe¬ 
cies was included on the first official list of 
endangered wildlife complied by the U8 Fish 
and Wildlife Service in 1966. 

Little Information of a detailed nature has 
been published concerning Alala. Pield in¬ 
vestigation* of recent Alala ecology, behavior, 
and range have been conducted by W. E. 
Banko and P. C. Banko from 1969 to 1976 
Studies are being continued by the latter 
under the auspices of the World Wildlife 
Fund. Hawaii Natural History Association, 
and the VB. Foreet Service. 

Because of the extremely precarious status 
of the relict Alain population, positive man¬ 
agement programs are urgently needed by 
gtate and Federal conservation agencies. An 
Alala endangered specie* recovery team com¬ 
posed of State and Federal biologists Is work¬ 
ing on a coordinated recovery plan to reverse 
the decline of this species. 

Objectives of Hawaii Volcanoes National 
Park Master Plan (approved November 7. 
1976) relevant to Alala management are: 

Protect the park’s remnant Hawaiian eco¬ 
systems—Including endangered species— 
from further depredation and competition 
by those exotic animals and plants intro¬ 
duced by modern man. 

Reestablish the park's endemic species 
Into their former ranges, concentrating ef¬ 
forts on those species which are in danger 
of extinction, and those that are key com¬ 
ponents of major native ecosystems 

Hawaii Volcanoes National Park's Re¬ 
source Management Plan (approved 1975) Is 
more specific; 

The remnant population of Hawaiian crow 
Is too far removed from the park to naturally 
repopulatc this area even If we are able to re¬ 
store park habitats. After habitats are well 
along to recovery we will seek assistance from 
endangered species biologists of Bureau of 
Sport Fisheries and Wildlife and the Hawaii 
State Division of Fish and Gum* in develop¬ 
ing remaining alternatives to restore crow 
populations to this former range. If the spe¬ 
cies Is still surviving at that time. 

Also pertinent to this proposal Is Section 
C-7 of the 1976 Memorandum of Under¬ 
standing between the NPS and USFW3 
which read* In part; 

*% , . The Fish and Wildlife Service will, 
aa appropriate, cooperatively assist the Na¬ 
tional Park Service in carrying out the En¬ 
dangered Species Program within parka ad¬ 
ministered by the National Park Service In 
accordance with regulation* and policies of 
the National Park Service. The Ftah and 
Wildlife Service will provide consultation 
and supportive services as prescribed in 
the Endangered Species Act of 1973 which 
will benefit special National Park Service 
management program* pertaining to threat¬ 
ened and endangered specie* of plants and 
animal*." 

The National Park Service has a vested 
Interest in the survival of the Alala and has 
Included the species In the resource man¬ 
agement plan because the traditional breed¬ 
ing range of this species once extended into 
what is now Hawaii Volcanoes National 
Pork. The Park Is still utilized by Alala a* 
winter range when occasional Individuals 
wander away from tholr breeding territories 
on Hualalai and the Kona, and possibly 
Ka'u. slope* of Mauna Loa 
Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public Inspection 
during normal business hours at the 


riftor or KM *vunr 



Aviculturalist—position not yet Allied but 

person to bo selected and hired during 

F.Y. 1977/78. 

Avian Ecologist—To be hired F.Y. 1078. 

ill The applicant hereby states a willing* 
new to participate in a captive breeding 
program, and to maintain or contribute to a 
studbook. 

lv. Salvaged Alala wlU be kept In a 3' x 3*. 
wood frame, Vi" wire-mesh cage containing 
feeding and watering devices during trans¬ 
portation from the field to Hawaii Volcanoes 
National Park Aviary. 

T. N.A. 

<7) N.A. 

(8) l-iv. 

Background .— Alala (Corvu* tropicus), the 
Hawaiian Raven or Crow, are among the 


(6j 11. Persons or applicants staff having 
responsibility for care, study, and re Intro¬ 
duction of Alala Include the following; 

Mr Ken Baker—Research Biologist, Hawaii 
Volcanoes NaUonal Park. 

Mr. Don Reeser—Management Ecologist, 
Hawaii Volcanoes National Park. 

Mr Paul Banko—Biologist. Hawaii Vol¬ 
canoes National Park. 

The above three persons aaoiated U8FWS 
In the care and maintenance of captive 
Alala In Hawaii Volcanoes during 1973-73. 

Other* providing technical expertise on 
applicant'* stall Include: 

Mr. Charles Van Riper—Avian Parasitologist 
who will begin employment with Hawaii 
Volcanoes In April. 1977. 
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Service's office in Room 512, 1717 H 
Street. N.W.. Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably In 
triplicate, to the Director (FW8/WPO), 
U.S. Pish and Wildlife Service, Wash- 
ington. D.C. 20240. This application lias 
been assigned File Number PRT 2-292- 
073; please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before March 28. 
1977. 

Dated: February 22. 1977. 

Feed L. Bolwahnn, 
Acting Chief, Permit Branch . 
Federal Wildlife Permit Of¬ 
fice, Fish and Wildlife Serv¬ 
ice . 

(FR Doc.77-8707 Plied 2-24-77:8:45 *m| 


National Park Service 

WESTERN REGIONAL ADVISORY 
COMMITTEE 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a combined public meeting and 
field trip of the Western Regional Ad¬ 
visory Committee will be held in Tucson. 
Arizona. The public meeting will begin at 
9:00 a-m. MST on March 26, 1977, in the 
Montezuma Room of the Aztec Inn at 
102 North A1 vernon Way. 

The purpose of the Western Regional 
Advisory Committee is to provide for 
the free exchange of ideas between the 
National Park Service and the public 
and to facilitate the solicitation of ad¬ 
vice or other counsel from members of 
the public on programs and problems 
pertinent to the Western Region. 

The members of the Advisory Com¬ 
mittee are as follows: 

Lewis 8. Eaton, Frwno. California (Chair¬ 
man). 

Ben Avery. Phoenix. Arizona. 

David W Bailie. Jr. Waipahu. Hawaii 
Ed Pike. Las Vegas, Nevada. 

Bernard Fontana. Tucson. Arizona. 

Jean Ford. Las Vegas. Nevada 
Sonya Thompson. Agoura. California. 

Jack Walston. San Marino. California. 

Todd Watkins, Bishop. California. 

Friday morning. March 25. at 9:00 
am. the field trip will begin to Turn a- 
cacori National Monument to provide 
the Committee with an on-site presen¬ 
tation of the problems associated with 
cultural resources management with 
specific relation to adobe preservation. 
Additional mission sites may be visited 
depending upon time available. 

Saturday morning, March 26. at 9:00 
a.m, the public meeting will begin with 
the primary subject of natural resources 
management with the focus on burro 
management. 

The entire meeting will be open to the 
public. Any member of the public will 
also be able to file, with the committee, 
a written statement concerning the mat¬ 
ters to be discussed. 

Due to a lack of space available, only 
the Advisory Committee members and 


the associated National Park Service 
personnel will be provided transporta¬ 
tion for the field trip portion of the 
meeting. However, the public may ac¬ 
company the group on the tour In their 
own vehicles. 

Persons wishing further information 
concerning this meeting or who wish to 
submit written statements may contact 
Ray C. Foust. Executive Assistant to the 
Regional Director. Western Regional Of¬ 
fice at (415) 556-3227. 

Copies of the resolutions as a result 
of this meeting wUl be available for pub¬ 
lic Inspection four weeks after the meet¬ 
ing at the Western Regional Office, Na¬ 
tional Park Service. 450 Golden Gate 
Avenue. San Francisco. California 94102. 

Lyle H. McDowell. 

Acting Regional Director, 
Western Region . 

February 11. 1977. 

(FR Doc.77-5800 Filed 2-24-77;8:45 Am) 


Office of Hearings and Appeals 
IDockot No. M 77-102| 

COLEMAN AND RUNYON COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
8afety Act of 1969. 30 U.8.C. !861ic) 
(1970>, Coleman and Runyon Coal Com¬ 
pany, P.O. Box 2728, 134 Dixie Bldg., 
Pikevllle, Kentucky 41501. has filed a 
petition to modify the application of 30 
CFR 75.1710, canopies or cabs; electrical 
face equipment, to Its No. 4 Mine, located 
in Pike County, Kentucky. 

The substance of Petitioner’s state¬ 
ment Is as follows: 

1. Petitioner feels that the installa¬ 
tion of canopies on Its equipment is 
creating a hazard to the equipment op¬ 
erators. 

2. Petitioner’s haulage equipment 
consists of five Elkhom and S It 8 scoops, 
the roof bolting machines are Paul’s, 
Acme, and Epiing, various loading ma¬ 
chines, and four Epiing tractors. 

3. The mine Ls in the No. 2 Elkhorn 
seam and ranges from 38 to 45 inches In 
height. The coal seam has consistent 
ascending and descending grades creat¬ 
ing dips In the coalbed. As a result of 
these dips, the canopies have to be in¬ 
stalled In such a manner as to prevent 
the canopies from rubbing against the 
roof and possibly destroying roof sup¬ 
port. This only allows a 23-Inch vertical 
operating compartment thus limiting 
the vision of the equipment operator and 
creates a hazard to him as well as to the 
other employees in the mine. 

4. Petitioner feels that since the 
equipment operator’s vision is limited 
and because of the position required in 
order to be seated in the decks, the in¬ 
stallation of canopies could be a con¬ 
tributing factor In any accident which 
may arise. 


Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before March 28. 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division. U.8. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington. Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

David Torbett, 

Acting Director, 
Office of Hearings and Appeals. 

February 11, 1977. 

|FR Doc.77-6742 Filed 2 24-77.8:46 am] 


(Docket No. M 77-103) 

COLEMAN AND RUNYON COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice U hereby glv^n that In ac¬ 
cordance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969. 30 U.S.C. 5 861(c) 
(1970), Coleman and Run von Coal Com¬ 
pany, P.O. Box 2728. 134 Dixie Bldg., 
Pikevllle. Kentucky 41501 has filed a 
petition to modify the application of 
30 CFR 75.1710. canopies or cabs: elec¬ 
trical face equipment, to Its No. 5 Mine, 
located in Pike County. Kentucky. 

The substance of Petitioners state¬ 
ment Is as follows: 

1. Petitioner feels that the Installa¬ 
tion of canopies on Its equipment is 
creating a hazard to the equipment op¬ 
erators. 

2. Petitioners haulage equipment con¬ 
sists of five Elkhom and SAS scoops, 
the roof bolting machines are Pauls, 
Acme, and Epiing, various loading ma¬ 
chines, and four Epiing tractors. 

3. The mine Is in the No. 2 Elkhorn 
scam and ranges from 38 to 45 Inches 
in height The coal seam has consistent 
ascending and descending grades creat¬ 
ing dips In the cool bed. As a result of 
these dips, the canopied have to be in¬ 
stalled in such a manner as to prevent 
the canopies from rubbing against the 
roof and possibly destroying roof sup¬ 
port. This only allows a 23 Inches ver¬ 
tical operating compartment which limits 
the vision of the emii^ment operator and 
creates a hazard to them as well as to 
the other employees In the mine. 

4. Petitioner feels that since the equip¬ 
ment operator’s vision Is limited and 
because of the position required In order 
to be seated In the decks, the Installa¬ 
tion of canopies could be a contributing 
factor In any accident which may arise. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before March 28. 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division. U.8. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies 
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of the petition are available for Inspec¬ 
tion at that address. 

David Torbett. 

Acting Director , 
Office of Hearings and Appeals . 

February 1,1977. 

(FR Doc 77-6743 Plied 3-34-77:8:46 *m| 


| Docket No. M 77-1041 

CONSOLIDATION COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 
301(c> of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.8.C. * 861 
(c> (1970). Consolidation Coal Com¬ 
pany. 1100 Conn. Ave. N.W.. Washington. 
D C 20036. has filed a petition to modify 
the application of 30 CR 75.1405. auto¬ 
matic couplers, to its Axnonate Mine, lo¬ 
cated in McDowell County, West Vir¬ 
ginia. 

The substance of Petitioners statement 
is as follows: 

1. Petitioner's mine Is an old drift mine 
which is presently being rehabilitated for 
renewed coal mining operations. 

2. On or about March 1, 1977. the 
Amonate Mine will begin to mine coal 
from an underground section located ap¬ 
proximately 2 miles from the drift 
mouth. 

3. The method of transporting cool 
to the surface for preparation will be 
by means of small (12 ton capacity) 
track haulage cars pulled or pushed by 
a locomotive. 

4. Petitioner presently has a tipple 
under construction near the Amonate 
Mine. The tipple will include a rotary 
dump when it is completed in late 1977 
or early 1978. 

5. Until the rotary dump is complete, 
the only feasible means of dumping coal 
from each track haulage car when it 
reaches the surface will be by having it 
lifted and turned over by a large end- 
loader stationed at Amonate's temporary 
dumping site. 

6. After each car is dumped, it will be 
placed back on the track for a return 
trip into the mine. 

7. To use this method of offloading 
track haulage cars. Petitioner must em¬ 
ploy small, lightweight. Axed-wheel track 
haulage cars. Petitioner has 60 such cars 
at the Amonate Mine. None of these cars 
are equipped with automatic coupling 
devices. They are equipped with a stand¬ 
ard link and pin coupling device. 

8. Petitioner cannot use track haulage 
cars equipped with automatic couplers 
because such cars are too heavy to be 
ill ted by the cndloader for dumping and 
too difficult to put back on the track 
because they have flexible wheels. 

9. In view of these special circum¬ 
stances, Petitioner proposes an alterna¬ 
tive method of complying with the in¬ 
tent of 30 CFR 75.1405 and 75.1405-1 
which will, at all times, guarantee no 
less than the same measure of protec¬ 
tion afforded the miners by such stand¬ 


ards until such time as the rotary dump 
at the Amonate tipple is operational. 

10. As an alternative method which 
will guarantee no less than the same 
measure of protection afforded the 
miners at Petitioner’s mine by 30 CFR 
1405 and 1405-1, Petitioner proposes the 
following. 

11. Each track haulage car at Peti¬ 
tioner's mine will be permanently fitted 
with a & x 2 Inches coupling lever at 
the appropriate end of the car. Each 
such lever will be positioned so that It 
will lift or drop the coupling pin into 
place without any necessity for a miner 
to reach or otherwise go in between cars. 
Each car will also be equipped with a 
pin latch connected to the car with a 
chain so that the above-described lever 
can be latched into a down position while 
cars arc coupled. 

12. Each track haulage car at Pe¬ 
titioner's mine will be permanently 
equipped with a link alignment bar 
which will enable miners to align the 
links on the coupler without reaching 
or otherwise going in between the cars. 

13. Employees, who In the course of 
their employment will couple or un¬ 
couple track haulage cars, will be spe¬ 
cially instructed within three working 
days of the approval of this petition in 
the proper use of the coupling device 
and the link alignment bar. Such spe¬ 
cial instruction period will Include a 
demonstration of the proper use of the 
lever and the bar. Special instruction 
periods will be repeated at least every 
6 months so long os the levers and bam 
are in use. 

14. New employees who in the ex¬ 
pected course of their employment will 
be called upon to couple or uncouple 
track haulage cam will be specially In¬ 
structed on the proper use of the coup¬ 
ling lever and the Unk alignment bar 
prior to beginning work. Each such 
special instruction period for a new em¬ 
ployee will Include a demonstration of 
the proper use of the lever and the bar. 

15. Petitioner will maintain perma¬ 
nent records of the name of each em¬ 
ployee who has received the special In¬ 
struction or reinstruction referred to in 
paragraphs 13 and 14 above, the dates 
on which such instruction was given 
and the name of the instructor. Such 
records will be open to Inspection by any 
MESA inspector or authorized repre¬ 
sentative of the miners at the mine 
office. 

16. No track haulage car shall be 
coupled or uncoupled while it U In 
motion. 

17. Petitioner will make the proper 
use of the above-described coupling de¬ 
vices a mandatory safety requirement 
at its Amonate Mine and all employees 
will be so instructed. 

18. Petitioner will post red-letter signs 
in the bathhouse and at the surface 
dumping point to inform all employees 
that proper use of the above-described 
devices is mandatory when coupling or 
uncoupling cars. 

19. Upon arrival of this petition. Pe¬ 
titioner will immediately begin to In¬ 


stall the remote coupling and align¬ 
ment devices described herein and will 
make every effort to complete such in¬ 
stallation within 90 days of the date of 
such approval. If Petitioner encounters 
difficulties beyond Its control and will 
be unable to complete installation of 
such devices on all track haulage cars 
within 90 days. Petitioner will so advise 
MESA and the representative of the 
miners in order to seek a stipulation 
for more time in which to complete the 
Installation of such devices. 

20. Petitioner respectfully requests 
that its petition to modify the applica¬ 
tion of 30 CFR 75.1405 and 75.1405-1 
to its track haulage cars at Its mine be 
granted until such time as the rotary 
dump at the Amonate tipple is opera¬ 
tional. 

Request for Hearing or Comments 

Persons Interested In this petition 
may request a hearing on the petition 
or furnish comments on or before 
March 28. 1977. Such requests or com¬ 
ments must be ftled with the Office of 
Hearings and Appeals. Hearings Di¬ 
vision. U.8. Department of the Interior, 
4015 Wilson Boulevard. Arlington, Vir¬ 
ginia 22203. Copies of the petition are 
available for inspection at that address. 

David Torbett. 

Acting Director 

Office of Hearings and Appeals . 

February 11. 1977, 

\m Doc.77-5744 Filed 2-24-77,8 43 am] 


| Docket No. M 77-80] 

CRESCENT INDUSTRIES. INC. 

Petition for Modification of Application 
of Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Cool Mine Health and 
Safety Act of 1969. 30 UJ9.C. I 861(c) 
(1970), Crescent Industries. Inc., P.O. 
Box 235, Elkhom City. Kentucky, 41522, 
has filed a petition to modify the ap¬ 
plication of 30 CFR 75.1710, canopies or 
cabs: electrical face equipment, to its 
Mine No. 9-C, located in Millers Creek, 
Kentucky. 

The substance of Petitioner’s state¬ 
ment Is as follows: 

1. In Petitioner's mine, operations are 
proceeding in a seam of coal of a height 
which, when mined, does not permit 
clearance between the top of operated 
equipment and the roof, adequate to al¬ 
low Installation of canopies for protec¬ 
tion of operators without the creation of 
other and additional hazards. In the 
mines covered by this petition, coal seam 
height varies significantly within virtu¬ 
ally all entries and crosscuts. Hazards 
from roof contact exist in these mines 
at areas where lowered coal height, rolls, 
dips and other seam variations result In 
the roof height coinciding with the 
height of the equipment. 

2. Mining is done. In seam height 26- 
44 inches, by the use of a continuous 
miner with belt haulage, roof bolter. 
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and scoop. Shuttle cars transport coal 
from the face to the belt loading point. 
Mobile machine heights vary from ap¬ 
proximately 24-32 inches. Only one sec¬ 
tion is operated. 

3. Petitioner submits that the appli¬ 
cation of the regulations will result In 
a diminution of safety and will be Im¬ 
practical and dangerous. 

4. Petitioner asserts that to apply the 
standard to its mine would result in a 
diminution of safety to its employees In 
that: 

A. Undulations are constantly en¬ 
countered in the coal seam. 

B. As a result of the undulations in 
seam height the likelihood of Jamming 
the canopy against the roof Is Increased. 
Moreover, safe clearance from the roof 
is not assured in that roof bolts have 
been and will continue to be sheared or 
dislodged. This creates a greater risk of 
roof fall and injury to miners. 

C. Technology in the cool industry has 
not advanced sufficiently to be able to 
design and Install canopies on existing 
equipment which will protect the opera¬ 
tors In the conditions described above, 
insure operator vision, safe operation, 
and circumvent the hazards described 
herein. 

5. An operator 5 feet 9 & inches tall 
will require about 36 Inches clearance In 
which to sit erect. Considering the 
height of the seat above the mine floor, 
changes in seam height (equipment 
must be designed for the lowest height), 
thickness of the canopy, and protru¬ 
sions of roof bolt heads and such added 
roof supports as half-headers and head¬ 
ers. it is not possible to design a canopy 
which permits the operator to sit erect 
The cramped and awkward positions 
the operator must assume with a canopy 
under these conditions increases the fa¬ 
tigue factor. 

6. Cramped and awkward operator po¬ 
sitions cause the operator to leave the 
controls at times when safety is best 
served by his remaining at the control 
station. Such discomfort may also re¬ 
duce the operator's alertness to nearby 
miners and to other equipment. 

7. Working from close quarters with 
reduced vision may cause the operator 
to expose his head to danger by attempt¬ 
ing to operate equipment with his head 
outside the compartment Vision impair¬ 
ment itself may (in fact, is likely to) 
contribute to mine accidents involving 
equipment and personnel. 

8. Changes in conditions after installa¬ 
tion of canopies, caused by variations in 
seam height and undulations, result 
sometimes in collisions with the top. 
shearing roof bolts, destroying cross 
beams and damage to other roof sppport. 

9. Much of the equipment employed 
in tills mine was not manufactured or 
designed for the Installation of canopies 
in low seams. Petitioner has not been 
able to construct or to purchase canopies 
which satisfy the needs for safety of the 
operator and of other miners, 

10. In petitioning for modification of 
the mandatory standard herein. Peti¬ 
tioner is forced to request relief from all 


time limits set forth in 30 CFR 75.1710-1 
applicable to the mine referenced above 
because of the conditions and variations 
described. The standard prescribes time 
limits for use of canopies based upon 
maximum height within a mine. Should 
the standard become immediately appli¬ 
cable throughout the mines. Petitioner is 
being forced to Install canopies in the 
lower reaches of coal before other cool 
mines in like situations. If the different 
time limits w’erc strictly applied immedi¬ 
ately, these mines and others with similar 
conditions would be forced to close and 
remain so until workable solutions could 
be provided. The solution very likely will 
bo in the hands of equipment engineers. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before March 28. 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division. UB. Depart¬ 
ment of the Interior. 4015 Wilson 
Boulevard. Arlington. Virginia 22203. 
Copies of the petition are available for 
Inspection at that address. 

Da via Torbxtt, 

Acting Director 

Office o/ Hearings and Appeals. 

February 11. 1977. 

|FR Doc.77-5745 Filed 2-34~77;8:45 ara| 


| Docket No. M 77-00) 

EMPIRE ENERGY CORP. 

Petition for Modification of Application 
of Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
<c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.8.C. I 861(c) 
(1970). Empire Energy Corporation. 2700 
River Road. Suite 400, Des Plaines. Illi¬ 
nois, 60018 has filed a pe titio n to modify 
the application of 30 CFR 75.303(a), 
preshift examination, to its Wise Hill No. 
5 Mine located in Moffat County. Colo¬ 
rado. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner presently employs belt 
walkers or examiners to physically walk 
and Inspect all belt conveyors in its mine 
each shift. Petitioner plans to purchase, 
Install and maintain a closed circuit 
television surveillance system consisting 
of television cameras located at strategic 
locations along each belt conveyor sys¬ 
tem so that every segment of such system 
can be observed through receivers at a 
central location Such a system will have 
the following safety advantages over the 
present manual surveillance system: 

a. Continuous surveillance over the 
entire belt conveyor system. 

b. Any emergency situation could be 
spotted Immediately by the observer at 
the central station and immediate cor¬ 
rective action could be taken, such as 
shutting down the belt or activating the 
fire suppression system. 


c. The risk of accident would be re¬ 
duced simply by there being less men 
actually walking the belts. 

d. Men cleaning and working around 
the belts would be under constant ob¬ 
servation so that If they should become 
involved in an accident, immediate ac¬ 
tion could be taken. 

e. In the event of Injury to a miner, 
the central observer could Immediately 
change the belts to reversible man-trip 
to carry the Injured person out of the 
mine. 

t. Coal spillage could be detected and 
remedied foster. 

g. It would be easier to detect and rep¬ 
rimand men riding the belts without 
property safety equipment or in an im¬ 
proper manner. 

h. Interconnected belts could be more 
easily coordinated and. If problems oc¬ 
curred with one belt, all belts could be 
adjusted. 

i. The coaxial television cable could 
be used for methane detection, measure¬ 
ment of temperatures of belt drives and 
tail pieces, a portable communication 
system for supervisors, fire detection, and 
ventilation velocity measurement. 

J. The television observer could watch 
for changes in ventilation, ruptures tn 
water lines and ruptures in the rock dust 
lines. 

k. Roofs and ribs in belt lines would be 
under constant observation, 

l. Belt splices and belt troughing 
could be observed under various load and 
no load conditions to minimize belt 
hazards. 

m. The installation and maintenance 
of a closed circuit television surveillance 
system for the conveyor belt line is an 
alternative method of examination of 
the belt system superior to the manual 
inspection system prescribed in the 
statute and counterpart regulation and 
will at all times guarantee no less than 
the same measure of protection afforded 
the miners. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before March 28. 
1977. Such requests or comments must be 
filed with tlie Office of Hearings and Ap¬ 
peals. Hearings Division. US. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington. Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

David Torhett. 

Acting Director, 
Office of Hearings and Appeals 

February 11. 1977. 

|FR Doc 77-5745 Filed 2-24-77;8:45 am| 


(Docket No. M 77 98| 

HARMAN MINING CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord¬ 
ance with the provisions of section 301 
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c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.8.C. $861(0 
«1 970 >. Harman Mining Corporation. 
1 BOO M St. N.W.. Suite 600, Washington. 
LXC 30036. haa filed a peti tion to modify 
the application of 30 CFR 75.1710, 
canopies or cabs; electrical face equip¬ 
ment. to its No. 5-B Mine, located In 
ituchanan County. Virginia 

The substance of Petitioners state¬ 
ment Is as follow*: 

1. petioner ha* not applied to the 
Assistant Administrator. Technical Sup¬ 
port for approval of devices to be used 
in lieu of cabs or canopies since the Peti¬ 
tioner is without knowledge of any alter¬ 
nate devices which would be safe and 
otherwise suitable for use In Its mine. 

2. The Petitioner submits that both 
canopies and cabs are incompatible with 
the present operations of the 001 sec¬ 
tion of Its No. 5-B Mine (primarily be¬ 
cause of the size of the equipment in 
relation to the seam height) and that 
installation of canopies, cabs or any 
similar device would result in such a 
serious diminution of safety that the 
mine would not be able to continue to 
operate. 

3. The coal seam being mined is the 
B»c Eagle scam. The mine operates two 
production shifts per day utilizing con¬ 
ventional mining method*. Approxi¬ 
mately 200 tons of coal are produced 
each day. 

4. On the basis of present projections, 
it is estimated that there is enough coal 
for this area of the mine to continue 
operating for 60 months. 

5. The height of the coal seam in this 
area of the mine varies between 52 and 
43 V* inches. For purposes of the regula¬ 
tion the present mining height in this 
area of the mine ios measured in ac¬ 
cordance with official instructions set 
forth in Exhibit A 1 ) is 3114 Inches. 

6. The regulatory requirement for tn- 
tUJIation of canopies or cabs became ap¬ 
plicable to this mine on January 1. 1976. 
The electric face equipment consists of 
the following: 

1.3510 Galls roof bolting machine: 

t. 460 Galls face drill: 

l, 16 R.B. Joy cutting machine. 

2,21 S.C. Joy shuttle cars; 

1,14 BU10 Joy loading machine; 

i AR4 Elkhom scoop. 

7. This equipment operates In entries 
which arc 20 feet wide; there are no ad¬ 
verse rib conditions and there is no his¬ 
tory of roof falls In any of the face areas. 

8 A full roof bolting plan Is used em¬ 
ploying 30-inch roof bolts on 48-lnch 
centers in oil working areas and else¬ 
where as required. 

8. The Petitioner installed canopies 
and cabei. but was forced to remove them 
from the above-described equipment due 
to a reduction in the height of the coal 

seam. 

10 There are 10 underground em¬ 
ployees in the 001 section of Petitioner s 
m ine; these employees are members of 


1 Exhibit A in available for Inspection at 

5* -qgr— u * t * 1 ln *h# la«t paragraph of 

Un* notice. 


the United Mine Workers of America. 
Each of the employees at the mine has 
been consulted regarding his Ideas and 
feelings concerning operation of equip¬ 
ment in this particular area of the mine 
with canopies or cabs installed and each 
of these employees has expressed objec¬ 
tions for reasons of safety. 

11. The safety record of the employees 
in this area of the mine is excellent and 
not one lost time accident lias occurred 
in this area of the mine in the 3 years 
that the mine has been In existence. 

12. The Petitioner docs not have an 
alternative method lor achieving the 
safety results Intended by 30 CFR 
75.1710-1, but Petitioner maintains that 
application of 30 CFR 75.1710-1 to Peti¬ 
tioners mine will result in a diminution 
of safety to the miners ln the mine. 

Request for Nearina or Comments 

Persons interested In this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before March 28. 
1977. Such requests or comments must be 
filed with the Office of Hearings and 
Appeals. Hearings Division. U.S. Depart¬ 
ment of tiie Interior. 4015 Wilson Boule¬ 
vard. Arlington. Virginia 22203..Copies 
of the petition are available for Inspec¬ 
tion at that address. 

David Toubbtt, 

Acting Director . 

Office of Hearings and Appeals . 

FEBRUARY II, 1977. 

IFR Ooc.TT -5747 Filed 2-24-77:8:45 smj 


(Docket No. M 77-89) 

ISLAND CREEK COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 30He) 
of the Federal Cool Mine Health and 
Safety Act of 1969. 30 UB.C. 4 861(c) 
(1070). Island Creek Cool Company. 2355 
Harrodsburg Rood. P.O. Box 11430, Lex¬ 
ington. Kentucky 40511, has filed a peti¬ 
tion to modify the application of 30 CFR 
75.1710. canopies or coba; electrical face 
equipment, to its Big Creek No. 1 and 
No, 2 Mines, located in Pike County. 
Kentucky. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner's mines ore in the devel¬ 
opment stage. As a part of the develop¬ 
ment of these mines Petitioner operates 
Dosco Rock Head Mark n Miners 
< "Dosco Miners"). The Dosco Miners are 
not conventional types of mining equip¬ 
ment and are used primarily for the 
development function of rock removal 
and grade work. As such they are oper¬ 
ated only when needed for this type of 
work. 

2. The average height of the coal seam 
In Petitioner's Big Creek No. 1 Mine Is 
54 Inches, however, In this mine Peti¬ 
tioner is presently taking some roof and 
creating an average height of 72 inches. 
The average height of the coal seam in 
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Petitioner's Big Creek No. 2 Mine is 72 
inches. 

3. The height of the Dosco Miners Is 
approximately 65 inches without a 
canopy. Available canopies for Dosco Mi¬ 
ners are bulky, extremely heavy and 
greatly increase the height of this equip¬ 
ment when installed. 

4. Petitioner states that there are some 
areas ln its mines where Dosco Miners 
can be operated with canopies installed 
without creating the safety hazards set 
forth below. However, ln most areas of 
Petitioner's mines, due to the close prox¬ 
imity of the canopy to the roof, the in¬ 
stallation of canopies on Dosco Miners 
creates the following safety hazards: 

(a) The field of vision of the operator 
Ls significantly reduced as a result of 
the close proximity of the canopy top to 
the operator’s compartment. 

(b# The operator’s arm and leg move¬ 
ments ln operating the equipment are 
more restricted as a result of reduced 
space in the operator’s compartment. 

<c> Operator fatigue in greatly In¬ 
creased as a result of reduced operator 
compartment space. 

<d) The Dosco Miners are always op¬ 
erated under permanent roof support 
and occasionally the canopy will strike 
the roof supports. 

5. Petitioner states that, for the rea¬ 
sons herein set forth, the application of 
the standard of 30 CFR 75.17I0-l(a) to 
the Dosco Miners at certain locations in 
Petitioner’s mines will In fact result In 
a diminution of safety to the miners at 
its mine. 

Request for Hearing or Comments 

Persons interested In this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before March 28. 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division. UB. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington. Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

David Tonim*. 

Actinq Director. 

Office of Hearings and Appeals . 

February 11. 1977. 

IFR Doc 77-5748 Filed 2-24-77:8:45 am) 


(Docket No. M 77-90| 

LAUREL CREEK COAL CO.. INC. 

Petition tor Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 (c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 UB.C. 861(c) 
(1970). Laurel Creek Coal Company. Inc., 
Drawer LL. Grundy. Virginia. 24614. has 
filed a petition to modify the application 
of 30 CFR 77.1605(k) loading and haul¬ 
age equipment; installation*, to its Laurel 
Creek Coal Company. Inc„ No. 2 Mine, 
located in Buchanan County, Virginia. 

The substance of Petitioner's state¬ 
ment ls as follows: 
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1. The alternate method which Peti¬ 
tioner proposes to establish in lieu of 
the mandatory standard Is as follows: 

2. A daily inspection of all coal hauling 
vehicles shall be made and any defects 
detected shall be corrected before the 
vehicle is put into service. A record of 
the Inspection and repair on each vehicle 
shall be kept and maintained by a super¬ 
visory employee. 

3. Roadway surfaces shall be kept free 
of debris, excessive water, snow and ice. 
and maintained as free as practicable of 
small ditches (washboard effects). 

4. A traffic system should be put into 
use for these roads requiring that loaded 
vehicles have the right-of-way on the 
hlghwall side of roads regardless of their 
direction of traveL 

5. Warning signs shall be posted 
designating curves, steep grades where 
trucks should shift to a lower gear, and 
where roadways are reduced to one-lane 
traffic. Stop signs shall be posted where 
one rood Intersects another, giving main 
haulage road traffic at right-of-way. 
Signs should also be posted designating 
passing points. 

6. All equipment operators should be 
trained In the use of haulage equipment 
and the safety of vehicles on haulage 
roads. 

7. All haulage vehicles shall have: 

(a) Original manufacturer’s brakes; 

(b) Engine or Jacobs brakes: 

(e) Emergency (parking) braking 
system. 

8. Adequate supplies of crushed stone 
or other suitable materials shall be 
stored at strategic locations along the 
haulage roads for use when the road stir- 
face becomes slippery. 

9. A minimum width of 30 feet shall 
be provided and maintained along two- 
lane roads, and where widths of less than 
30 feet are provided and maintained, the 
roads shall be designated as single-lane 
roads. 

10. On roads that afford only one traf¬ 
fic lane, a minimum width of 18 feet 
shall be maintained, with passing points 
provided at intervals of not more than 
1,000 feet: If vision is obscured by brush 
or other materials, passing points shall 
not be more than 500 feet apart 

11. Where abrupt drop-offs are pres¬ 
ent along the outer hanks, super eleva¬ 
tion shall be provided to cause the ve¬ 
hicles to gravitate toward the hlghwall 
side of the road. 

12. All rules of the road < traffic sys¬ 
tem) shall be posted on the bulletin 
boards throughout the mine area, and 
such rules of the road shall be made part 
of the training and retraining programs. 

13. Petitioner further states that the 
at all times/guarantee no less than the 
same measure of protection afforded the 
miners at the Petitioner's mine by the 
mandatory standard. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before March 28, 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division. U.S. Depart¬ 


ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington. Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

David Torbett, 

• Acting Director, 
Office of Hearings and Appeals . 

February 11, 1977. 

|PR Doc.77-5749 Piled 2-24-77;8:46 am] 


Office of Hearings and Appeals 
[Docket No. M 77-961 

MARK ALLEN COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that In accord¬ 
ance with the provisions of section 
301(c) of the Federal Cool Mine Health 
and Safety Act of 1969, 30 U.S.C. 861(c) 
(1970). Mark Allen Coal Company. 
Drawer LL, Grundy, Virginia 24614, has 
filed a petition to modify the application 
of 30 CFR 77.1605(k> loading and haul¬ 
age equipment: Installations, to Its Mark 
Allen Coal Company Mine, located In 
Buchanan County. Virginia. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. The alternate method which Peti¬ 
tioner proposes to establish in lieu of the 
mandatory standard is as follows: 

2. A daily inspection of all coal haul¬ 
ing vehicles shall be mode and any de¬ 
fects detected shall be corrected before 
the vehicle is put into service. A record 
of the inspection and repair on each 
vehicle shall be kept and maintained by 
a supervisory employee. 

3. Roadway surfaces shall be kept free 
of debris, excessive water. snow and ice, 
and maintained as free as practicable of 
small ditches <washboard effects). 

4. A traffic system should be put Into 
use for these roads requiring that loaded 
vehicles have the right-of-way on the 
hlghwall side of roads regardless of their 
direction of travel. 

5. Warning signs shall be posted desig¬ 
nating curves, steep grades w here trucks 
should shift to a lower gear, and where 
roadways are reduced to one-lane traffic. 
Stop signs shall be posted where one road 
intersects another, giving main haulage 
road traffic the right-of-way. Signs 
should also be posted designating passing 
points. 

6. All equipment operators should be 
trained in the use of haulage equipment 
and the safety of vehicles on haulage 
roods. 

7. All haulage vehicles shall have: (a) 
Original manufacturer s brakes, (b) En¬ 
gine or Jacobs brakes, (c) Emergency 
(parking) braking system. 

8. Adequate supplies of crushed stone 
or other suitable materials shall be 
stored at strategic locations along the 
haulage roads for use when the rood sur¬ 
face becomes slippery. 

9. A minimum width of 30 feet shall be 
provided and maintained along two-lane 
roods, and where widths of less than 30 
feet are provided and maintained, the 
roads shall be designated as single-lane 
roads. 


10. On roads that afford only one traf¬ 
fic lane, a minimum width of 16 feet shall 
be maintained, with passing points pro¬ 
vided at intervals of not more than 1,000 
feet; if vision is obscured by brush or 
other materials, passing points shall not 
be more than 500 feet apart. 

11. Where abrupt drop-offs are pres¬ 
ent along the outer banks, super eleva¬ 
tion shall be provided to cause the ve¬ 
hicles to gravitate toward the hlghwall 
side of the road. 

12. All rules of the road (traffic sys¬ 
tem) shall be posted on the bulletin 
boards throughout the mine area, and 
such rules of the rood shall be made part 
of the training and retraining programs. 

13. Petitioner further states that the 
alternate method outlined above will, at 
all times guarantee no less than the same 
measure of protection afforded the 
miners at the Petitioner’s mine by the 
mandatory standard. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before March 26, 
1977. 8uch requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division, U.8. De¬ 
partment of the Interior. 4015 Wilson 
Boulevard. Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

David Torbett, 
Acting Director, 
Office of Hearings and Appeals. 

February 11, 1977. 

Ira Doc.77-5750 Piled 2-24-77:8:45 am| 


(Docket No. M 77-1051 

PONTIKI COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969. 30 U.S.C. 861(c) 
(1970>. Pontikl Coal Corporation. Box 
57. Lovely, Kentucky 41231. has filed ft 
petition to modify the application of 30 
CFR 75.1710. canopies or cabs: electrical 
face equipment, to its Pontikl No. 1 Mine, 
located in Martin County. Kentucky. 

The substance of Petitioner’s state¬ 
ment is as follows : 

1. Petitioner’s mine is located in the 
Pond Creek Coal Seam. 

2. Petitioner's machine is a 8 L 8 scoop 
74 BCA. 

3. The present minimum coalbed is 44 
inches. The distance from the floor to 
the top of the canopy is 41 inches. 

4. Canopies have been reduced to the 
height listed above. At this time, Peti¬ 
tioner feels it Ls creating a greater safety 
hazard. The top of the canopy is only 8 
inches from the frame of the scoop. 

5. The inside height from the deck 
bottom to the inside top of the canopy 
Is 29 Inches without seat, with seat It is 
25 inches. The canopy is inches thick, 
this is including the Up. To get into the 
scoop one must crawl in, feet first, over 
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me back of the scat. When a man is 
under the canopy, he is bent over to 
operate the controls. He must turn his 
head to the side to see. 

6. Petitioner feels that a canopy, on 
its S & w scoop, would so restrict the 
operator's vision that hazards would be 
i rested. These would exceed any bene¬ 
fits to be sained from the use of the 
canopy. 

Request for Hearing or Comments 

Persons interested in tills petition may 
request a hearing on the petition or fur¬ 
nish comments on or before March 28. 
1977. Such requests or comments must 
bo filed with the Office of Hearings and 
Appeals. Hearings Division. U.S. De¬ 
portment of the Interior, 4015 Wilson 
Boulevard. Arlington. Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

David Torrett, 

Acting Director. 

Office of Hearings and Appeals. 

February 11, 1077. 

[FR Doc,T7-6751 Filed 3-34-77.8:45 ami 


|Docket No. M 77-03J 

SEWELL COAL CO. 

Petition for Modification of Application 
of Mandatory Safety Standard 

Notice is hereby given that In accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1989. 30 UJ3.C. 861(c) 
(1970>, Sewell Coal Company. Nettie, 
West Virginia 26681. has filed a petition 
to modify the application of 30 CFR 
75.1105, housing of underground trans¬ 
former stations, battery-charging sta¬ 
tions. substations, compressor stations, 
shops and permanent pumps, to Its 
Sc a ell No. 4 Mine, located In Nicholas 
County. West Virginia 

The . ubstance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner's mine has three perma¬ 
nent pump stations known as: Five west 
pump located adjacent to five west belt 
entry, three right pump located at the 
Junction of three right and first south¬ 
west parallel entries adjacent to the 
supply track, and number two shaft 
pump located at the bottom of the num¬ 
ber two shaft. 

2. Bach of these pumps arc ventilated 
directly by intake air. Only a very small 
portion of the air passing through the 
entries where the pumps are located 
would reach any working areas. 

3. Petitioner proposes to ventilate said 
pumps in the manner aforesaid rather 
than causing the air ventilating each 
pump to be directly coursed Into the re¬ 
turn airway. In addition to this ventilat¬ 
ing plan. Petitioner will cause each pump 
to be protected by automatic heat sen- 

which will activate a 20-pound dry- 
type chemical fire suppression device 
located in the fire-proof structure. This 
automatic fire suppression device satis- 
fics the requirements of section 75.1107 
of the regulations. 


4. Additionally, the following safe¬ 
guards will be employed: 

(a> Each motor will be provided with 
overload and short-circuit protection as 
required In safety standard 30 CFR 
75.518. 

<b> A metal door will be provided for 
the enclosure, hinged on the top and a 
chain or similar linkage connected to a 
thermal heat link located over each 
motor that would open on not more than 
155 degrees F. and close door. 

<c> A switch will be provided and In¬ 
terconnected Into the electrical system 
so when the metal door closes the power 
circuit would be deenergized at the be¬ 
ginning of the branch circuit. 

<d) Firefighting eq uipm ent required 
by safety standard 30 CFR 75.U00-2(e> 
will be provided. 

5. Petitioner states that the proposed 
method of ventilating said pumps to¬ 
gether with the additional fire protec¬ 
tion installed thereon would at all times 
guarantee no less than the same measure 
of protection aflorded mine personnel In 
the affected mine than would be pro¬ 
vided by application of the mandatory 
standard. The addition of the extraor¬ 
dinary fire suppression system in these 
pump stations would in fact improve the 
safety measures provided in Petitioner's 
mine beyond that required by the man¬ 
datory standard. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before March 28. 
1977. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals. Healings Division. U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard, Arlington. Virginia 22203. Copies 
of the petition are available for Inspec¬ 
tion at that address. 

David Torbett. 

Acting Director, 
Office of Hearings and Appeals 

February 11,1977. 

|FR DOC.77-6753 Filed 1-34-77; 8 45 am) 


(Docket No. M 77-97) 

SMITH BRANCH COAL CO., INC. 

Petition for Modification of Application 
of Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
<c> of the Federal Coal Mine Health and 
Safety Act of 1969. 30 UB.C. 861(c) 
(1970>. Smith Branch Coal Company. 
Inc.. Draw LL. Grundy. Virginia 24614, 
has filed a petition to modify the appli¬ 
cation of 30 CFR 77.1605(k>. loading and 
haulage equipment; installations, to Its 
Smith Brandi Cool Co., Inc. located in 
Buchfin&n County. Virginia. 

The substance of Petitioner’s statement 
is as follows: 

1. The alternate method which Peti¬ 
tioner proposes to establish in lieu of the 
mandatory standard Is as follows: 

2. A daily Inspection of an coal-haul¬ 
ing vehicles shall bo made and any de¬ 


fects detected shall be corrected before 
the vehicle Is put into service. A record 
of the inspection and repair on each ve- 
hlclo shall be kept and maintained by a 
supervisory employee. 

3. Roadway surfaces shall be kept free 
of debris, excessive water, snow' and ice, 
and maintained as free as practicable of 
small ditches (washboard effects). 

4. A traffic system should be put Into 
use for these roads requiring that loaded 
vehicles have the right-of-way on the 
hlghw&Il side of roads regardless of their 
direction of travel. 

5. Warning signs shall be posted desig¬ 
nating curves, steep grades where trucks 
should shift to a lower gear, and where 
roadways are reduced to one-lane traf¬ 
fic, 8top signs shall be posted where one 
rood intersects another, giving main 
haulage road traffic the right-of-way 
Signs should also be posted designating 
passing points. 

6. All equipment operators should be 
trained In the use of haulage equipment 
and the safety of vehicles on haulage 
roads. 

7. All haulage vehicles shall have: (a) 
Original manufacturers brakes: <b> En¬ 
gine or Jacobs brakes: and (c> Emer¬ 
gency (parking) braking system. 

8. Adequate supplies of crushed stone 
or other suitable materials shall be 
stored at strategic locations along the 
haulage roads for use when the road 
surface becomes slippery. 

9. A minimum width of 30 feet shall 
be provided and maintained along two- 
lane roads, and where widths of less 
than 30 feet are provided and main¬ 
tained. the roods shall be designated as 
single-lane roods. 

10. On roods that afford only one traf¬ 
fic lane, a minimum width of 16 feet shall 
bo maintained, with passing points pro¬ 
vided at Intervals of not more than 1.000 
feet; if vision Is obscured by brush or 
other materials, passing points shall not 
be more than 500 feet apart. 

11. Where abrupt drop-offs are pres¬ 
ent along the outer banks, super eleva¬ 
tion shall be provided to cause the ve¬ 
hicles to gravitate toward the highwafi 
side of the road. 

12. All rules of the road (traffic sys¬ 
tem) shall be posted on the bulletin 
boards throughout the mine area, and 
such rules of the road shall be made part 
of the trai n i n g aiKi retraining programs. 

13. PeUtoner further states that the 
alternate method outlined above will, at 
all times guarantee no less than the same 
measure of protection afforded the min¬ 
ers at the Petitioner's mine by the man¬ 
datory standard. 

Request for Hearing or Comments 

Persons Interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before March 28. 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division. UB. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington. Virginia 22203. Copies of 
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the petition are available for Inspection 
at that address. 

David Torbett, 

Acting Director. 
Office o/ Hearings and Appeals . 

February 11,1977. 

|FR Doc.77-5763 Filed 2-24-77,8:45 am) 


|Docket No. M76-613J 

UNITED STATES STEEL CORP. 

Amended Petition for Modification of Ap¬ 
plication of Mandatory Safety Standard 

Notice is hereby given that in this 
proceeding under section 301<c) of the 
Federal Coal Mine Health and Safety Act 
of 1969, 30 U.S.C. 861(c) (1970). the Peti¬ 
tion of United States Steel Corporation, 
which was noticed at pages 51130 and 
51131 of Volume 41, No. 225 of the Fed¬ 
eral Register of November 19. 1976, has 
been amended as to the substance of 
Petitioner's statement, by adding sub- 
paragraphs 1(c)(5) and 5(e) thereto, 
so that the same now read, respectively: 
JL • • • 

(c) Concord Mine, Huey town. Alabama: 

(1) Section 6 (MESA ID. 048)—S3 inches: 

(2) Section 9 (MESA IJX 042)—54 Inohee; 

(3) Section 14 (MESA IX). 044)—54 inches; 

(4) Section 15 (MESA ID. 045)—53 inches; 

(5) Section 11 (MESA IJ>. Oil)—51 Vi inches; 
• • • • • 

5. • • • 

(e) Section 11—S k 6 Uni-Trac battery 
scoops, Jeffrey ram ears, Oalla roof drills, and 
Joy continuous miner*. 

David Torbett. 

Acting Director , 
Office of Hearings and Appeals . 

February 11, 1977. 

|PR Doc,77-6754 Filed 2-24-77:8:45 amj 


[Docket No. M 77-941 
VIRGINIABY PRODUCTS 

Petition for Modification of Application 
of Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 (c) 
of the Federal Cool Mine Health and 
8afety Act of 1969. 30 U.S.C. 861 (c) 
(1970), Virginia-By Products, Drawer UU 
Grundy. Virginia 24641. has filed a peti¬ 
tion to modify the application of 30 CFR 
77.1605(k), loading and haulage equip¬ 
ment; installations, to its Knox Creek 
Coal Corporation Mine, located in Bu¬ 
chanan County, Virginia. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The alternate method which Peti¬ 
tioner proposes to establish in lieu of the 
mandatory standard is as follows: 

2. A dally Inspection of all cool-hauling 
vehicles shall be made and any defects 
detected shall be corrected before the 
vehicle is put into service. A record of 
the inspection and repair on each vehicle 


shall be kept and maintained by a super¬ 
visory employee. 

3. Roadway surfaces shall be kept free 
of debris, excessive water. 5now and ice. 
and maintained as free as practicable 
of small ditches (washboard effects). 

4. A traffic system should be put into 
use for these roads requiring that loaded 
vehicles have the right-of-way on the 
highwall side of roods regardless of 
their direction of travel. 

5. Warning signals shall be posted des¬ 
ignating curves, steep grades where 
trucks should shift to a lower gear, and 
where roadways arc reduced to one-lane 
traffic. Stop signs shall be posted where 
one road intersects another, giving main 
haulage road traffic the right-of-way. 
Signs should also be posted designating 
passing points. 

6. All equipment operators should be 
trained In the use of haulage equipment 
and the safety of vehicles on haulage 
roads. 

7. All haulage vehicles shall have: (a) 
Original manufacturers brakes; (b) 
Engine or Jacobs brakes; and (c) Emer¬ 
gency (parking) braking system. 

8. Adequate supplies of crushed stone 
or other suitable materials shall be 
stored at strategic locations along the 
haulage roads for use when the road 
surface becomes slippery. 

9. A minimum width of 30 feet shall 
be provided and maintained along two- 
lane roads, and where widths of less than 
30 feet are provided and maintained, 
the roads shall be designated as single¬ 
lane roads. 

10. On roads that afford only one 
traffic lane, a minimum width of 16 feet 
shall be maintained, with passing points 
provided at intervals of not more than 
1,000 feet; if vision is obscured by brush 
or other materials, passing points shall 
not be more than 500 feet apart. 

11. Where abrupt drop-offs are pres¬ 
ent along the outer banks, super eleva¬ 
tion shall be provided to cause the ve¬ 
hicles to gravitate toward the highwall 
side of the road. 

12. All rules of the road < traffic sys¬ 
tem) shall be pasted on the bulletin 
boards throughout the mine area, and 
such rules of the road shall be made part 
of the training and retraining programs. 

13. Petitioner further states that the 
alternate method outlined above will, at 
all times guarantee no less than the 
same measure of protection afforded the 
miners at the Petitioner’s mine by the 
mandatory standard. 

Request por Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before 
March 28. 1977. Such requests or com¬ 
ments must be filed with the Office of 
Hearings and Appeals, Hearings Divi¬ 
sion. U.S. Department of the Interior. 
4015 Wilson Boulevard, Arlington, Vir¬ 


ginia 22203. Copies of the petition are 
available for inspection at that add[less. 

David Torbett, 
Acting Director. 
Office of Hearings and Appeals. 

February 11. 1977. 

|FR Doc.77-5765 Filed 2-24-77:8:45 am | 


(Docket No. M 77-106) 

WRIGHT COAL CO. 

Petition for Modification of Application 
of Mandatory Safely Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Cool Mine Health and 
Safety Act of 1969, 30 U.S.C. 861 <c> 
(1970), Wright Coal Company, Box 140 
Dorton. Kentucky 41520. has filed a peti¬ 
tion to modify the application of 30 CFR 
75.1710. canopies or cabs; electrical face 
equipment, to its No. 3 Mine, located in 
Pike County, Kentucky. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner feels that the installa¬ 
tion of canopies on its equipment in a 
low seam coal mine would create a haz¬ 
ard to the equipment operators. 

2. The No. 3 Mine is in the lower Klk- 
horn coal seam which ranges from 37 
to 43 inches in height. The coal seam 
has consistent ascending and descending 
grades creating dips in the coalbed A: 
a result of these dips, the canopies would 
have to be installed in such a manner as 
to prevent the canopies from hitting the 
roof and possibly destroying roof support 
by knocking out cross-bars and/or rut¬ 
ting against and loosening roof bolts. 
This allows a 21- to 23-inch operating 
vertical compartment which limits ind 
severely*restrlcts the vision of the equip¬ 
ment operator thereby creating a hazard 
to him as well as the other employee.* 
in the mine. 

3. Petitioner feels that since the equip¬ 
ment operators’ vision is limited and be¬ 
cause of the position required to be sealed 
in the decks of the equipment, the in¬ 
stallation of canopies could be a con¬ 
tributing factor in any accident which 
may arise. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before March 28. 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

David Torbett, 
Acting Director. 

Office of Hearings and Appeals, 

February 11, 1977. 

|FR Doc.77-5756 Filed 2-24-77;8:45 tPA 
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FEDERAL POWER COMMISSION 

(Docket Nos. E77-3, etc.| 

EMERGENCY NATURAL GAS ACT OF 1977 

Rules for Consideration of Applications by 
Distribution Companies 

There are pending a number of appli¬ 
cations by distribution companies and 
notifications by Governors requesting 
mandatory allocations of natural gas un¬ 
der section 4 of the Emergency Natural 
Gas Act. (Docket Nos. E77-3. E77-6. 
E77-11. E77-15. E77-16.) It is appro¬ 
priate to establish general rules that I 
will follow in considering such applica- 
tions. 

<1 > I intend to consider mandatory 
allocations only If the foilwing condi¬ 
tions are met: 

(a) Such relief shall be available only 
where the pipeline or local distribution 
company can demonstrate that interrup¬ 
tion of service to high priority uses (aa 
deitued in the Act> is Imminent. Alloca¬ 
tions will not be made where a distribu¬ 
tion company can meet the needs of its 
high priority customers with volumes 
which are made available to it from Us 
pipeline supplier or suppliers. Volumes 
are considered available If provided by 
the pipeline under Us tariff, even if the 
provision of such volumes causes the dis¬ 
tribution company to overrun its seasonal 
entitlements or incur other penalties. 

<b> The applicant must have ex¬ 
hausted all reasonable and practicable 
voluntary methods of obtaining natural 
gas or substitutes therefor for high pri¬ 
ority use, including having made rea¬ 
sonable efforts, considering the size and 
circumstances of the applicant, to make 
direct purchases under Section 6 of the 
Act under Federal Power Commission 
procedures* 

<c> A distribution company must have 
secured all emergency relief available to 
it under the tariffs of its pipeline supplier 

or suppliers. 

(2) Among other factors I will consider 
ore whether (a) The applicant and its 
state authorities have continued, from 
die date of this order to the date of ap¬ 
plication. all thermostat-related conser¬ 
vation measures which were previously 
instituted and urged; and (b) Whether 
any pipeline supplier or distribution 
company is serving, or supplies any dis¬ 
tribution company who is serving, cus¬ 
tomers with alternate fuel capability, 
who have such fuel available. 

(3) Pursuant to the intent expressed 
In Section 4<f> of the Act, I will to the 
maximum extent practicable. Issue man¬ 
datory orders only where the recipient 
will be required to pay back in kind all 
gns received before August 1. 1977. 

It* order to make section 4 allocations 
as expeditiously as possible. I am estab¬ 
lishing a stand-by authority and desig¬ 
nating the pipeline companies who are 
the potential recipients and providers of 
gas. Any recipient designated below 
shall notify the Administrator within 72 
hours of this order of the extent to which 
it wishes to participate in the stand-by 
pool, and the most feasible means of 
transporting the requested volumes. 


Such notification shall include a certifi¬ 
cation that It meets the conditions set 
forth above except for the existence of an 
imminent emergency. 

When a recipient wishes to activate its 
stand-by authority to protect service of 
high priority uses, it shall notify the Ad¬ 
ministrator 48 hours prior to receipt of 
gas (unless sooner authorized by the Ad¬ 
ministrator), and shall certify that It 
meets all conditions of the above order. 

The volumes set forth are Intended to 
be available on a day-to-day basis, only 
if needed. Based on information now 
available to the Administrator, and the 
filings made with the Commission, the 
following companies are given stand-by 
authority to receive gas as follows: 

(a) National Fuel Om Supply Gorp. 10 
MMcfd. 

(b) Texas Eastern Transmission Corp. 100 
MMcfd. 

(c) Transcontinental Gas Pipe Lino Corp. 
ISO MMcfd. 

(d) Columbia Gas Transmission Corp. 160 
MMcfd. 

(•) Equitable Gas Co. 26 MMcfd. 

The pipelines who shall stand by to 
deliver volumes are: 

(a> Florida Gas Transmission Corp., up to 
15 MMcf per day. 

(b) Natural Gas Pipeline Co. of America, 
up to 160 MMcf per day. 

(e) Michigan-Wisconsin Pipe Line Co., up 
to 126 MMcf per day. 

<d) Northern Natural Oas CO-. up to 100 
MMcf per day. 

(e) Mississippi River Transmission Corp.. 
up to 35 MMcf per day. 

(f) Colorado Interstate Oas Co., up to 00 
MMcf per day. 

<g) Kansas-Ncbraska Natural Gas Co., up 
to 16 MMcf per day. 

(h) El Paso Natural Oas Co., 125 MMcf per 
day. 

(1) Northwest Pipeline Corp.. 60 MMcf per 
day. 

Volumes will be delivered Initially by the 
most expeditious physical means, but ul¬ 
timate volumes delivered by each com¬ 
pany will be proportional to the avail¬ 
abilities set forth above. 

Dated: February 17,1977. 

Richard L. Dunham. 

Administrator. 

(FR Doc.77-5709 Filed 2-24-77;8:46 am] 


| Docket No. E77-10] 

COLUMBIA GAS TRANSMISSION CORP. 

Emergency Natural Gas Act of 1977; 

Supplemental Emergency Order 

By orders Issued February 0 and 8, 
1977. I authorized Columbia Gas Trans¬ 
mission Corporation (Columbia) to pur¬ 
chase an average of 60.000 Mcfd of nat¬ 
ural gas from Pacific Lighting Service 
Company <Pacific Lighting). Transpor¬ 
tation and delivery of the subject gas Is, 
as set forth in the February 6. 1977 order 
and Columbia's February 9. 1977 letter, 
accomplished by Pacific Lighting making 
the gas available to El Paso Natural Gas 
Company (El Paso) at the Waha Field. 
Texas. El Paso delivers the gas to the 
Pecos Gathering System of Delhi Gas 
Pipeline Corporation (Delhi). Delhi de¬ 
livers the gas to LoVaca Gathering Com¬ 


pany (LoVaca). and Lovaca redelivers 
the gas to Delhi's Blessing-Vic tor la Sys¬ 
tem. Delhi delivers the gas in Victoria 
County, Texas, to United Gas Pipe Line 
Company (United) for the account of 
Columbia. United delivers the gas in 
Victoria County. Texas, to Transconti¬ 
nental Gas Pipe Line Corporation 
(Transcoi. Transco delivers the gas to 
Columbia Gulf Transmission Company 
(Columbia Gulf) at an existing inter¬ 
connection in Southern Louisiana. 

By letter submitted February 19. 1977, 
Columbia proposes to transport this gas 
using the facilities and transportation 
networks authorized in Docket No. E77- 
21. Under this proposed arrangement. 
El Paso will deliver the subject volumes 
to Oasis Pipeline Company (Oasis) in 
Pecos County. Texas. Oasis will transport 
and deliver thermally equivalent volumes 
to Bronco Pipeline Company and Tenn- 
gnsco, Inc. (Bronco-Tcnngasco) near 
Katy. Waller County, Texas, and Bron- 
co-Tenngasco will transport and deliver 
thermally equivalent volumes at a mu¬ 
tually agreeable point to Tennessee Oas 
Pipeline Company (Tennessee). Tennes¬ 
see will transport the gas and deliver 
equivalent volumes In Mcf to Columbia 
Gulf Transmission Company, an affiliate 
of Columbia, at a point in Southern 
Louisiana. Columbia Gulf will transport 
the gas to Columbia. 

Columbia has agreed to pay the fol¬ 
lowing transportation charges: Oasis 13 
cents per Mcf transported and 4 percent 
of the Btu's transported for fuel; Bronco- 
Tenngasco. 2 cents per Mcf transported; 
Tennessee,7.6 cenLs per Mcf plus 1.3 per¬ 
cent of the volume transported for fuel. 
Columbia will also pay (1) El Paso ap¬ 
proximately $144,000 to construct facili¬ 
ties to deliver the subject gas to Oasis 
and ill) Tennessee approximately $440,- 
000 to construct facilities to receive such 
gas from Bronco-Tenngasco. 1 

Pursuant to Section 6(c)(1) of the 
Act (91 Stat. 4.8 >. I hereby authorize and 
order (i) El Paso, Oasis. Bronco-Tenn- 
gasco. Tennessee, Columbia Gulf, and 
Columbia to transport up to 60.000 Mcfd 
of gas for Columbia on the terms and at 
the charges set forth above, (ii) El Paso 
and Tennessee to construct and operate 
facilities necessary to deliver this gas to 
Columbia, and (ili> Columbia to pay the 
agreed upon transportation charges and 
reasonable actual costs of construction 
Incurred by El Paso and Tennessee. 

In the course of such transportation 
by Oasis and Bronco-Tenngasco from 
point of origin to destination, there may 
be a commingling of interstate natural 
gas with Oasis' or Bronco-Tenngasco's 
normal system gas supplies or with vol¬ 
umes of gas owned by third parties. This 
order shall be considered as applying to 
all such commingled gas and, under the 
provisions of Pub. L. 95-2. the producers, 
of such gas which is so commingled, may 
not terminate existing contracts with 
such other parties, nor shall such other 


1 Columbia will pay only a proportionate 
ahare of theae coot* tince the faculties will 
also be used by Southern Natural Goa Com¬ 
pany. See Docket No. E77-6, order Issued 
February 4.1977. 
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parties thereby become subject to the 
Natural Goa Act or to regulation as com¬ 
mon carriers under any provision of 
State law. Contractual termination or 
prohibition provisions in any such con¬ 
tracts as referred to above are not en¬ 
forceable by reason of Section 9 of Pub¬ 
lic Law 95-2 since Oasis and Bronco- 
Tenngasco are transporting gas for Co¬ 
lumbia pursuant to Section 6(a) of that 
Act. Oasis. Bronco-Tenngasco and any 
third person whose gas is commingled 
with Transco'a gas shall refer all relevant 
information concerning any attempt to 
terminate existing contracts to the Ad¬ 
ministrator for appropriae action. 

Ac: or ding to the official files of the 
Federal Power Commission. Oasis and 
Bronco-Tenngasco are not classified os 
Natural Gas Companies within the mean¬ 
ing of the Natural Gas Act Section 6(c) 
<2> of Pub. L. 95-2 provides: 

Compliance by any pipeline with any order 
under thin subsection shall not subject such 
pipeline to regulation under the Natural Oos 
Act or to regulation a* a common carrier un¬ 
der any provision of state law. 

Thus, the transportation of this gas 
will not subject Oasis and Bronco-Tcnn- 
gasco to the provisions of the Natural 
Gas Act. See also f 6(b) (1) (A), 91 Stat 

at 8. .. . 

To the extent not inconsistent with the 
provisions of this order, the provisions of 
the February 6 and 8.1977 orders remain 
in full force and effect. 

Columbia shall submit weekly reports 
as required by Order No. 4. 

The order is Issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 (Feb¬ 
ruary 2. 1977). end shall be served upon 
Columbia. Pacific Lighting. El Paso. 
Oasis. Bronco-Tenngasco. Tennessee, 
Columbia Gulf. Transwestern Pipeline 
Company. Delhi. LoVaca, and Transca 
This order shall also be published in the 
Federal Register. 

This order and authorization granted 
herein are subject to the continuing 
authority of the Administrator under 
Pub L. 95-2 and the rules and regula¬ 
tions which may be issued thereunder. 

Dated: February 20. 1977. 

Richard L. Dunham. 

Administrator . 

(FR DOC.77-5711 Filed 2-24-77;8:45 am) 


(Docket No. E77-20J 

EASTERN SHORE NATURAL GAS CO. 

Emergency Natural Gas Act of 1977; 

Emergency Order 

On February 15. 1977. Eastern Shore 
Natural Gas Company (Eastern Shore) 
filed a request for an order authorizing an 
emergency purchase of natural gas from 
Clajon Gas Company iClaJon) pursuant 
to Section 8 of the Emergency Natural 
Oas Act of 1977. Pub. L. 95-2 <91 Stat. 4 
(1977) ). Eastern 8hore proposes to pur¬ 
chase up to 3.500 Mcf per day from Cla¬ 
jon and states that it is of the view that 


the contract price satisfies the require¬ 
ments of Paragraph (1) of Order No. 2/ 
The Initial proposed contract price was 
$2.25 per Mcf subject to proportional ad¬ 
justment upward or downward to reflect 
Btu content greater or less than 1,000 
Btu per cubic foot with additional 
gathering and metering charges. 

By letter filed February 20. 1977. East¬ 
ern Shore states that the wellhead price 
has been amended to $2.12 per MMBtu 
and that the price, inclusive of gathering 
and metering charges, will not exceed 
$2.25 per MMBtu. In addition. Eastern 
Shore proposes to pay $10,000 for the in¬ 
stallation of metering and treating facili¬ 
ties and connection to the wells. 

The price is within the fair and equi¬ 
table standards of Order No. 2. The addi¬ 
tional charge for installation of facul¬ 
ties for treating and transportation of the 
gas from the wellhead may be added to 
the guidllne price of Order No. 2 provided 
the costs are reasonable and necessary 
to effect the transportation beyond the 
wellhead. Therefore, I And the terms of 
the transaction to be fair and equitable 
provided that the $10,000 installation 
costs be reasonable and actual costs paid 
by Clajon for the services. 

In the course of such transportation 
by Clajon from point of origin to desti¬ 
nation, there may be a commingling of 
interstate natural gas with Clajon’a 
normal system gas supplies or with 
volumes of gas owned by third parties. 
This order shall be considered as apply¬ 
ing to all such commingled gas and, 
under the provisions of Pub. L. 95-2, the 
producers, of such gas which is so com¬ 
mingled, may not terminate existing 
contracts with such other parties, nor 
shall such other parties thereby become 
subject to the Natural Gas Act or to 
regulation as common carriers under any 
provision of State law. Contractual ter¬ 
mination or prohibition provisions in 
any such contracts as referred to above 
are not enforceable by reason of Section 
9 of Pub. L. 05-2 since Clajon is trans¬ 
porting gas for Eastern Shore pursuant 
to Section 6(a) of that Act. Clajon and 
any third person whose gas Is com¬ 
mingled with Eastern Shore's gas shall 
refer all relevant information concerning 
any attempt to terminate existing con¬ 
tracts to the Administrator for appro¬ 
priate action. 

Clajon Is according to the official files 
of the Federal Power Commission, not 
classified as a Natural Gas Company 
within the meaning of the Natural Gas 
Act. Section 6(c) (2) of Pub. L. 95-2 pro¬ 
vides (91 8tat. 48): 

Compliance by any pipeline with any 
order under this subsection shall not sub¬ 
ject such pipeline to regulation under the 
Natural Oas Act or to regulation os a com¬ 
mon carrier under any provision of state 


i Clajon will deliver the gse to United Owe 
Pipe Une Company (United) at a new point 
of delivery in Panola County. Tessa, and 
United will deliver the g*& to Transcontinen¬ 
tal Oas Pipe Line Corporation (Transco) for 
delivery to Eastern Shore. 


Thus, the transportation of this gas will 
not subject Clajon to the provisions of 
law. 

the Natural Gas Act. 8ec aLto 5 6(b) (1) 
(A). 01 Stat. at 8. 

Eastern Shore shall submit weekly re¬ 
ports as required by Order No. 4. 

Tills order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 (Feb¬ 
ruary 2. 1977), and shall be served upon 
Eastern Shore, Clajon. United, and 
Transco. This order shall also be pub¬ 
lished in the Federal Register. 

This order and authorization are sub¬ 
ject to the continuing authority of the 
Administrator under Pub. L. 95-2 and 
the rules and regulations which may be 
issued thereunder. 

Dated: February 21. 1977. 

Richard L. Dunham. 

Administrator, 

(FR Doc.77-5713 Filed 2-24-77;8.45 am) 


(Docket No. B77-12] 

MEMPHIS LIGHT. GAS A WATER 
DIVISION 

Emergency Natural Gas Act of 1977; 

Supplemental Emergency Order 

On February 11, 1977. I authorized 
Memphis Light. Gas and Water Division 
(Memphis) to purchase gas from B.V. 
Long, et al.. Trustee ‘Long) at a well¬ 
head price not to exceed $2.25 per MMBtu 
"subject to the submission of Information 
by (Long's affiliate. Rusk County Well 
Service Company. Inc. (Rusk)) support¬ 
ing the proposed transportation charge 
of $0.25 per Mcf." On February 18, 1977. 
Memphis submitted information from 
Rusk allegedly supporting the proposed 
transportation rate and requested that 
the proposed transportation charge be 
approved and that the parties be per¬ 
mitted to negotiate the same or lesser 
transportation charge if different facil¬ 
ities are used.' 

I have reviewed the data submitted by 
Rusk and And that such data support the 
proposed transportation rate.* Such rate 
Is. given the assumptions on which It Ls 
calculated, fair and equitable. Rusk to 
therefore authorized to collect such rate 
from Memphis. This authorization is sub¬ 
ject to and conditioned upon the parties 
negotiating the same or lesser transpor¬ 
tation rate if different facilities are used 
or the same facilities are used In a man¬ 
ner which reduces the transportation 
costa attributable to Memphis' purchase 
Within seventy-two hours of the execu 
tion of any such agreement. Memphis 
shall submit all relevant information, in¬ 
cluding the justification for the new rate, 
to the Administrator. To the extent not 


* Memphis Indicates that Rusk may be able, 
as the result of other transactions, to u*e 
faculties different from those on which tlv» 
transportation rates are based and thereby 
realise a savings In transportation costs 
■ Based upon a daUy production volume of 
3,000 Mcf. a sale* period of 4 A months, and 
costs of $121,537.32, the calculated rate to 
#0 3001 per Mcf. 
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inconsistent with tho provisions of this 
order, the provisions of the February 11. 
1977 order remain In full force and effect. 

U*i m x; 

—-vtvtzf ~ao ouj 

<AOQO)(4.a)t»» 

Memphis shall submit weekly reports 
as required by Order No. 4. 

This order is Issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 < Feb¬ 
ruary 2. 1977). and shall be served upon 
Memphis, Long. Rusk. United Gas Pipe 
Line Company, and Texas Gas Trans¬ 
mission Corporation. This order shall 
also be published in the Federal Regis¬ 
ter. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Dated: February 20.1977. 

Richard L. Dunham. 

Administrator 

| PR Doc.77-5712 PUod 2-24^-77:8 45 Am) 

(Docket No. B77-25J 

PELTO OIL CO. 

Emergency Natural Gas Act of 1977; 

Emergency Order 

On February 18. 1977. Pel to Oil Com¬ 
pany < Pel to) filed, pursuant to section 6 
of the Emergency Natural Gas Act of 
1977 iAct). Pub. L. 95-2 (91 8tat. 4 

< 1977)). a request for a ruling that Pci to 
is entitled to recover, in addition $2.25 
per MMBtu for gas delivered to Ala¬ 
bama-Tennessee Natural Gas Company 

< Alabama-Tcnnessee), the coats In¬ 
curred in installing a temporary line to 
deliver the gas to Alabama-Tennessee up 
to a maximum of $10,000. 

Pclto asserts, and I find, that Its well¬ 
head price of $2.25 per MMBtu is fair 
and equitable in accordance with Order 
No. 2. The question is whether Pelto is 
also entitled to recover the costs in¬ 
curred in Installing a line to make de¬ 
liveries. I find that Pelto is entitled to 
recover reasonable actual costs Incurred 
to Install the line not to exceed $10,000. 

The $2.25 per MMBtu price prescribed 
in Paragraph <1> of Order No. 2 is. with 
respect to producer sales, a wellhead 
price. It includes all charges and taxes 
incurred in making the gas available at 
the wellhead; it does not encompass any 
costs associated with transporting the 
gas beyond the wellhead or the installa¬ 
tion of facilities to effect such transpor¬ 
tation. Thus, any producer which trans¬ 
ports gas downstream of the wellhead 
or installs facilities to effect such trans¬ 
portation. is entitled to recover reason¬ 
able actual costs incurred In addition to 
$2.25 per MMBtu. Tills ruling is In ac¬ 
cordance with 16(c)(1) of the Act (91 
^ ? tat 4,8) which provides that a pipeline 
may recover the costs incurred in con¬ 
structing facilities to transport gas pur¬ 
chased pursuant to 8 6(a). 

This order Is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 <Feb- 
nmry 2. 1977), and shall be served upon 


Pelto and Alabama-Tennessee. This 
order shall also be published in the Fed¬ 
eral Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Dated: February 20. 1977. 

Richard L. Dunham. 

Administrator, 

(PR Doc 77-5714 riled 2-24-77;8.45 am| 


(Docket No. E77-5J 

SOUTHERN NATURAL GAS CO. 

Emergency Natural Gas Act of 1977; 

Supplemental Emergency Order 

On February 18. 1977. Southern Natu¬ 
ral Gas Company (Southern) filed, pur¬ 
suant to Section 6 of the Emergency 
Natural Gas Act of 1977 (Act), Pub. L. 
95-2 (91 Stat. 4 (1977)). an application 
for authorization to purchase up to 
100.000 Mcfd of natural gas from Pacific 
Gas and Electric Company <PGWE>. The 
proposed sale is to continue through 
March 10, 1977. 

On February 4. 1977, I denied South¬ 
ern’s request to make this purchase be¬ 
cause the transaction required a greater 
than one-for-one payback of the vol¬ 
umes received and stated that I would 
approve a transaction based on a one- 
for-one payback plus monetary compen¬ 
sation of reasonable charges for storage 
or transportation services rendered by 
the seller. Southern asserts, and I find, 
as set forth below, that the terms of 
the proposed transaction are fair and 
equitable in accordance with Order No. 2. 

The gas will be made available by PG 
*E at the Arizona-California border to 
El Paso Natural Gas Company (El Paso). 
El Paso will reduce deliveries to PG&E 
and deliver a thermally equivalent vol¬ 
ume of gas to Oasis Pipe Line Company 
(Oasis> in Pecos County, Texas. Oasis 
will transport and deliver equivalent 
Btu’s to Bronco Pipeline Company and 
Tennga5co. Inc. < Bronco-Tenngasco) 
near Katy, Waller County, Texas, and 
Bronco-Tenngasco will transport and 
deliver a thermally equivalent volume of 
gas at a mutually agreeable point to Ten¬ 
nessee Gas Pipeline Company (Tennes¬ 
see) for the account of Southern. Ten¬ 
nessee will deliver equivalent volumes to 
Southern at existing interconnections. If 
Tennessee is unable to deliver the full 
volumes to Southern, it will deliver a por¬ 
tion of the volumes to Transcontinental 
Gas Pipe Line Corporation (Transco) 
and/or United Gas Pipe Line Company 
(United) which will transport such vol¬ 
umes to Southern. 1 


1 Southern ha* agreed to pay Its proportion 
share of the coat* of facilities Installed by 
El Paso to deliver the f m to Oasis and by 
Tennessee to receive gaa from Bronco-Tenn¬ 
gasco. The estimated coats of these faculties 
are $144,000 and $440,000, respectively. These 
facilities will also be used by Columbia Oas 
Transmission Corporation and UOI Corpora¬ 
tion. See Columbia Oas Transmission 
Corporation. Docket No. K77-21 (February 
18. 1977>. 


Southern wUl redeliver the gas pur¬ 
chased from PG&E commencing as soon 
as it initiates service to customers classi¬ 
fied in categories below category 2 of its 
Federal Power Commission curtailment 
plan and will complete such redeliveries 
by August 1, 1977. Southern will make re¬ 
dell very by transporting gas to Michigan - 
Wisconsin Pipeline Company (Mich- 
Wis). Mlch-Wis will deliver the gas to 
Northern Natural Gas Company (North¬ 
ern Natural* near Jamesville. Wiscon¬ 
sin. Northern Natural will exchange 
equivalent volumes with EH Paso through 
an existing interconnection near Dumas. 
Moore County. Texas, and El Paso will 
deliver the gas to PG1E. If PG&E is deliv¬ 
ering gas to other companies in the 
northeast at the time payback com¬ 
mences. Southern will make payback by 
delivering gas to such companies thereby 
permitting PGfcE to reduce or terminate 
deliveries to such companies. 1 

Southern has agreed to pay the follow¬ 
ing transportation charges: El Paso—1 
cent per Mcf transported; Oasis—13 
cents per Mcf transported and 4 per¬ 
cent of the Btu's transported for fud: 
Bronco-Tenngasco—2 cents per Mcf 
transported; and Tennessee—7.4 cents 
per Mcf plus 1.3 percent of the volumes 
transported for fuel for gas delivered to 
the Patterson Field. Louisiana, inter¬ 
connection with Southern. 10.2 cents plus 
1.7 percent fuel of gas delivered to the 
Monroe Field, Louisiana, interconnection 
with United, and 19.2 cents plus 3.3 per¬ 
cent fuel for gas delivered to the Pugh. 
Mississippi, interconnection with South¬ 
ern. To repay the gas. Southern will pay 
Mich-Wis—30 cents per Mcf plus 10 per¬ 
cent of the volumes transported for fuel 
and shrinkage: and El Paso—1 cent per 
Mcf for gas transported plus appropriate 
fuel. 

Pursuant to section 6(c) (I) of the Act 
(91 Stat: 4. 8>, I hereby authorize and 
order (l> El Paso. Oasis, Bronco-Tenn¬ 
gasco. Tennessee. United. Transco. Mich- 
Wis. and Northern Natural to transport 
or redeliver up to 100,000 Mcfd of gas for 
Southern on the terms and at the charges 
set forth above, (fi) El Paso and Ten¬ 
nessee to construct and operate facilities 
necessary to deliver this gas to South¬ 
ern: and (lii) Southern to pay the agreed 
upon transportation charges and reason¬ 
able actual costs of construction in¬ 
curred by EH Paso and Tennessee. 

In the course of such transportation 
by Oasis and Bronco-Tenngasco from 
point of origin to destination, there may 
be a commingling of interstate natural 
gas with Oasis' or Bronco-Tenngasco's 
normal system gas supplies or with vol¬ 
umes of gas owned by third parties. This 
order shall be considered as applying to 
all such commingled gas and, under the 
provisions of Pub. L. 95-2. the producers, 
of such gas which is so commingled, may 
not terminate existing contracts with 
such other parties, nor shall such other 
parties thereby become subject to the 
Natural Gas Act or to regulation as com- 


>ThU payback method would relieve 
Southern of the transportation charges 
otherwise associated with payback. 
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man carriers under any provision of 
State law. Contractual termination or 
prohibition provisions in any such con¬ 
tracts as referred to above are not en¬ 
forceable by reason of Section 9 of Public 
Law 05-2 since Oasis and Bronco- 
Tcnngasco are transporting gas for 
Southern pursuant to Section 6<a) of 
that Act. Oasis, Bronco-Tenngasco and 
Any third person, whose gas is commin¬ 
gled with Southern’s gas. shall refer ail 
relevant information concerning any 
attempt to terminate existing contracts 
to the Administrator for appropriate 
action. 

According to the official Hies of the 
Federal Power Commission. Oasis and 
Bronco-Tenngasco ore not classified as 
Natural Gas companies within the mean¬ 
ing of the Natural Gas Act. 8ection 6<c) 
(2) of Pub. L. 95-2 provides: 

Compliance by any pipeline with any order 
under this subsection shall not subject such 
pipeline to regulation under the Natural Om 
A ct or to regulation as a common carrier un¬ 
der any provision of state law. 

Thus, the transportation of tills gas 
will not subject Oasis and Bronco-Tenn¬ 
gasco to the provisions of the Natural 
Gas Act See also f 6(b)(1)(A). 91 8tat. 
at 8. 

Southern will repay PGItE by deliver¬ 
ing volumes of gas with a total Btu con¬ 
tent to the total Btu content delivered 
by POLE during the emergency sale. In 
addition. Southern shall reimburse PO&E 
35 cents per Mcf for general storage and 
transportation charges, and 1.8 cents per 
Mcf for the balance of gas owed to PG&E 
on April i. 1977. and thereafter on the 
outstanding volume to be repaid on the 
first of each month until repayment is 
complete. The charge of 1.8 cents per 
Mcr is to compensate PO&E for the car¬ 
rying charges associated with payment 
to El Paso for the volumes delivered to 
Southern. I find the terms and conditions 
of the proposed purchase to be fair and 
equitable in accordance with Order 
No. 2. 

Since January 29. 1977. Southern has 
purchased approximately 50.000 Mcfd 
from POkE and requests that such pur¬ 
chases be authorized on the terms set 
forth above. Approximately 25,000 Mcfd 
of these volumes have been delivered to 
Southern by El Paso diverting deliveries 
from POLE to Transwestern Pipeline 
Company < Transwestern>. Trans-western 
delivered such volumes to Natural Gas 
Pipeline Company (Natural) which de¬ 
livered to Transco. Transco delivered 
these volumes to Atlanta Gas Light Com¬ 
pany for Southern’s account. The re¬ 
maining 25.000 Mcfd were delivered by El 
Paso to Transwestem to Texas Eastern 
Pipeline Company (Texas Eastern) 
which delivered to United for Southern’s 
account. Southern has not indicated 
what transportation charges have been 
or will be paid to the above-named com¬ 
panies. To the extent that Southern pays 
PG&E for these volumes an Amount 
which does not exceed the per unit 
chargo set forth in the February 18.1977 
application, 1 find the terms of the sale to 
be fair and equitable in accordance with 


Order No, 2. This approval Is limited to 
volumes delivered on and after Febru¬ 
ary 2. 1977. the effective date of Pub. L. 
95-2. Prior to that date, the terms and 
conditions of the sale arc subject to and 
governed by 1 2.68 of the Rules and Reg¬ 
ulations of the Federal Power Commis¬ 
sion <18 CFR 2.68). I make no finding 
with respect to the transportation 
charges paid for the delivery of such vol¬ 
umes since I lack sufficient information 
necessary to determine whether such 
charges are fair and equitable. • 

Southern shall submit weekly reports 
as required by Order No. 4. 

This order is Issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 119C9 (Feb¬ 
ruary 2, 1977), and shall be served upon 
Southern, PO&E. El Paso, Oasis, Bronco- 
Tcnngasco, Tennessee. United, Transco, 
Transwestern. Texas Eastern. Mich-Wis, 
Northern Natural, and Natural. This or¬ 
der shall also be published in the Federal 
Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L, 95-2 and the rules and regulations 
which may be issued thereunder. 

Dated: February 20.1977. 

RicriARD L. Dunham, 

Administrator, 

(FR Doc.77-5710 Filed 2-34-77;8:45 ami 


(Docket No. K77-22J 

TEXAS GAS TRANSMISSION CORP. 

Emergency Natural Gas Act of 1977; 

Emergency Order 

On February 17, 1977, Texas Gas 
Transmission Corporation (Texas Oas) 
filed, pursuant to Section 6 of the Emer¬ 
gency Natural Gas Act of 1977 (Act)* 
Pub. L. 95-2 <91 Stat. 4 <1977)), an ap¬ 
plication for authorization to transport 
natural gas. which it pure liases as agent 
for certain of its customers 1 pursuant to 
Section 6<a> of the Act. 

Texas Gas. as agent, has executed a 
contract with McGoldrick Joint Venture 
No. 1-73 < McGoldrick) to purchase natu¬ 
ral gas produced from the Leatherman 
Creek Field. Claiborne Parish. Louisiana. 
Initial deliveries are estimated to be 
2,000 to 2.500 Mcfd. with additional vol¬ 
umes to be made available. The total 
price to be paid by Texas Gas. as agent, 
is 82.25 per Mcf. Thus, the proposed price 
Is fair and equitable In accordance with 
Order No. 2. 

Texas Gas will receive the subject gas 
in the Leatherman Creek Field and 
transport such gas in its existing facil¬ 
ities. Texas Gas’ proposed transportation 
rates are based upon the cost data sup¬ 
porting the settlement rates in Texas 
Gas* most recent Federal Power Commis¬ 
sion rate case in Docket No. RP76-17 and 
the retention of a percent of the trans¬ 
ported volumes for compressor fuel and 


1 Thee* customers are local distribution 
companies and Interstate pipelines are de¬ 
nned in SI 2(1). (5) oi the Act (9i Slat. 4). 


company use and loss. I find such rates to 
be fair and equitable. 

Based upon the foregoing, Texas Gas 
is authorized to purchase gas. as agent, 
from McGoldrick and transport such gas 
for certain of its customers. This author¬ 
ization is conditioned on (i) Texas Gas* 
submission of the names of the customer: 
for which it is acting as agent and (IJ) 
those customers agreeing to submit re¬ 
ports as required by Order No. 4. 

Tills order is issued pursuant to the au¬ 
thority delegated to me by the President 
in Executive Order No. 11969 (Febru¬ 
ary 2. 1977). and shall be served upon 
Texas Gas and McGoldrick. This order 
shall also be published in the Fedebai. 
Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Dated: February 20,1977. 

Richard L. Dunham. 

Administrator. 

(PR Doc.77-5716 Filed 2 24 77:8:45 OJnJ 


(Docket No. CP77-126( 

COLUMBIA GAS TRANSMISSION CORP 
Petition To Amend Order 

February 22, 1977. 

Take notice that on February 18, 1977, 
Columbia Gas Transmission Corporation 
(Petitioner), PO Box 1273. Charleston. 
West Virginia 25325. filed in Docket No. 
CP77-126 a petition to amend the Com¬ 
mission’s order of January 18, 1977 (57 
FPC ). as amended on February i. 
1977 (57 FPC ), Issued in the Instant 

docket pursuant to Section 3 of the Na¬ 
tural Gas Act so as to authorize the im¬ 
portation of additional volumes of na¬ 
tural gas from Canada to the United 
8tates, all as more fully set forth in the 
petition to amend which is on file with 
the Commission and open to public 
inspection. 

Petitioner states that pursuant to the 
Commission's order of January 18, 1977. 
it was authorized to Import and purchase 
approximately 250.000 Mcf of gas per day 
for a sixty-day period from TransCnnad;i 
Pipelines, Ltd. <TransCanoda> com¬ 
mencing on January 19. 1977. at a cost of 
$1.94 per Mcf plus an additional charge 
to cover the compression and storage ex¬ 
penses incurred by TransCanada and or 
its customers. 

It is further stated that pursuant to 
the Commission's order of February 1* 
1977. a portion of the gas supply author¬ 
ized to be Imported by Petitioner was al¬ 
located to Southern Natural G« 
Company (Southern) in order to alleviate 
Southern's gas supply emergency with de¬ 
liveries commencing February 2. 1977. 

It is asserted that Petitioner's share of 
such gas is presently being delivered by 
TransCanada to Great Lakes Gas Trans¬ 
mission Company (Great Lakes) through 
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existing authorized facilities at the In¬ 
ternational Boundary near Emerson, 
Manitoba: Great Lakes is transporting 
and delivering this gas to Michigan Wis¬ 
consin Pipe Line Company (Mlch-Wlsc) 
through existing facilities at Crystal 
Fulls, Michigan; Mich-Wl&c is redeliver¬ 
ing port of the gas to Petitioner’s affili¬ 
ate. Columbia Gulf Transmission Com¬ 
pany (Columbia Gulf), at various exist¬ 
ing points of interconnection between 
Mich-Wtsc and Columbia Gulf in Louisi¬ 
ana, both offshore and onshore; the re¬ 
mainder is being delivered by Mlch-Wlsc. 
transported through the systems of Nat¬ 
ural Gas Pipeline Company of America, 
Texas Eastern Transmission Corpora¬ 
tion. Texas Gas Transmission Corpora¬ 
tion, Trunkline Gas Company and 
United Oas Pipe Une Company and re¬ 
delivered to Columbia Oulf in Louisiana, 
nil tlirough existing facilities. It Is fur¬ 
ther asserted that Columbia Gulf is de¬ 
livering all of the gas under this arrange¬ 
ment to Petitioner’s pipeline facilities in 
Kentucky. Petitioner states that os of 
February 13. 1977. approximately 10.- 
900.000 Mcf had been imported and pur¬ 
chased from TransCannda, 7,046,431 Mcf 
of which has been received by Petitioner 
and 353,500 Mcf by Southern. Petitioner 
further states that the remainder of the 
10.900,000 Mcf is cither en route to Peti¬ 
tioner and Southern or temporarily in 
storage. 

Petitioner proposes to amend its im¬ 
port authorization to include the impor¬ 
tation and purchase of an additional 12.- 
000,000 Mcf from TransCanada, which 
addition has been approved by the Ca¬ 
nadian National Energy Board. Peti¬ 
tioner states that the additional gas 
would be Imported, purchased and trans¬ 
ported generally under the same terms 
and conditions applicable In the original 
agreement, but requests an increase in 
the average daily rate at which it may 
receive the gas from TransCanada from 
187.500 Mcf, l.e., 250,000 Mcf per day 
less than 62,500 Mcf per day allocated to 
Southern to 300.000 Mcf. Petitioner also 
proposes to extend the term during 
which it is required to import and pur¬ 
chase its share of the TransCanada gas 
for an additional forty-five days, or until 
May 3. 1977. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
March 4. 1977. We with the Federal Pow¬ 
er Commission, Washington, D,C. 20426, 
a petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
*erve to make the protestants parties to 
tire proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file a petition to Intervene in 
accordance with the Commission's rules. 

Kenneth P. Plumb. 

Secretary. 

IFRDoc 77 -5706 Filed 2-24-77:8 45 am I 


lDocket No. E-7740, etc.) 

INDIANA & MICHIGAN ELECTRIC CO. 

Filing of Motion for Approval of Offer of 
Settlement 

February 17. 1977. 

Take notice that on February 9. 1977 
Indiana & Michigan Electric Company 
filed an Offer of Settlement and motion 
for approval thereof in the captioned 
Dockets pursuant to i 1.18 of the Com¬ 
mission’s rules of practice and procedure. 
An opportunity is hereby provided for 
comments thereon by any Interested 
person. 

According to Indiana & Michigan Elec¬ 
tric Company, its Offer of Settlement 
would dispose of all of the issues in the 
captioned Dockets as they relate to 
the Cities of Anderson. Auburn and Fort 
Wayne, Indiana, including provisions for 
refunds of amounts collected pursuant 
to rate increases filed with this Commis¬ 
sion on June 13, 1972. Copies of Indiana 
& Michigan Electric Company’s Offer of 
Settlement are available for Inspection 
In the offices of the Commission. 

Any person desiring to comment with 
respect to any of the matters contained 
in the Offer of Settlement should file 
such comments with the Federal Power 
Commission. 825 North Capitol Street, 
Washington. D.C. 20426 on or before 
March 9. 1977. Comments will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action it should take. 

Kenneth F. Plumb, 
Secretory. 

|FR Doc.77-6720 Filed 2-24-77;8:46 am\ 


(Docket No. CFT7-213J 

MID LOUISIANA GAS CO. 

Application 

February 17, 1977. 

Take notice that on February 10. 1977. 
Mid Louisiana Gas Company (Mid 
Louisiana), 21st Floor. Lykes Center. 300 
Poydras Street. New Orleans, Louisiana, 
70130. filed in Docket No. CP77-213, an 
application pursuant to Section 7 of 
the Natural Gas Act for temporary and 
permanent certificates of public con¬ 
venience and necessity authorizing Mid 
Louisiana to transport certain gas for the 
account of United Gas Pipe Line Com¬ 
pany (United) through Mid Louisiana’s 
6-inch transmission pipeline located In 
the southeastern end of Plaquemines 
Parish. Louisiana 

Mid Louisiana has contracted with 
United to transport certain gas for the 
account of United to Southern Natural 
Oas Company (Southern) through Mid 
Louisiana*8 6-inch transmission pipeline 
located in the southeastern end of 
Plaquemines Parish, Louisiana Specifi¬ 
cally, Mid Louisiana U obligated to re¬ 
ceive and transport for the account of 
United certain gas which United pur¬ 
chased from certaui producers of the 
Block 140. Main Pass Area, offshore 
Louisiana, to be delivered to Mid Louisi¬ 
ana’s 6-lnch pipeline beginning near the 
Gulf Oil Company Grand Bay Receiving 
Station in Plaquemines Parish. Louisi¬ 


ana, and transported from there to on 
existing Southern platform located in 
Plaquemines Parish, Louisiana. The an¬ 
ticipated quantity of gas to be so trans¬ 
ported will not exceed approximately 
7,500 Mcf per day under ordinary operat¬ 
ing conditions. Mid Louisiana’s pipeline 
has sufficient capacity to transport said 
quantity of gas. Mid Louisiana will not 
charge United a fee for transporting the 
gas. 

Any person desiring to be heard or to 
make any protest with reference to said 
application ehould on or before March 8. 
1977. file with the Federal Power Com¬ 
mission, Washington. D.C., 20426. a peti¬ 
tion to intervene or a protest In accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFK 1.8 and 1.10) and the regulation 
under the Natural Gas Act U8 CFR 
157.10), All protests filed with the Com¬ 
mission will be considered by It in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding or to 
participate as a party in any hearing 
therein must file a petition to Intervene 
In accordance with the Commission’s 
rules. 

Take further notice that, pursuant to 
the authority contained in the subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene Is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it wnll be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb. 

Secretary. 

|FR Doc.77-5717 Filed 2-24 77;8:45 ara| 


(Docket No. ER77-JR8| 

OHIO POWER CO. 

Service Schedule Termination 

February 17. 1977. 

Take notice that Ohio Power Company 
• Ohio Power) tendered for filing a notice 
of the termination of Service Schedule A 
of Ohio Powder’s Rate Schedule FPC No. 
35. pursuant to which Ohio Power 
rendered firm power service to The 
Toledo Edison Company (Toledo 
Edison). 

Ohio Power states that in accordance 
with the terms of the contract dated De¬ 
cember 1, 1963, Firm Power service to 
Toledo Edison automatically terminated 
on November 30, 1976. AH other provi¬ 
sions of Ohio Power's Rate Schedule FPC 
No. 35 are intended to remain in effect 
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Ohio Power requests the Commission 
waive the thirty day notice period as 
contemplated by 1 35.15 of the Commis¬ 
sion’s regulations as of November 30. 
1976. 

Any person desiring to be heard or to 
protest said notice of termination should 
file a petition to Intervene or protest with 
the Federal Power Commission. 825 
North Capitol Street. N.E., Washington. 
D.C. 20426 in accordance with the Com¬ 
mission's rules of practice and procedure 
<18 CFR 1.8 or 1.10>. All protests or peti¬ 
tions to intervene must be filed on or be¬ 
fore March 7. 1977. All protests will be 
considered by the Commission In deter¬ 
mining the appropriate action to be 
taken, but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene in accordance 
with the rules of practice and procedure. 
The notice provided by Ohio Power is oil 
hie with the Commission and is available 
for public inspection. 

Kenneth F. Plumb. 

Secretory. 

1FR Doc.77 5719 Filed 2-24-77:8:45 ami 

| Docket No. CP?7-207| 

TEXAS GAS TRANSMISSION CORP. 

Application 

February 17, 1977. 

Take notice that on February 9. 1977, 
Texas Gas Transmission Corporation 
i Applicant). 3800 Frederica 8treet. 

Owensboro, Kentucky 42301, filed In 
Docket No. CP77-207 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act and 5 157.7(b) of the regulations 
thereunder (18 CFR 157.7(b)) for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the construction, during 
the 12-month period commencing May 
30,1977, and operation of facilities to en¬ 
able Applicant to take into its certificated 
main pipeline system natural gas which 
would be purchased from producers and 
other similar sellers thereof, all as more 
fully set forth In the application on file 
with the Commission and open to public 
inspection. 

The stated purpose of this budget-type 
application is to augment Applicant's 
ability to act with reasonable dispatch 
in connecting to Its pipeline system sup¬ 
plies of natural gas which may become 
available from various producing areas 
generally coextensive with its pipeline 
system or the systems of other pipeline 
companies which may be authorized to 
transport gas for the account of or ex¬ 
change gas with Applicant 

Applicant states that the total cost of 
the proposed facilities would not exceed 
810,000.000. with no single onshore proj¬ 
ect to exceed $1,500,000 and no single 
offshore project to exceed $2,500,000. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
11. 1977, file with the Federal Power 
Commission. Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 


cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
It In determining the appropriate action 
to be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person w ishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Section 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing win be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretory . 

I FR Doc 77-5718 Filed 2-24-77:8:45 ami 


[Docket No. ER77-191] 

TUCSON GAS & ELECTRIC CO. 

Filing of Service Schedule C-l to 
Interconnection Agreement 

February 17. 1977. 

Take notice that Tucson Gas L Elec¬ 
tric Company ("Tucson”) on February 
1. 1977. tendered for filing Sendee 
Schedule C-l, Energy Banking, dated 
January 18, 1977, to the Interconnection 
Agreement between Utah Power L Light 
Company ("Utah”) and Tucson, dated 
November 4. 1975. 

Notice of this filing has been sent to 
the Utah Power & Light Company. Salt 
Lake City. Utah. 

Any person desiring to be heard or to 
make any application with reference to 
Said 8ervice Schedule C-l should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with 48 18 and 1.10 
of the Commission's rules of practice 
and procedure (18 CFR 1.8. 1.10), All 
such petitions or protests should be filed 
on or before March 1. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 


of this Agreement are on file with the 
Commission and are available for pub¬ 
lic inspection. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc.77-6716 Filed 2-24-77:8:45 ami 


[Docket No. E77-27I 

EMERGENCY NATURAL GAS ACT OF 
1977 

Public Conference 

Information available to the Adminis¬ 
trator indicates that electric utility com¬ 
panies In the Southwest 1 can make nat¬ 
ural gas available to the interstate pipe¬ 
lines and local distribution companies 
(as defined In Sections 2(2). (5) of Pub. 
L. 95-2, 91 Stat. 4 (1977 )).* This gas will 
be made available by the utilities sub¬ 
stituting alternate fucLs for natural gas 
to generate electricity. 

According to the information available 
to the Administrator, these gas supplies 
will cost approximately $2.90 to $3.50 
per MMBTU at the point of delivery to 
the interstate pipeline companies. The 
proposed prices for these supplies are 
based upon the costs incurred by the 
utilities purchasing and using alternate 
fuels. Including efficiency losses and stor¬ 
age costs, plus storage and transporta¬ 
tion costs incurred in delivering the^* 
gas supplies to the interstate pipelines 
The delivered price will be the above 
prices plus applicable transportation 
charges recoverable by the interstate 
pipeline companies. 

I have determined that a public con¬ 
ference should be held to consider possi¬ 
ble dispositions of these gas supplies to 
alleviate the gas shortage in the Eastern 
United States. All users of natural gas 
served by interstate pipeline companie 
and local distribution companies, all in¬ 
terstate pipelines, all local distribution 
companies, all interested Governors and 
State public service commissions, and 
any other Interested persons may attend 
and participate In this public conference 
which will consider, among other mat¬ 
ters, the following Issues: 

I. The Interstate pipelines’ and local At ¬ 
tribution companies' need for these gas 'sup¬ 
plier to serve (a) high priority uses (a* de¬ 
fined In section 2(1) of Pub. L. 95-2). (b) 
other industrial and commercial uses of 
natural gas, and (c) storage requirement' 
for the 1977-78 winter heating season: 

II. Whether the price for these supple 
should be charged directly to those user* 
served with these gas supplies, which would 
not otherwise be served; 


1 The term "Southwest ' refers to the State* 
of Arkansas, Louisiana. Oklahoma and Texu 
■The Administrator was Informed, at a 
February 18, 1977 public conference held in 
Houston. Texas, that electric utility com¬ 
panies within that state could make avail¬ 
able tip to 300,000 Mcfd through July 31. 
1977. depending upon the availability of 
alternate fuels and the demand for electric¬ 
ity. Information regarding the avallabliuv 
of gas from the other states was obtained 
from reports to the Administrator from the 
Bureau of Power of the Federal Power Com¬ 
mission. 
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111. Whether any restrictions should be 
placed upon the uses in which the gee is 
mr.suroed In the interstate market; 

lv. The impact of the price of such gas on 
the users receiving such gas aa compared to 
the impact of tho price of other alternative 
supplies such aa ayntheUo natural gas and 
imported liquefied natural gaa; and 

v. The procedures required to Implement 
section 7 of Pub. L. 95-2 (91 Btat. 4. 8). 

This public conference will be con¬ 
vened at 2 p.m. (EST), Monday, Feb¬ 
ruary 28. 1977. in Hearing Room A of 
the Federal Power Commission, 825 
North Capitol Street NE., Washington. 
DC. 20426. This public conference will 
dc conducted by the Administrator, and 
h transcript of the conference will be 
kept and made available for public In¬ 
spection. 

All persons desiring to participate in 
the public conference should notify the 
Office of the Administrator, Room 9200. 
825 North Capitol Street NE., Washing¬ 
ton. D.C. 20426, by 2 pm. EB.T.. Friday, 
February 25, 1977. The notice should in¬ 
clude the name of person desiring to 
participate and the names, addresses, 
and telephone numbers of the represent¬ 
atives appearing on behalf of such per¬ 
son. In addition, to the extent passible, 
all persons desiring to participate should 
submit written comments regarding the 
issues set forth above by 2 pm., E.S.T.. 
February 25. 1977. 

This notice is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 (Feb¬ 
ruary 2. 1977), and shall be published in 
I he Federal Register. 

Richard L. Dunham. 

Administrator. 

Flbruary 23, 1977. 

IFR Doc.77-5992 Filed X 24-77; 10:28 am) 


| Docket No. £77-191 

EMERGENCY NATURAL GAS ACT OF 
1977 

Supplemental Emergency Order 

By telegram filed February 23, 1977, 
Phillips Petroleum Company (Phillips), 
indicated that its February 16. 1977 tele¬ 
gram in this proceeding requesting per¬ 
mission to make a sale of liquefied nat¬ 
ural gas «LNG> from the Kenai LNG 
Plant, Kenai, Alaska, to Columbia Gas 
Transmission Corporation (Columbia) 
contains an error, Phillips states that it 
proposes to sell its 70 percent share 
of 440,000 barrels of LNO which is equiv¬ 
alent to 1,400.000 Mcf of natural gas to 
Columbia.' Phillips' February 16. 1977 
telegram, and February 18; 1977 order 
in this proceeding stated that the pro- 
ixwed sales volume was 540.000 barrels 
ol LNG. 

Phillips states that the figure “540,- 
000*' is m error and requests correction 
of such error. According. I And that the 


1 D r ordsr i&ftucd in Docket No. E77-26 on 
February 23. 1977. Marathon OU Company 
authorized to sell Its SO percent share 
of this 440,000 barrels to Columbia. 


first sentence of the second paragraph 
of the February 18, 1977 order should be 
revised to read aa follows: 

Phillips haa agreed to son Xu 70 percent 
share of 440.000 barrela of LNO to Colombia. 

This order, is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent In Executive Order No. 11969 (Feb¬ 
ruary 2, 1977), and shall be served on 
Phillips. Columbia, and Marathon Oil 
Company. This order shall also be pub¬ 
lished in the Federal Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L, 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham. 

Administrator. 

February 23,1977, 

|FR Doc.77-5093 Filed 2-24-77,10:28 am) 


|Docket No. £77-281 

EMERGENCY NATURAL GAS ACT OF 
1977 

Emergency Order 

On February 23, 1977. Marathon Oil 
Company (Marathon), hied a telegram 
requesting authorization pursuant to sec¬ 
tion 6 of the Emergency Natural Gaa Act 
Of 1977. Pub. L. 95-2 <91 Stat. 4 vl977)>. 
to make a sale of liquefied natural gas 
(LNG) from the Kenai LNG Plant, 
Kenai, Alaska, to Columbia Gas Trans¬ 
mission Corporation (Columbia) / Mara¬ 
thon also requests confirmation that its 
sale of LNG to Columbia will not sub¬ 
ject its LNG facilities to the jurisdiction 
of the Federal Power Commission (FPC) 
under the Natural Gas Act (15 U.S.C. 
717, et scq.K 

Marathon has agreed to sell its 30 per¬ 
cent share of 440,000 barrels of LNG to 
Columbia. The LNG price, F.OJ3. Kenai 
LNG Plant, is $1.55 per MMBtu. 

Columbia win transport the LNG from 
Kenai using the Kenai Multina. Colum¬ 
bia has secured from the Secretary of 
the Treasury the necessary* waivers of the 
Jones Act (46 UAC. 883) to permit the 
Kenai Multina, a ship of Liberian regis¬ 
try, to engage in United States coastal 
trade as defined in. the Jones Act. 

Paragraph (I) of Order No. 2 estab¬ 
lished for wellhead sales a price of $2.25 
per MMBtu below which prior approval 
of the Administrator is not required. 
While the Kenai sale is not technically a 
wellhead sale, the sale is more similar to 
that type of sale than the other types of 
sales described In Order No. 2. Therefore, 
I will consider the proposed sale to be a 
wellhead sale. Given this treatment. I 
And the terms and conditions of the pro¬ 
posed sole are fair and equitable in ac¬ 
cordance with Order No. 2. 


4 By order loaned in Phillip* Petroleum 
Company, Docket No. £77-19 (February 18. 
1077). Uiat company was authorized to sell 
iu share of LNG from Kenai to Columbia. A 
supplemental order is being Issued In that 
proceeding to reflect me correct volumes be¬ 
ing Hold to Columbia 


I further find that Marathon's sale to 
Columbia will not itself subject Mara¬ 
thon’s LNG facilities to the Jurisdiction 
of the FPC or affect Marathon's status as 
an independent producer. In this regard, 
section 6(b)(1) provides as follows (91 
Stat. 4, 8): 

The provisions of the Natural Gas Act 
shall not apply— 

(A) To any iwUe of natural gaa to an Inter¬ 
state pipeline or local dialrlbutlon company 
under me authority of subsection (a) or to 
any transportation by an Intrastate pipeline 
in connection with any such sale: or 

(B) To any natural gas company (within 
me meaning of the Natural Gaa Act) solely 
by reason of any such sale or transportation. 

Thus, even though Marathon's sale to 
Columbia might otherwise subject such 
sale and/or Marathon to the jurisdiction 
of the FPC. Pub, L. 95-2. specifically pro¬ 
hibits the assertion of such jurisdiction * 

Section 6(b) fl) (A) provides that sales 
made pursuant to section 6(a> are not 
subject to the Natural Gas Act Mara¬ 
thon's sale to Columbia is pursuant to 
section 6(a) (1): Marathon is a producer 
of natural gas, the gas is not produced 
from the Outer Continental Shelf, and 
the subject gas was not. prior to the 
execution of the Marathon-Columbia 
contract, certificated under the Natural 
Gas Act. 

Columbia shall submit weekly reports 
as required by Order No. 4. In addition 
Columbia shall submit a sworn statement 
that Its purchase complies with Order 
No, 6 (February 22, 1977). 

This order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No 11969 (Feb¬ 
ruary 2, 1977). and shall be served upon 
Columbia. Marathon, and Phillips Petro¬ 
leum Company. This order shall also be 
published in the Federal Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub 
L. 95-2 and the rules and regulations 
which may be Issued thereunder. 

Richard L. Dunham 

Administrator. 

. February 23. 1977. 

IFR Doc 77-5994 Fifed 2 24-77; 10:2S nm| 


DEPARTMENT OF LABOR 

Employment and Training Administration 

COMPREHENSIVE EMPLOYMENT AND 
TRAINING 

Proposed Allocation of Funds 

Notice is hereby given that the Em¬ 
ployment and Training Administration 
has made the following proposed alloca¬ 
tion of discretionary funds for Fiscal 
Year 1977 under Titles n and VI of the 
Comprehensive Employment and Train- 


: Bv letter dated February 17. 1977. the 
FPC advised Phillips that lta eaie to Colum¬ 
bia i a not subject to the FPC’a Jurisdiction 
and that Pbilltpe* status under the Natural 
Oaa Act will not be affected by such aa It. 
1 find that the same principles apply to 
Marathon 
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tag Act of 1973. Pub. L. 93-203. as 
amended: 

Rationale for Pomwu Used in Allo¬ 
cating FY 1977 CETA Discretionary 

Ponds 

The Secretary Is proposing to distrib¬ 
ute $75 million of Title n discretionary 
funds and $1.26 million of Title VI dis¬ 
cretionary funds to prime sponsors using 
a formula which meets, to the extent of 
the funds available, each prime sponsor's 
requirements for maintaining Public 
Service Employment «P8E> programs at 
June 30. 1076, levels through September 
of 1977. This decision is made in accord¬ 
ance with Congressional intent which 
stipulated that P8E programs were to 
be maintained at a level of 310,000. 

The determination of the amount to 
be allocated to each prime sponsor was 
a three-step procedure. The first step 
was to determine the total amount re¬ 
quired by each prime sponsor in order 
to continue Titles II and VI programs 
through September. The second step 
involved subtraction* from this total 
need, funds available to the prime spon¬ 
sor as of June 30. and amounts allocated 
to each prime sponsor since June 30 for 
operation of Title II and VI programs. 
Finally each prime sponsor was allocated 
a portion of tho total discretionary 
amount equal to the sponsor's net need 
(as determined in steps one and two) 
as a percentage of all sponsors net need. 

Data for the computation of the total 
requirement for each prime sponsor were 
current enrollment and accrued expendi¬ 
tures as certified by that prime sponsor 
on quarterly reports to the Department 
of Labor. All data were combined for 
Titles n and VI before completing the 
computations below: 

1. Average cost per enrollee for operat¬ 
ing these programs for one year was 
computed for each prime sponsor by di¬ 
viding accrued expenditures for the 
twelve month period from July 1, 1975 
to June 30. 1976, by the average number 
of enrollees in the programs at the end 
of each quarter during that period. 

2. Where necessary, annualized costs 
per enrollee were adjusted to account 
for changes in the geographic composi¬ 
tion of prime sponsor areas during FY 
1977. using data provided by affected 
prime sponsors to ETA regional offices. 
All rates were also incremented by two 
percent to offset expected normal in¬ 
creases in the cost of operating these 
programs in FY 197T. 

3 This expected annual enrollee cost 
was then multiplied by the sponsor's 
June enrollment level (adjusted for 
prime sponsor changes, if necessary) and 
the resultant annualized total need was 
multiplied by a factor of 1.25 to obtain 
each prime sponsor's need for a fifteen 
month period (July. 1976 through Sep¬ 
tember 1977). 

The total requirement determined 
above for each prime sponsor was re¬ 
duced by: 


1. The remaining funds available to 
each prime sponsor as of June 30. 1970; 
Le.. difference between funds previously 
allocated and reported accrued expendi¬ 
tures. in Titles n and VI combined. 
Where necessary this figure was also ad¬ 
justed for changes in prime sponsor 
areas. 

2. Tlie prime sponsor's transition quar¬ 
ter <TQ). Title n allocation. 

3. The prime sponsor's FY 1977 Title 
II base allocation (Le., for the period 
from October 1 through September 30). 

4. The prime sponsor's FY 1977 Title 
VI base and discretionary allocation. 

The result of these subtractions, if pos¬ 
itive. represents each prime sponsor’s 
unfunded need which is to be partially 
met by this allocation of discretionary 
funds. 

The sponsor's unfunded needs were 
then summed to obtain a national total. 
This amount was divided into the $76.2 
million available for allocation to deter¬ 
mine the proportion the total need 
which could be funded, and this factor 
was applied to each sponsor's need to ob¬ 
tain the amounts shown in the accom¬ 
panying table All prime sponsors will 
receive Title n discretionary money ex¬ 
cept those listed with a double asterisk. 
Those prime sponsors footnoted with 
the double asterisk will receive Title VI 
discretionary funds. 

The procedures described closely ad¬ 
here to the explicit intent of the Joint 
resolution. Every effort was made to en¬ 
sure that the data used were ns certified 
by prime sponsors and that extenuating 
circumstances admissible under the In¬ 
tent of the Joint resolution were taken 
into account prior to allocating these 
funds. 

Pursuant to Section 14. <b) of PI* 94- 
444. the proposed distribution which fol¬ 
lows is published for the purpose of re¬ 
ceiving public comment for 30 days from 
the date of this publication. You are 
asked to address your comments to: 

Albert J. Angcbranndt. Administrator. Ad¬ 
ministration and Management, 601 D 

Street. K.W, Washington, DC. 20218. 
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Signed at Washington. D.C.. Uite 22nd 
day or February, 1977. 

Ar.BtRT J. Akcebjinknot, 

Administrator. 

Administration and Management. 
|FR Doc.77-5807 Piled 9-34-77:8:45 *m| 
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Applications 

The organizations listed in the attach- 
ment have applied to the Secretary of 
Agriculture for financial assistance in 
the form of grants, loam, or loan guar¬ 
antees in order to establish or improve 
facilities at the locations listed for the 
purposes given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural 
Development Act, as amended, 7 U8C 
1924<b), 1932, or 1942<bi. 

The Act requires the Secretary of La¬ 
bor to determine whether such Federal 
assistance is calculated to or is likely to 
result in the transfer from one area to 
another of any employment or business 
activity provided by operations of the 
applicant. It is permissibe to assist the 
establishment of a new branch, affiliate 
or subsidiary, only if this will not result 
in increased unemployment in the place 
of present operations and there is no 
reason to believe the new facility Ls be¬ 
ing established with the intention of 
closing down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
It is calculated to or is likely to result In 
an increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the 
area, when there is not sufficient demand 
for such goods, materials, commodities, 
services, or facilities to employ the ef¬ 
ficient capacity of existing competitive 
commercial or industrial enterprises, un¬ 
less such financial or other assistance will 
not have an adverse effect upon existing 
competitive enterprises In the area. 

The Secretary of Labor's review* and 
ce rtifica tion procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into con¬ 
sideration the following factors: 

1. The overall employment and unem¬ 
ployment situation in the local area in 
which the proposed facility will be lo¬ 
cated. 

2. Employment trends in the same in¬ 
dustry In the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area. 

4. The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition is a 
factor). 

5. In the case of applications involv¬ 
ing the establishment of branch plants 
or facilities, the potential effect of such 
new facilities on other existing plants or 
facilities operated by the applicant 
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NOTICES 


All persons wishing to bring to the at¬ 
tention of the Secretary of Labor any in¬ 
formation pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Employ- 


Occupational Safety and Health 
Administration 

SOUTH CAROLINA 
Approval of Plan Supplement 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter referred to 
a s the Act> for review of changes and 
progress in the development and im¬ 
plementation of State plans which have 
been approved in accordance with sec¬ 
tion 18(c) of the Act and 29 CFR Part 
1902. On December 6. 1972. notice was 
published in the Federal Register (37 
FR 25932» of the approval of the South 
Carolina Plan and adoption of Subpart 
C of Part 1952 containing the decision 
and describing the plan. South Carolina 
was certified as having completed all 
developmental steps in a notice published 
In the Federal Register (41 FR 32424) 
on August 3. 1976. On May 28. 1976. 
South Carolina submitted a supplement 
to its plan involving a State-initiated 
change. The supplement is described 
below. 

2. Description of the supplement. Ar¬ 
ticle HI, Section 3.10—Deviation from 
recordkeeping requirements. On May 27. 
1976, the South Carolina Commissioner 
of Labor, Edgar L. McGowan, promul¬ 
gated an amendment to Article m. The 
amendment distinguishes between vari¬ 
ances in recordkeeping in the private and 


merit and Training. 601 D St„ NW. 
Washington. D C. 20213. 

Signed at Washington. D.C. this 22nd 
day of February 1977. 


public sector. Private sector—Variances 
allowing deviation from recordkeeping 
requirements in the private sector can 
only be granted by the UJ3. Department 
of Labor. Bureau of Labor Statistics. 
Public sector—In the public sector 
(through State coverage of State and 
local government employees) the Com¬ 
missioner of the South Carolina De¬ 
partment of Labor may consider requests 
for variances for deviation from record¬ 
keeping requirements in accordance with 
the Suite’s general procedures for vari¬ 
ances. 

3. Public participation. Under § 1953.- 
2>c) of this Chapter, the Assistant Sec¬ 
retary of Labor tor Occupational Safety 
and Health (hereinafter called the As¬ 
sistant Secretary) may prescribe al¬ 
ternative procedures to expedite the 
review process or for any other good 
cause which may be consistent with ap¬ 
plicable law. The Assistant Secretary 
finds that the South Carolina plan sup¬ 
plement described above is consistent 
with commitments contained in the ap¬ 
proved plan and supplements which were 
previously made available for public 
comment. Accordingly, it is found that 
further public comment is unnecessary. 

4. Location of the plan and its supple¬ 
ment for inspection and copping. A copy 
of the above supplement with the ap¬ 
proved plAn, may be inspected and copied 
during normal business hours at the 
following locations: Office of the Direc¬ 
torate of Federal Compliance and State 


Program*. Occupational Safety and 
Health Administration. Room N-3112, 
200 Constitution Avenue. N.W., Wash¬ 
ington. D.C. 20210 ; Office of the Regional 
Administrator, Occupational Safety and 
Health Administration. Suite 587, 1375 
Peachtree Street, N.E., Atlanta, Georgia 
30309; and Office of the Commissioner of 
Labor, South Carolina Department of 
Labor, 3600 Forest Drive. Columbia, 
South Carolina 29206. 

5. Decision. After consideration, the 
South Carolina plan supplement con¬ 
taining an amendment to South Carolina 
Article in. Recordkeeping and Report¬ 
ing Requirements, as outlined herein, is 
approved under Part 1953. This decision 
Incorporates the requirement of the Act 
and implementing regulations applicable 
to State plans generally. 

Signed at Washington, D.C. this 22nd 
day of February. 1977. 

(Sec. 18. Pub. L. 91-590. 84 Stat. 1008 ( 29 
US.C. 667)) 

B. M. CONCKLIN. 
Acting Assistant 
Secretary of Labor. 

JFR Doc 77 5783 Filed 2-24-77;$:46 am) 


Office of the Secretary 
MUSHROOMS 

Determination on Increased Imports 

On January* 10. 1977. the Interna¬ 
tional Trade Commission determined 
that increased imports of mushrooms 
are a substantial cause of serious injury 
to the domestic industry for purpose: 
of the import relief provisions of the 
Trade Act of 1974 (42 FR 3217). 

Section 224 of the Trade Act direct, 
the Secretary of Labor to initiate an in¬ 
dustry study whenever the ITC begins 
an investigation under the import relief 
provisions of the Act. The purpose of the 
study is to determine the number of 
workers in the domestic industry peti¬ 
tioning for relief who have been or are 
likely to be certified as eligible for ad¬ 
justment assistance and the extent to 
w'hlch existing programs can facilitate 
the adjustment of such workers to im¬ 
port competition. The Secretary is re¬ 
quired to make a report of thb* study to 
the President and also make the report 
public (with the except ion of lnfornu- 
tion which the Secretary determines to 
be confidential). 

The Department of Labor has con¬ 
cluded its report on mushrooms. The re¬ 
port found as follows: 

Statement of Findings. 1. Since April 
3. 1975, the effective date of the adjust¬ 
ment assistance program, the Depart¬ 
ment of Labor has received only one peti¬ 
tion for certification of eligibility for 
adjustment assistance from workers 
engaged in the growing and processing 
of mushrooms. On October 22. 1976. the 
Department of Labor denied certification 
to workers of the Kennett Canning 
Company. Kennett Square. Pennsyl¬ 
vania. 

2. Over the next 12 months, some of the 
estimated 100 or so employees on layoff 
status from processing plants since 1976 


William B. Hewitt, 
Acting Assistant Secretary 
for Employment and Training. 


AppttcntifHi* rvrclcerf during thr *rcl » ml inn F*b. 18. 19 77 


Nome of Applicant 

ItetJi Terminal Inr . 

rulUnh. Inr ,. ., 


Local ion of enUrprU*- 


rtJnriptl product or activity 


Mum 


Vermont Uw StIunJ. Inr. 

Quality llmhh s<rvicua, Inc.. 
Ilttdaoa CVmtiUt Corp. 


c3tfi'«ralrtit y and Plym¬ 
outh. VI. 

Smith Rovnlimt. Vt 

. Pone*. P.IL.... 

KifWtnn, N.Y.. ... 


lfuma.no Imhutrlal Pvk, Inr. Uuw*:j», P.R. 

Ktotui'ky Kitod Ctifcfcan, Inr.. 

Nm -Mill W ood Product*. Tnc_. 

American NuuosuU if unking Co., Inr. 


Murk# Mom, Inr.. 

Ca#*toh*rr>’* W un houv. Inr. 

Ftourd* Bn* Hard wont, tue.._ 

Umy'l Knurr n Food Lock nr..___ 

Pryatal River Anorhltt..- 

low* Fork Induntrim, fne...-... 

Mntoy Communication. Inc. (tenant of 
thr villose of CodiaJ. 
rmiurc l*ncl*Mip 4 nK (tenant of the vtt* 
h»er of (!adU>. 

ConaolkluCon ('ool Co. (tmituii of the 
vflltiee of 

Kolert T. Fchmoti and Chart* II. 
Karp 

Capri VrodtKl*. loo (tenant of city of 
Oroaotortor). 

Former* Matfot A Supply Co.. 

Malmr (tavmnovlc OrWu..__ . 

Thamiuicm Electric A Hardware. - 


Morgan ton, N.C. 

WlUutf County, N.C. 
Maxima, N.C.. 

Sanford, N.C. 

.do._. 


Somrrart. Wit. 

Sew ybn, Mim»- 

Ci ton Art Kir. Mich 
Buffalo Loire, Minn. 
C«dii. Ohio_ 

... do.. 

.do.... «... 

Itiycavilto. ID.. . 

Oreenbctor, Afic.,_ 

SUmr City. N. Mr\ 
Wharton, T<K. 
8|win*imrilto, AtU.. 


MAtiubtrlurr of riff trunk mth Tighter* am! 1*08 

Mamitortuir of irmpto 

. Loo kM 
. Medical hospital. 

Mai.ulariuir u f (mriUm) munii aiui agffefat* 
Hour. 

. Cmi»trti>ikui iu»d Waring of an in.hul rial laiiM- 
kng, 

Fried chicken rest aunuit. 

Manufacture of wood furniture port*. 

. Em lion of modular low- aiul modcrate-cori 
home*. 

Hi t ail vortoir aiorr. 

8aW* oprnmom tor fta cured tcdocco. frvtilUer, 
and ( hnstiuos tw ImwIih-ol 
R etail hardware. 
otuiKhirr home for romuu 
Hnort o|»rr»tion» and hotel nccocmuodotioo. 

A uiMtpiM'kmit plant. 

Repaint* of conmiun tout tan equipment. 

fintlu* mine reclamation and comm aerial and 
frvirirullal huntoeaplne 
Mitnnjr and latoa of caaL a 

flow fun uJVy. 

M.uuif.kuuu* of marine uphototery. 

Hr tail nutzrrtra, fawn and Rardrn fupplle*. 
Stonum and *iii* of niilo, com tmd poyheana. 
Knoll liurdWiuti and electrical. 


(FR Doc.77-5775 Filed 2- 24-77.8:45 am] 
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may apply for certification of eligibility 
to apply for adjustment assistance and 
may be certified by the Department of 
Labor. There Is no evidence of any wide¬ 
spread or significant unemployment 
among the farm workers. Since the in¬ 
dustry has only slight seasonality, these 
workers would not be excluded from 
trade readjustment and relocation allow¬ 
ances by the requirement In the Act that 
nil eligible workers must have been 
employed at least 26 of the 52 weeks Im¬ 
mediately preceding their separations. 

3. Somewhat less than 100 workers arc 
likely to be laid off from mushroom 
processing plants over the next year if 
the decline in the industry of the past 
few years continues. Many of these 
workers can be expected to'“apply for 
adjustment assistance. 

4. The workers that were separated 
from the Industry arc located primarily 
in southeastern Pennsylvania and north¬ 
ern Delaware. Local unemployment 
rates in all of the Impacted areas ranged 
from 5.3 percent up to 8.3 percent. In 
v iew of these generally high unemploy¬ 
ment rates and a lack of demand for 
these workers In other food processing 
plants in the impacted areas, their 
employment prospects are not good. 

5. The Comprehensive Employment 
and Training Act (CETA) programs ap¬ 
pear to be capable of meeting the needs 
of the displaced w orkers. On balance, the 
actual levels of enrollment In many of 
these programs are somewhat below the 
expected levels. The Employment and 
Training Administration through the 
State Employment Service has the au¬ 
thority to purchase additional training 
when CETA funds are not available. 

Copies of the Department report con¬ 
taining nonconfidcntlal information de¬ 
veloped in the course of the 6-month in¬ 
vestigation may be purchased by con¬ 
tacting the Office of Trade Adjustment 
Assistance, U.8. Department of Labor, 
200 Constitution Avenue. N.W., Wash¬ 
ington. D.C. 20210 (phone 202-523-7665). 

Signed at Washington, DC. tills 18th 
day of Pobruary 1077. 

Herbert N. Blackman, 

Acting Deputy Under Secretary . 

International Affairs. 

I PR Doc 715764 Filed 2 24-77;8:46 am| 


|TA-W-1344| 

BERNARD SCREEN PRINTING CORP. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

Ln accordance with section 223 of the 
Trade Act of 1974 the Department of 
labor herein presents the results of TA¬ 
W-1244: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
November 8. 1976 in response to a worker 
petition received on November 8. 1976 
which was filed on behalf of workers and 
former workers producing printed tex¬ 


tiles at Bernard Screen Printing Corpo¬ 
ration, New Hyde Park. New York. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 23,1976 (41 FR 51628>. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from Bernard Screen Print¬ 
ing Corporation. Its customers, the U.8. 
Department of Commerce, the UB. In¬ 
ternational Trade Commission, the 
American Textile Manufacturers Insti¬ 
tute. industry analysts and Department 
files. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirement* of section 222 of the Trade 
Act of 1974 must be met: 

(!) That a significant number or propor¬ 
tion of the workers in the workers* Qrm. or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production The term “contributed im¬ 
portantly" means a cause which is Important 
but not neceesarUy more important thou any 
other cause. 

The investigation has revealed that all 
of the above criteria have been met. 

Significant Total or Partial Separa¬ 
tions 

Average employment of production 
workers at Bernard declined 12.6 percent 
ln the first ten months of 1976 com¬ 
pared to the same period in 1975. Aver¬ 
age weekly hours worked declined 7.7 
percent In the first ten months of 1976 
compared to the same period in 1975. 

Labor turnover data Indicate major 
layoffs in the fourth quarter of 1975 and 
in the first, second and fourth quarters 
of 1976. 

Sales or Production, or Both. Have De¬ 
creased Absolutely 

8ales by Bernard declined 41.2 percent 
by value in the first ten months of 1976 
compared to the same period ln 1975. 
Production yardage of printed textiles 
decreased 40.7 percent In the first ten 
months of 1976 compared to the same 
period in 1975. 

Incoeased Imports 

Imports of cotton broadwoven print- 
cloth Increased relative to domestic pro¬ 
duction from 1974 to 1975. Imports in¬ 
creased from 24.7 million square yards in 
Ui© first nine months of 1975 to 116.8 
million square yards in the first nine 
months of 1976. an absolute increase of 
372 percent. The ratio of imports to 
domestic production Increased from 5.6 


percent in the January-September pe¬ 
riod in 1975 to 17.9 percent ln the Jonu- 
ary-September period In 1976. 

Imports of man-made printed textile 
fabric increased from 5.1 million square 
yards ln the first ten months of 1975 to 
7.8 million square yards in the first ten 
months of 1976, an absolute Increase of 
52.9 percent. 

Contributed Importantly 

Customers of Bernard Screen Printing 
Corporation are converters who purchase 
screen printed fabric from Bernard and 
finish the fabric ln accordance with ap¬ 
parel manufacturers' specifications. Dur¬ 
ing the course of the Department’s in¬ 
vestigation It was established that 
converters, ln general, do not import 
screen printed or finished fabric. The 
Department's survey of customers of con¬ 
verters, who are apparel manufacturers, 
revealed that thcae manufacturers im¬ 
port printed and/or finished fabric for 
use in men’s and women's wearing ap¬ 
parel. The converters reported that a 
growing trend is for apparel manufac¬ 
turers to by-pass the converter and pur¬ 
chase finished fabric offshore. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that Increases of imports like or directly 
competitive with printed textiles pro¬ 
duced at Bernard Screen Printing Cor¬ 
poration contributed importantly to the 
total or partial separations of the work¬ 
ers at Bernard Screen Printing Corpora¬ 
tion. New Hyde Park. New York. In ac¬ 
cordance with the provisions of the Act. 
I make the following certification: 

All workers at Bernard Screen Printing 
Corporation, New Hyde Park. New York who 
became totally or partially *eparated from 
employment on or after October 28. 1075 are 
eligible to apply for adjustment assistance 
under Title n. Chapter 2 of the Trade Act of 
1D74. 

Signed at Washington. DC , this 8th 
day of February 1977. 

James P. Taylor. 

Director . Office of Manaucmcnt. 

Administration and Planniny 

I PR Doc 77 5454 Piled 2 24 77;0:45 am) 


JTA-W-13441 

B.I.F. 

Negative Determination Regarding EJigi 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA¬ 
W-1344: investigation regarding certi¬ 
fication of eligibility to apply for ad¬ 
justment assistance as prescribed in sec¬ 
tion 222 of the Act. 

The investigation was initiated on De¬ 
cember 1, 1976, in response to a worker 
petition received on November 29, 1976. 
which was filed by the United Steelwork¬ 
er* of America on behalf of workers and 
former worker* producing equipment for 
water and wastewater treatment and In- 
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dustrial processes at the West Warwick. 
Rhode Island plant of BXF. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 21, 1976 (41 FR 55601). No pub¬ 
lic hearing was requested and none was 
held 

The information upon which the de¬ 
termination was made was obtained 
principally from officials and publica¬ 
tions of its customers, the U.S. 

Department of Commerce, the OB. In¬ 
ternational Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

11) That a significant number or propor¬ 
tion of tlte worker* in the worker*' firm, or 
an appropriate imbdivialon theroof. have be¬ 
come totally or parttally oeparatrd. or are 
threatened to become totally or partially 
separated; 

f2| That sale* or production, or both, of 
such firm or imbdiviaiott have decreased ab¬ 
solutely; 

(3) ThAt articles like or directly competi¬ 
tive with thoae produced by the firm or sub¬ 
division are being imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrerv%e tu sales 
or production The term “contributed im¬ 
portantly” means a cause which la Impor¬ 
tant but not necessarily more important 
than any other cauae. 

Without regard to whether any of the 
other criteria have been met. criterion 
*2) has not been met. 

Annual soles by B.LF. increased 43 8 
percent in 1975 compared to 1974. Sales 
increased 31.6 percent in the first 9 
months of 1976 compared to the first 9 
months of 1975. Sales increased in every 
quarter ol 1975 and in the first three 
quarters of 1976 when compared to the 
same quarter of the previous year. 

Annual production at B.I.F. increased 
24.4 percent in 1975 compared to 1974. 
Production increased 27.8 percent in the 
first 9 months of 1976 compared to the 
first 9 months of 1975. Production In¬ 
creased in every quarter of 1975 and in 
the first three quarters of 1976 when 
compared to the same quarter of the 
previous year. 

Conclusion 

After careful review of the facts ob¬ 
tained In the investigation, I conclude 
that neither sales nor production at 
B.I.F. in West Warwick, Rhode Island 
have decreased os required for certifi¬ 
cation under section 222 of the Trade 
Act of 1974. 

Signed at Washington, D.C. this 14th 
day of February 1977. 

Jakes F. Taylor, 
Director . Office ol Manage¬ 
ment* Administration and Planning . 

IFR Do©.77-5467 FUad 1-M~T7;S:45 am) 


ITA W I396J 

DONNER HANNA COKE CORF. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with .section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1390: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance os pre¬ 
scribed in section 222 of the Act, 

The investigation was initiated on De¬ 
cember 13. 1976 in response to a worker 
petition received on December 13, 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers 
producing coke and by-products at the 
Buffalo New York plant of the Donner- 
Hunna Coke Corporation. 

The notice of investigation was pub¬ 
lished in the Federal Racist u on Jan¬ 
uary 4. 1977 ^42 FR 875 •. No public hear¬ 
ing was requested and none was held 

The information upon which the de¬ 
termination was made was obtained from 
the United Steelworkers of America and 
the Donner-Hanna Coke Corporation. 

In order to mnke an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1971 must be met: 

t1 1 That a atgtiifirant number or propor¬ 
tion of the workers In such workers* firm or 
an appropriate subdivision of the firm have 
become totally or partially separated: 

(2» That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

13) That articles like or directly competi¬ 
tive with those produced by the firm or 
subdivision are being Imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased import* have 
contributed ImportanUy to the separations 
or threat thereof; and to the decrease In 
sales or production. The term ‘contributed 
importantly” means a cause which la Im¬ 
portant but not uecetetarlly more important 
than any other cause. 

Without regard to whether any of the 
other criteria have been met. criteriou 
41 > has not been met. 

Evidence developed In the Depart¬ 
ment’s investigation reveals that no in¬ 
voluntary separations occurred from No¬ 
vember 1. 1975. one year prior to the 
signature date of the petition, to the 
present. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
Uiat a significant number or proportion 
of the workers at the Buffalo plant of 
Donner-Hanna Coke Corporation have 
not become totally or partially separated 
as required in section 222 of the Trade 
Act of 1974. 

Signed at Washington. D.C. this 8th 
day of February 1977. 

Jakes F. Taylor. 

Director. Office of Management . 

Administration and Planning . 

(FR Doc 77-5456 Filed 2-94-77:8:45 am] 


|TA-W-1289| 

E. T. WRIGHT & CO.. INC. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
1289: Investigation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed In 
section 222 of the Act. 

The investigation was initiated on No¬ 
vember 16. 1976 in response to a worker 
petition received on November 16. 1976 
whicti was filed on behalf of workers and 
former workers producing men’s shoes at 
the Rockland. Massachusetts plant of E 
T. Wright & Co.. Inc. 

The Notice cf Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 3, 1976 (41 FR 53088>. No public 
hearing was requested and none was 
held. 

The information upon which live de¬ 
termination was made was obtained 
principally from officials of E. T. Wright 
A Co. Inc. Its customers, the UB. De¬ 
partment of Commerce, the UB. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification ol 
eligibility to apply for adjustment-assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of live Trade 
Act of 1974 must be met: 

<i) That a •Ugnlflcant number or propor¬ 
tion of the work era in *uch worker*' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or arc 
threatened to become totally or partially sep¬ 
arated; 

(2) That *alea or production, or both, of 
auch firm or Aubdivtalon have decreased ab- 
aoluteiy: 

(3) That article* like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in Increased 
quanUtica, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations or 
threat thereof, and to the decrease In aalr« 
or production The term “contributed Im¬ 
portantly” mean* a cause which is Important 
but not necessarily more Important than any 
other cause. 

Without regard to whether any of the 
other criteria, have been met, the inves¬ 
tigation has revealed that the first and 
second criteria have not been met. 

Employment increased In the fourth 
quarter of 1975 compared to the same 
quarter of 1974. and increased 13 per¬ 
cent in the first nine months of 1976 
compared to the same period of 1975. 

Sales and production each increased In 
the third and fourth quarters of 1976 
compared to the same quarters of 1974. 
In the first nine months of 1976, sales In¬ 
creased 13 percent and production in¬ 
creased 21 percent compared to the same 
period of 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that sales and production have not de- 
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dined and that separations oi workers 
have not ocurred at the Rockland, Moa- 
r achusctU plant of E. T. Wright & Co., 
Inc. as required for certification under 
section 222 of the Trade Act of 1974. 

Signed ut Washington, DC. this 8*h 
day of February 1977. 

James F. Taylor. 

IHrecfor, Office of Manage¬ 
ment, Administration and Planning . 

[HR Doc 77 M57 Plied 2-24-77;8:45 am] 


|TA-W-13I6| 

J. F. MCELWAIN CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assists nee 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1215: investigation regarding cer¬ 
tification of eligibility to apply for ad¬ 
justment assistance as prescribed in sec¬ 
tion 222 of the Act. " 

The investigation was initiated on No¬ 
vember 3. 1978 in response to a worker 
petition received on that date which was 
filed by the New’ Hampshire Shoe Work¬ 
ers Union on behalf of workers and 
former workers producing men’s cement 
dress shoes at the D-Factory of J. F. Mc- 
Flwain Compuny, Division of Melville 
Shoe Co., Manchester. New Hampshire. 

Tile notice of investigation was pub¬ 
lished In the Federal Register on No¬ 
vember 19. 1976 (41 FR 51141 i . No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials and publica¬ 
tions of J. F. McElwain Company. Its 
ciiRtomere, the UJB. Department of Com¬ 
merce, the US. International Trade 
Commission, industry analysts and De¬ 
partment hies. 

In order to make on affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met : 

f!) That i» aiguiflcAnt number nr propor- 
T km of the workers In the workers* arm. or an 
appropriate subdivision thereof, have become 
*->1*11* or partially separated, or arc threat¬ 
ened to beeoiq* totally or partially separated: 

That tales or production, or both, of 
nvicta flrm or subdivision have decreased ab- 
"Cutely; 

(3) That articles like or directly com- 
petltite with those produced by the firm or 
* u bell vision are being Imported In increased 
<P is nil ties, either actual or relative to domes- 

t*- production, and 

(4 > That such increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to lit# decrease In sales 
or production. The term "contributed Im¬ 
portantly" means a cause which Is Important 
but not necessarily more Important than any 
«ilber cause. 

The Investigation has revealed that all 
of the Above criteria have been met. 


SicwivfC’ NT Total op Paetial 
firVAMATIOHS 

The average employment of production 
workers fit D-Factory decreased 5.5 per¬ 
cent in 1974 compared with 1973. in¬ 
creased 24.7 percent In 1975 compared 
with 1974 and decreased 3.7 percent in 
the first ten months of 1976 compared 
with the first ten months of 1975. The 
D-Factory was closed November 1. 1976. 
resulting in the layoff of all workers 

8aits or Production, or Roth. Have 
Decrearid Ausolutely 

Sales of men’s dress shoes by D- 
Fuctory In terms of quantity decreased 
30.2 percent in 1974 compared with 1973. 
increased 48.5 percent in 1975 compared 
with 1974 and decreased 18.6 percent in 
tlie first ten months of 1976 compared 
with the first ten months of 1975 
Production of men’s dress shoes at D- 
Faclory in terms of quantity decreased 
23.6 percent fn 1974 compared with 1973. 
increased 47.5 percent in 1975 compared 
with 1974 and decreased 17.6 percent in 
the first ten months of 1976 compared 
with the flmt ten months of 1975. All 
sales and production of men’s shoes 
ended when D-Factory was closed No¬ 
vember 1. 1976. 

Increased Imports 

Imports of men's dress and casual foot¬ 
wear with leather uppers increased 5.6 
percent In 1972 compared with 1971, in¬ 
creased 3 3 percent in 1973 compared 
with 1972. decreased 5.1 percent in 1974 
compared with 1973. increased 118 per¬ 
cent in 1975 compared with 1974 and 
Increased 27.4 percent In the first ten 
months of 1976 compared with the first 
ten months of 1975. The ratios of im¬ 
ports to domestic production and con¬ 
sumption increased from 43.1 and 30.1 
percent, respectively. In the first three 
quarters of 1975 to 49.1 and 32.9 percent, 
respectively, in the first three quarters of 
1976. 

Contributed Importantly 

All shoes produced at the D-Factory of 
tlie J. P. McElwain Company are trans¬ 
ferred to the Melville Corporation and 
are sold through one of its retailing di¬ 
visions. The Department’s investigation 
revealed that this retailing division, tlie 
only customer of D-Factory’s production, 
has increased purchase* of imported 
shoes while decreasing orders for shoes 
produced at the D-Fnctory of J p Mc - 
Elwniii Company. 

Conclusion 

After careful review of tlie facta ob¬ 
tained in the investigation. I conclude 
that Increases of imports like or directly 
competitive with men* dress shoe* 
formerly manufactured at the D-Factory 
of J F. Me El wain Company. Manchester, 
New* Hampshire contributed importantly 
to tlie total or partial separations of the 
workers of that plant. In accordance 
with the provisions of the Act, I make 
the following certification. 

All workers engaged In employment re¬ 
lated to the production of men's cement 


clremi shoes st the D-Factory of J P.Mc- 
Rlwslti Company. Manchester, New Hamp¬ 
shire who became totally or partially sep¬ 
arated from employment on or after 
July 1. 1976 are eligible to apply lor adjust¬ 
ment assistance under Title II. Chapter 2 
of the Trade Act of 1974 

Signed at Washington. D C this 8th 
day of February 1977. 

James F. Taylor. 

Director, Office of Management. 

Administration and Planning 
f PR Dor 7T 6456 Filed » 24-77:8 45 am f 


|TA W-12181 

LA CROSSE RUBBER MILLS CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of Uie 
Trade Act of 1974 tlie Department of 
Labor herein presents the results of 
TA-W-1218: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance os pre¬ 
scribed In section 222 of the Act. 

The Investigation was initiated on 
November 2. 1976 in response to a 
worker petition received on that date 
which was filed by the United Rubber 
Workers of America on behalf of workers 
and former workers producing rubber/ 
canvus footwear at the In Crosse Rub¬ 
ber Mills Company. La Crosse. Wiscon¬ 
sin 

The notice of investigation was pub¬ 
lished in tiie Federal Register on No¬ 
vember ID. 1976 <41 FR 51141 >. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made wo* obtained 
principally from officials of La Crosse 
Rubber Mills Company. Us customer*, 
the U.S. Department of Commerce, tlie 
U.6. International Trade Commission, 
industry analysts, and Department files 

In order to make an affirmative de¬ 
termination and issue a certification oi 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements or section 222 of the Trade 
Act of 1974 must be met: 

(l) That a significant number or pro- 
portion of the workers in the worker** firm 
or an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated: 

|2> That sales or production, or bath, of 
such Arm or subdivision have drrrc.tr.cd 
absolutely: 

(3) That article* like or directly competi¬ 
tive with those produced by the firm or 
subdivision «uc being imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased import* have 
contributed Importantly to the separation* 
or threat thereof, and to the decrease in 
tales or production. The term “contributed 
Importantly** means a cattne which la im¬ 
portant but not necessarily more Important 
than any other cause. 

The investigation has revealed that 
all four of the above criteria have been 
met. 
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Significant Total or Partial 
Separations 

Employment at La Crosse Rubber 
Mills Company declined 10 percent In 
1975 compared to 1974 and declined 11 
percent in 1976 compared to 1975. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Production at La Crosse Rubber Mills 
Company declined 2 percent in 1975 
compared to 1974 and declined 15 per¬ 
cent in the first elevcu months of 1976 
compared to the first eleven months of 
1975 

Increased Imports 

Imports of rubber/canvas footwear 
increased from 20.1 million pairs in the 
first three quarters of 1975 to 23.6 million 
pairs In the first three quarters of 1976. 
During the same period, imports as a 
percentage of domestic production In¬ 
creased from 16.3 percent in the first 
three quarters of 1975 to 25.4 percent in 
the first three quarters of 1976 

Imports of rubber footwear increased 
from 139.0 million pairs In 1971 to 192.0 
million pairs in 1974. Imports of rubber 
footwear declined in 1975 to 122.0 mil¬ 
lion pairs. Imports increased from 89.0 
million pairs during the first three quar¬ 
ters of 1975 to 132.0 million pairs during 
the first three quarters of 1976 

CoNTRiRurto Importantly 

Customers of La Crosse Rubber Mills 
Company increased purchases of im¬ 
ports directly or by increasing purchases 
from domestic sources that supply im¬ 
ported rubber and rubber 'canvas foot¬ 
wear. 

Conclusion 

After careful review of the fact* ob¬ 
tained m the investigation I conclude 
that increases of imports like or directly 
competitive with rubber and rubber/can¬ 
vas footwear produced by La Crosse Rub- 
mer Mills Company contributed impor¬ 
tantly to the total or partial separations 
of the workers at that firm. In accord¬ 
ance with the provisions of the Act. I 
make the following certification: 

AH workers of the La Cron*© Rubber Mill* 
Company. La Croso*. Wtocotmiti. who became 
totally or partially separated from employ¬ 
ment on or after May 29. 1976 are eligible to 
apply for adjustment assistance under TUie 
It Chapter 2 of the 'trade Act of 1974 

Signed at Washington. D.C. this 14th 
day of February 1977. 

James F. Taylor. 
Director, Office of Manage¬ 
ment, Administration and Planning 

|FR Doc 77-5468 riled 2 24 77;8 45 am| 


|TA-W-1227| 

LA SALLE CUTTING A MFG. CO.. INC. 

Negative Determination Regarding Eligi- 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1227: investigation regarding cer¬ 


tification of eligibility to apply for work¬ 
er adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on No¬ 
vember 8. 1976 In response to a worker 
petition received on November 8. 1976 
which was filed on behalf of workers and 
former workers producing women’s and 
misses dresses and sportswear at the 
Pittston. Pennsylvania plant of La Salle 
Cutting and Mfg. Co.. Inc. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Novem¬ 
ber 23. 1976 *41 FR 51631). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of LaSalle Cut¬ 
ting and Mfg. Co.. Inc., its customers, the 
U.S. International Trade Commission. 
Indus to’ analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility* to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 mast be met: 

1 1) That a «lgnlftcant number or pro¬ 
portion of the workers In the workers' arm. 
or an appropriate eubdlvUkm thereof, have 
become totally or partially aepnnited. or 
are threatened to become totally or partially 
separated: 

(2) That sale* or production, or both, of 
ouch firm or «ubdlvt*lon have decreased ab¬ 
solutely; 

(3) That article* like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imparted in increased 
quanUUc*. either actual or relative to do¬ 
mestic production; and 

<4) That such increased Imports hare con¬ 
tributed Importantly to the .separations, or 
threat thereof, and to the decrease In sales 
or production. The term “contributed Im¬ 
portantly*' means a cause which is important 
but not necessarily more important than any 
other cause 

Without regard to whether any of the 
other criteria have been met. criteria <1 • 
and *2’> have not been met. 

La Salle Cutting and Manufacturing 
Company. Inc., Pitts ton. Pennsylvania is 
a contractor producing women's and 
misses’ dresses and sportswear. 

The average number of production 
workers increased 50.3 percent in 1975 
compared to 1974 and increased 17.0 per¬ 
cent In tiie first nine months of 1976 
compared to the first nine months of 
1975. 

Sales and production are the same. 
Sales, in quantity. Increased 121.4 per¬ 
cent in 1975 compared to 1974 and in¬ 
creased 7.0 percent iq the first nine 
months of 1976 compared to the first 
nine months of 1975. 

Sales, in value, increased 63.3 percent 
in 1975 compared to 1974 and increased 
50.6 percent in the first nine months of 
1976 compared to the first nine months 
of 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that employment, production and sales 
at the Pittston. Pennsylvania plant of 


La Salle Cutting and Mfg. Co.. Inc., have 
not decreased as required for certifica¬ 
tion in section 222 of the Trade Act of 
1974. 

Signed at Washington. D.C. this 14th 
day of February* 1977. 

James F. Taylor. 

Director . Office of Manage - 
ment. Administration and Planning. 

| FR Doc .77-6469 Filed 2-24 77; 8:46 am | 


j TA-W-14011 

MISSOURI ROLLING MILL CORP. 

Negative Determination Regarding Eligi 

bility To Apply for Worker Adjustment 

Assistance 

In accordance with sect ton 223 of tho 
Trade Act of 1974 the Department of 
lAibor herein presents the results of 
TA-W-1401: investigation regardin' 

certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The Investigation was initiated on De¬ 
cember 13. 1976 in response to a worker 
petition received on December 13. 1976 
which was filed by the United Steel¬ 
workers of America on behalf of worker 
producing merchant bars at the St. Louis. 
Missouri plant of the Missouri Rollim 
Mill Corporation, 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 4, 1977 *42 FR 890). No public hear¬ 
ing was requested and none was held 

The Information upon which the deter¬ 
mination was made was obtained from 
the United Steelworkers of America and 
the Missouri Rolling Mill Corporation. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trad#* 
Act of 1974 must be met: 

<1) That a significant number or propor¬ 
tion of workers in such workers’ firm or an 
appropriate aubdlvision of the firm have be¬ 
come totally or partially separated; 

(21 Til at sales or production, or both, of 
such firm or aubdivislon hare decreased ab¬ 
solutely. 

(3) That articles like or directly compe.l- 
llve with those produced by the firm or *ub- 
division are being Imported in increased 
quantities, either actual or relative to donu * 
Uc production; and 

(4) That auch increased lmporU have con¬ 
tributed Importantly to the separation* or 
threat thereof; and to the decrease in salt* 
or production. The term “contributed Im¬ 
portantly” means a cause which U important 
but not neceaaarlly more Important than 
any other rau.«e. 

Without regard to whether any of the 
other criteria have been met, criterion 
i X i has not been met. 

Evidence developed in the Depart¬ 
ment's investigation reveals that no in¬ 
voluntary separations occurred from 
November 1. 1975. one year prior to the 
signature date of the petition, to the 
present. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
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that a significant number or proportion 
of the workers at the St. Louis, Missouri 
Plant of the Missouri Rolling Mill Cor¬ 
poration have not become totally or par¬ 
tially separated os required in section 222 
of the Trade Act of 1974. 

Signed at Washington* D C. this 8th 
day of February 1977. 

James F. Taylor, 
Director, Office of Management, 
Administration and Planning, 

fFB Doc 77-8460 FU©d 2 *24-77:8:48 sin) 


JTA-W-13511 

MUELLER CO. 

Negative Determ me iton Regard mg Ellgi* 
bility To Apply for Worker Adjustment 
Assistance 


In accordance with section 223 of the 
Trade Act of 1974 the Department of 
labor herein presents the remits of TA¬ 
W-1351: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on De¬ 
cember 1, 1978 in response to a worker 
petition received on December 1, 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers pro¬ 
ducing steel, alloy, copper, and brass fit¬ 
tings. valves, couplings, flanges, etc. at 
the Chattanooga. Tennessee plant of the 
Mueller Company. 

The notice of investigation was pub¬ 
lished in the Federal Reglster on Janu¬ 
ary 7, 1077 <42 FR 1537 > No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained from 
the United Steelworkers of America and 
the Mueller Company. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
Hlgibllity to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

11) That a nlgnificant number or propor¬ 
tion of the worker* in tucli worker** nrm or 
sn Appropriate subdivision of the firm have 
become totally or partially separated; 

<2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

♦3) That articles like or directly competi¬ 
tive with tho*e produced by the firm or sub- 
dlvUion are being Imported In Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations or 
throat thereof; and to the decrease in sales 
or production. The term ' contributed Im¬ 
portantly'* means a cause which U Important 
but not necessarily more important than any 
other cause. 


Without regard to whether any' of the 
other criteria have been met, criterion 
M> has not been met. 


The Chattanooga, Tennessee plant of 
the Mueller Company produce® fire hy¬ 
drants and gate valves of cast Iron. 

r£f n Sf£*A 10 requirements of 29 
or partial separations 
must be the equivalent to a total unem¬ 


ployment of five percent or 50 workers, 
whichever is less. Evidence developed in 
the Department's investigation revealed 
that the total or partial separations 
which occurred during the period of pos¬ 
sible coverage amounted to less than 
five percent of the workforce employed 
at the Mueller Company. The total num¬ 
ber of workers experiencing separations 
during the period November 1, 1975, one 
year prior to the signature date of the 
petition, to the present was less than 
50 workers. 


CONCLUSION 

After careful review* of the facts ob- 
l iined in the Investigation. I conclude 
that a significant number or proportion 
uf the workers at the Chattanooga, Ten¬ 
nessee plant of the Mueller Company 
have not become totally or partially sep¬ 
arated as required In section 222 of the 
Trade Act of 1974. 

Signed at Washington, DC. this 10th 
day of February 1977. 

James F. Taylor, 
Director. Office of Management . 

Administration and Planning. 

|FH Doc 77-5461 FI lad 2 24-77; 8:45 am) 


|TA -W-1404J 

NORTH STAR STEEL CO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
1404: investigation regarding certifica¬ 
tion of eligibility* to apply for worker ad¬ 
justment assistance as prescribed in sec¬ 
tion 222 of the Act. 

The Investigation was Initiated on De¬ 
cember 13. 1976 in response to a worker 
petition received on December 13, 1976 
which was filed by the United Steelw ork¬ 
ers of America on behalf of workers pro¬ 
ducing reinforcing rods, and round 
angles of carbon and alloy steel at the 
St. Paul* Minnesota plant of the North 
Star Steel Company, a subsidiary of Car¬ 
gill, Inc., Minneapolis, Minnesota. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 4. 1877 *42 FR 892>. No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
from the United Steelworkers of Amer¬ 
ica and the North Star Steel Company. 

In order to moke nn affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirement* of section 222 of the Trade 
act of 1974 must be met: 

<1) TT>at a fOgiiiflcant number or propor¬ 
tion of the worker* In such workers firm 
or an appropriate subdivision of the firm 
have become totally or partially separated; 

<2) That salen or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That Article* Uke or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In Increased 
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quantities, either actual or relative to do¬ 
me-,tic production; and 

<4) That such increased Imports have con¬ 
tributed Importantly to the separations or 
Uireat thereof; and to the decrease In sale* 
or production. The term "contributed im¬ 
portantly" means a cause which Is important 
but not necesesrUy more important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 
(!) has not been met. 

Evidence developed in the Depart¬ 
ment’s investigation reveals that no in¬ 
voluntary’ separations occurred from No¬ 
vember 1. 1975, one year prior to the sig¬ 
nature date of the petition, to the 
present. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation* 2 conclude 
that a significant number or proportion 
of the workers at the St. Paul. Minne¬ 
sota plant of the North Star Steel Com¬ 
pany have not become totally or partially 
separated os required in section 222 of 
the Trade Act of 1974 

Signed at Washington. D.C^ this 8th 
day of February 1977. 

James F. Taylor, 
Director, Office of Management, 
Administration and Planning 

I FR Doc 77-5454 Filed 2 24-77:8:45 am| 


ITA-W-1038I 

RIVER FALLS MANUFACTURING CO. AND 
FIELDSTON CLOTHES. INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1038; investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance ns prescribed in 
section 222 of the Act 

The investigation was initiated on Au¬ 
gust 20. 1976. in response to a worker 
petition received on August 20. 1976. 
which was filed by three workers on be¬ 
half of workers and former workers en¬ 
gaged in Uie sale and distribution of 
children's clothing and outerwear at 
Fioldston Clothes, Inc., New York, New* 
York. Tlio investigation revealed that 
Fields ton Clothes sells the garments 
that are manufactured by River Falls 
Manufacturing Company. Fall River, 
Massachusetts. Because the two com¬ 
panies share common ownership, the in¬ 
vestigation was expanded on October 20. 
1976, to include workers producing chil¬ 
dren's outerwear at River Falls Manu¬ 
facturing Company, Fall River. Massa¬ 
chusetts. 

The Notice of Investigation w*as pub¬ 
lished In the Federal Register on Sep¬ 
tember 10, 1976 (41 FR 38568). No pub¬ 
lic hearing was requested and none was 
held. 

Tlie information upon which the de¬ 
termination was made was obtained 
principally from officials of Fields ton 
Clothes and 1 is customers, the U.8. De¬ 
partment of Commerce, the U.8. Interna- 
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tlonal Trade Commission, industry ana¬ 
lysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met : 

(1) That a significant number or pro¬ 
portion of ths workers in Uu> workers' firm, 
or an appropriate NubdivLtion thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
ab so lutely: 

(3) That articles UXe or directly competi¬ 
tive with those produced by the firm or 
subdivision are being imported In increased 
quantities, either actual or relatlvo to do¬ 
mestic production: and 

(4) That such Increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed Im¬ 
portantly** means a cause which U Important 
but not necessarily more important than any 
other cause. 

The investigation has revealed that 
with respect to both Fields ton Clothes 
and River Fails Manufacturing Com¬ 
pany. ail four of the above criteria have 
been met. 

Significant Total os Partial 

SEPARATIONS 

Average annual employment at Field- 
ston Clothes increased 7.1 percent in 1974 
compared with 1973, decreased 40.0 per¬ 
cent In 1975 com pored with 1974 and 
decreased 22.2 percent In the first three 
quarters of 1976 compared with 1975. 

Average annual employment at River 
Falls Manufacturing Company decreased 
10.1 percent tn 1974 compared with 1973. 
increased 37.4 percent In 1975 compared 
with 1974 and decreased 16.6 percent in 
the first three qarters of 1976 compared 
with the first three quarters of 1975. 
Employment has steadily declined since 
the third quarter of 1975 and is currently 
at its lowest level since December 1974. 

Sales or Production, or Both, Have 
Declined Absolutely 

Sales of children’s outerwear by Field- 
ston Clothes, in terms of value, decreased 
13.8 percent in 1974 compared with 1973, 
decreased 5.6 percent in 1975 compared 
with 1974 and decreased 3.9 percent in 
the first three quarters of 1976 compared 
with the first three quarters of 1975. 

Sales of boys’ suits and raincoats under 
the Young Masters label by Fields ton. 
tn terms of value, decreased 63.2 percent 
in 1974 compared with 1973. decreased 
87.5 percent in 1975 compared with 1974. 
No sales have been recorded under the 
Young Masters label in 1976 to date. 

Production of cltildren's outerwear by 
River Falls Manufacturing Company, in 
terms of value, decreased 27.2 percent in 
1974 compared with 1973, decreased 3.4 
percent in 1975 compared with 1974 and 
decreased 19.8 percent In the first three 
quarters of 1976 compared with the first 
three quarters of 1975. 


Increased Imports 

Imports of women’s, misses', and chil¬ 
dren's coats and Jackets, in terms of 
quantity, increased 22.8 percent in 1972 
compared with 1971, increased 2 2 per¬ 
cent in 1973 compared with 1972. de¬ 
creased 18.2 percent in 1974 compared 
with 1973, increased 2.6 percent in 1975 
compared with 1974 and increased 51.1 
percent in the first three Quarters of 1976 
compared with the first three quarters of 
1975. The ratios of imports to domestic 
production and consumption increased 
from 30.9 and 23.6 i>eixont, respectively, 
in 1974 to 31.1 and 23.7 percent, respec¬ 
tively. in 1975. 

Contributed Importantly 

Customers reduced purchases from 
Fields ton Clothes, Inc. during the 1975- 
76 period while increasing purchases of 
imported children's outerwear. In addi¬ 
tion to the lower price differential of im¬ 
ported clothing, a growing consumer 
trend toward more casual and all-pur¬ 
pose outerwear prompted customers to 
switch purchases to imported garments 
and decrease purchases of the more 
dressy domestic items. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, it is con¬ 
cluded that increases of Imports like or 
directly competitive with children's 
outerwear sold by Fieldston Clothes, Inc., 
New York, New York and produced by 
River Falls Manufacturing Company. 
Fall River. Massachusetts contributed 
importantly to the total or partial 
separations of the workers of these 
plants. In accordance with the provisions 
of the Act, I make the following certifica¬ 
tion: 

All workers at Firldatim Cloihw, Ine^ New 
York. New York and River Pane Manufactur¬ 
ing Company. Fall River, Massachusetts who 
became totally or partially separated from 
employment on or after August 20. 1975 are 
eligible to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C. this 8th 
day of February 1977. 

James F. Taylor, 
Director , Office of Management. 

Administration and Planning . 

|PR Doc .77-5463 Filed 2-24-77:8:45 ami 


ITA-W-1148J 

TRUE TEMPER CORP. 

Revised Certification of Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 222 of the 
Trade Act of 1974 and in accordance 
with section 223(a) of such Act, on De¬ 
cember 23, 1976, the Department of 
Labor issued a certification of eligibility 
to apply for adjustment assistance ap¬ 
plicable to workers and former workers 
of the Tackle Division of True Temper 
Corporation. Anderson, South Carolina 
(TA-W-1148>. The notice of certifica¬ 


tion was published in the Federal 
Register January 4,1977 (42 FR 898). 

At the request of a former employee of 
the Tackle Division, further investiga¬ 
tion was conducted by the Office of Trade 
Adjustment Assistance to determine if 
all workers separated from employment 
related to the production of fishing rods 
and reels at the Tackle Division after 
September 26. 1975 were covered by the 
certification. The investigation revealed 
that the Tackle Division continued to 
employ certain workers in inventory re¬ 
duction operations at the Anderson plant 
through the end of 1976 after produc¬ 
tion operations were ceased and. thus, 
after the August 1,1976 termination date 
included in the certification as issued on 
December 23. 1976. 

Since the Intent of the certification is 
to cover all workers separated from the 
Tackle Division as a result of increased 
imports of rods and reels, the certifica¬ 
tion is revised to include all worker* 
separated from the Tackle Division on 
or after September 26. 1975 and before 
December 31. 1976. 

Based on additional evidence, a review 
of the entire record and in accordance 
with the provisions of the Act, I have 
determined that the termination date, 
included in TA-W-1148 Notice of Certi¬ 
fication. issued on December 23. 1976. 
should be revised. The revised certifica¬ 
tion applicable to TA-W-1148 is hereby 
issued as follows: 

AU workers engaged in employment related 
to the production of fishing rods and reels 
at the Tackle Dtvlalon of True Temper 
Corporation. Anderson. South Carolina who 
became totally or partially separated from 
employment on or after September 26. 1975 
and before December 31. 1976 are eligible to 
apply for adjustment assistance under 
Title II. Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 8th 
day of February 1977. 

James F. Taylor, 
Director , Office ot Management . 

Administration and Planning. 

[FR Doc.77-5464 FUed 2-24-77:8:45 pm] 


(TA-W-11901 

VILLAGER INDUSTRIES. INC. 

Negative Determination Regarding Eligi* 
tollity To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
1190: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in sec¬ 
tion 222 of the Act. 

The investigation was initiated on Oc¬ 
tober 19,1976 in response to a worker pe¬ 
tition received on October 19, 1976 which 
was filed by the International Ladle*’ 
Oarment Workers' Union on behalf of 
workers and former workers producing 
women's dresses, pants, shirts, vests. 
Jackets, skirts and sweaters at the Corn- 
well Heights. Pennsylvania plant of The 
Villager Industries, Incorporated. 
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The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 5, 1976 (41 FR 48818). No public 
hearing was requested and none was 

held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of The Villager 
Industries, Inc. 

In order to make an affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance each of the group eligibility 
requirements of section 222 of the Trade 
Act must be met: 

(1) That a significant number or propor¬ 
tion of the worker* in the worker* Arm. or mu 
appropriate subdivision thereof, have become 
totally or partially separated, or are threat¬ 
ened to become totally or partially separated; 

(2) That sales or production, or both, of 
*uch firm or subdivision have decreased ab¬ 
solutely; 

<8) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

<4) That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term -contributed Im¬ 
portantly” means a cause which u Important 
but not necessarily more important than any 
other cause. 

The investigation has revealed that 
criterion (2) ho* not been met. 

Villager Industries. Inc., is operated as 
a M-parate sales division of Jonathan Lo¬ 
gan Villager sells women’s dresses, pants, 
shirts, vests. Jackets, skirts and sweaters. 

All production is performed by outside 
contractor*. No production is performed 
by Villager. 

Sales increased 13.6 percent in the 
fourth quarter of 1975 compared to the 
fourth quarter of 1974. Company sales 
increased 4.6 percent 29.2 percent and 

37.1 percent, respectively, in the first 
second and third quarters of 1976 com¬ 
pared to the first, second and third quar¬ 
ters of 1975. Company sales increased 

23.1 percent in the first three quarters of 
1976 compared to the first three quarters 
of 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation, I conclude 
that sales or production at the Cornwell 
Heights. Pennsylvania facility of the 
Villager Industries, Inc. has not de¬ 
creased as required under section 222 of 
the Trade Act of 1974. 

Signed at Washington. D.C. this 8th 
day of February 1977. 

James F. Taylor. 

Director, Office of Management , 
Administration and Planning. 

(FR Doc.77-5465 Filed 2-24-77:8:45 am| 


ITA-W-1261) 

VULCAN CORP. 

Determination Regarding Eligi* 
Assist^ 0 ^ Worker Adjustment 

In accordance with section 223 of the 
Trade Act of 1974, the Department of 


Labor herein presents the results of TA¬ 
W-1261: Investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed In 
section 222 of the Act. 

The investigation was initiated on 
November 11. 1976 in response to a 
worker petition received on that date 
which was filed by the United Shoe- 
workers of American on behalf of 
workers and former workers producing 
shoe lusts at the Walnut Ridge, Arkansas 
plant of Vulcan Corporation. Cincinnati, 
Ohio. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
December 3. 1976 (41 FR 53097) No pub¬ 
lic hearing was requested and none was 
held. 

The information uj»on which the de¬ 
termination was made, was obtained 
principally from officials of Vulcan 
Corporation, the U.S. International 
Trade Commission, the IJ.S. Department 
of Commerce and Department flies. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligtbllit> r to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirement of section 222 of the Trade Act 
of 1974 must be met: 

Cl) That a significant number or propor¬ 
tion of the workers In the workers* firm. or 
an Appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated. 

(2) Thai sale* or production, or both, of 
such arm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

<4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales or 
production. The term 'contributed Impor¬ 
tantly’* means a cause which Is important 
but not necessarily more important than any 
other cause. 

Without regard as to w’hother the 
other criteria have been met, criterion 
< 3» has not been met. 

Vulcan Corporation * Vulcan) is pri¬ 
marily a supplier of lasts, heels and 
other component parts and capital 
equipment to the footwear manufactur¬ 
ing industry. The Walnut Ridge. Arkan¬ 
sas plant produces shoe lasts for domes¬ 
tic shoe manufacturers. 

Imports of shoe lasts arc negligible. 
Only two Arms are known to import 
lasts and those Arms supply only their 
own domestic shoe manufacturing op¬ 
erations. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that imports of articles like or directly 
competitive with shoe lasts produced at 
the Walnut Ridge, Arkansas plant of 
Vulcan Corporation. Cincinnati. Oliio 
have not increased as required for cer¬ 
tification under section 222 of the Trade 
Act of 1974. 


Signed at Washington, D.c. this 8th 
day of February 1977. 

James F. Taylor, 
Director, Office of Management. 
Administration and Planning 

|IR Doc 77-5466 Filed 2 24 77.8:45 nm| 


ITA-W-1277) 

VULCAN CORP.. KENTON. TENNESSEE 

Negative Determination Regarding Eligi¬ 
bility to Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of tho 
Trade Act of 1974. the Department of 
Labor herein presents the results of 
TA-W-1277: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of Uie Trade Act. 

The investigation was initiated on 
November 15. 1976 in response to u 
worker petition received on that date 
which was filed by the United Shoe- 
workers of America on behalf of workers 
and former workers producing shoe 
heels at the Kenton. Tennessee plant of 
Vulcan Corporation, Cincinnati. Oliio 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 3. 1976 <41 FR 53098). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made, was obtained 
principally from officials of Vulcan Cor¬ 
poration. the U.8. International Trade 
Commission, the U.8. Department of 
Commerce and Department Ales. 

In order to make an affirmative deter¬ 
mination and Issue a certification of 
eligibility to apply-for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

il) That a significant number or propor¬ 
tion of the workers In the worker** firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially *vep- 
araied: 

<2i That sales or production, or both, of 
*uch firm or subdivision have decreased ab¬ 
solutely; 

(3) That arUclen like or directly competi¬ 
tive with those produced by tho firm or sub¬ 
division are being Imported in increased 
quantities, either actual or relative to do- 
meat ic production; and 

(4) That such Increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in Hales 
or production. The term ‘'contributed im¬ 
portantly" means a cause which la Important 
but not neiuasarUy more Important than any 
other cause. 

Without regard as to whether the other 
criteria have been met. criterion has 
not been met. 

Vulcan Corporation (Vulcan) is pri¬ 
marily a supplier of lasts, heels and other 
component parts and capital equipment 
for the footwear manufacturing industry 
in the United States. The Kenton. Ten¬ 
nessee plant produced molded plastic 
shoe heels which were sold to shoe manu¬ 
facturing companies. The plant closed in 
October 1978. 
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Imports of shoe heels are negligible, 
having amounted to less than one half of 
one percent of the domestic market in 
recent years. 

Conclusion. After careful review of the 
facts obtained in the Investigation. I con¬ 
clude that imports of articles like or di¬ 
rectly competitive with shoe heels 
produced at the Kenton. Tennessee plant 
of Vulcan Corporation. Cincinnati. Ohio 
have not increased as required for certi¬ 
fication under section 222 or the Trade 
Act of 1974. 

Signed at Washington. D.C. tills 8th 
day of February 1977. 

James F. Taylor, 
Director , Office of Management, 
Administration and Planning. 

IFR Doc.77-6785 Plied 2-24-77.8:45 am) 

NATIONAL SCIENCE FOUNDATION 

COMMITTEE MANAGEMENT 
Establishment 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), I have 
hereby determined that the establish¬ 
ment of the Advisory Panel for Popula¬ 
tion Biology and Physiological Ecology 
is necessary, appropriate, and In the pub¬ 
lic interest In connection with perform¬ 
ance of duties imposed upon the National 
Science Foundation (NSF> by the Na¬ 
tional Science Foundation Act of 1950. 
as amended, and other applicable law. 
This determination follows consultation 
witli the Office of Management and 
Budget iOMB* , pursuant to Section 9(a) 
<2> of the Federal Advisory Committee 
Act and OMB Circular A-63. Revised. 

1. Designation: Advisory Panel for 
Population Biology and Physiological 
Ecology, 

2. Purpose: To provide advice and rec¬ 
ommendations in the support of research 
in population biology and physiological 
ecology and to evaluate the Population 
Biology and Physiological Ecology Pro¬ 
gram. 

3. Establishment and Duration: The 
panel is effective upon filing of the char¬ 
ter with the Acting Director. NSF. and 
with the standing committees of the 
Congress having legislative Jurisdiction 
of the Foundation. The panel’s duration 
shall be two years from the effective 
date. 

4. Membership: The membership of 
the panel will be fairly balanced in the 
terms of the points o i view represented 
and the panel’s function. Membership 
will consist of approximately seven in¬ 
dividuals selected from the population 
biology and physiological ecology com¬ 
munity (primarily university faculties). 
Members will be chosen so as to insure 
a balance of subspecialty competence, 
geographical distribution, and represen¬ 
tation among women and minorities. 
There will be no discrimination on the 
basis of race, color, national origin, re¬ 
ligion. or sex. 

5. Advisory Panel Operation: The 
panel will operate in accordance with 
provisions of the Federal Advisory Com¬ 


mittee Act (Pub. L. 92-463 >. Foundation 
policy and procedures: OMB Circular 
A-63, Revised: and other directives and 
instructions issued in implementation of 
the Act¬ 
ivated: February 18.1977. 

Richard C. Atkinson. 

Acting Director. 

|FR Doc-77 5676 Filed 2-24-77:8:45 am) 


INTERNATIONAL DECADE OF OCEAN 
EXPLORATION PROPOSAL REVIEW PANEL 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act. as amended. Pub. L. 
92-463, the National Science Foundation 
announces the following meeting: 

Sttm* Proposal Review Panel for the Office 
of IntemaUoo Decade of Ocean Explora¬ 
tion. Ad Hoc SubpAtift] for the Cenoisoic 
Palcoceanography Project. 

Da to and Time: March 14-15. 1977—0:00 am 
to 5:00 pm each day. 

Place: Room 642, National Science Founda¬ 
tion. 1800 G Street NW.. Washington. D C. 
20650 

Type of Meeting: Closed. 

Contact Person: Mr. Freenan D. Jem*Ingn. 
Head. Office for the international Decade 
of Ocean Exploration. Room 605. National 
Science Foundation. Wonlitngton. D.C. 
20050. telephone (202) 032-7356 
Purpose of Panel: To provide the I DOE Pro¬ 
posal Review Panel member* with addi¬ 
tional expertise in the review and evalua¬ 
tion of proposals relating to oceanography 
research related to Ccnoxotc Paleocoanog- 
raphy. 

Agenda: Detailed review and evaluation of 
new proposals for support of the Cenouolc 
PulcocDemography Project. 

Reason for Closing: The proposals being re¬ 
viewed included information of a proprie¬ 
tary of confidential nature. Including tech¬ 
nical Information: financial data, nucb as 
salaries; and personal information con¬ 
cerning individuals associated with the 
proposals. These matters are within exemp¬ 
tions (4) and (6) of 5 U.8.C. 552b(c), Gov¬ 
ernment in the 8uruihine Act. 

Authority to Close Meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of 
Section 10(d) of Pub. L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make such determinations 
by the Acting Director. N8F, on Febru¬ 
ary 18,1977. 

Dated: February 18, 1977. 

M Rebecca Winkler. 

Acting Committee 
Management Officer. 
|FR Doc.77-5676 Filed 2-24-77:8:45 am| 


NATIONAL STUDY COMMISSION ON 
RECORDS AND DOCUMENTS OF 
FEDERAL OFFICIALS 

MEETING 

Pursuant to Subsection 10ta> of the 
Federal Advisory Committee Act. Pub. 
L. 92-463. notice is hereby given that the 
National Study Commission on Records 
and Documents of Federal Officials will 
meet on March 7 and 8. 1977 beginning 
at 1 p.m. on March 7 and 9:30 a.m. on 


March 8 In Room 6320 of the Department 
of State Building, 2201 C Street, N.W., 
Washington. D.C. 

Purpose: The Commission was estab¬ 
lished under Title II of the Presidential 
Recordings and Materials Preservation 
Act (Pub. L. 93-526: 88 Stat. 1698 (44 
U.S.C. 3315 et seq.)) to study problem* 
involving the control, disposition, and 
preservation of records and documents 
produced by or on behalf of Federal 
officials. 

Agenda: The purpose of the meeting 
is to review and discuss the preliminary 
draft of the final report of the Commis¬ 
sion. 

The meeting will be open to the public. 
Individuals arc welcome to attend to the 
extent of available space. 

Dated: February 18. 1977. 

Herbert Brownell, 
Chairman. 

|FR 77-5671 Filed 2-24-77:8:45 am) 


SECURITIES AND EXCHANGE 
COMMISSION 

(AdmlnUtrailve Proceeding File No. 3 517: J 

STANDARD OIL CO. 

Application and Opportunity for Hearing 
February 22. 1977. 

In the matter of Standard Oil Co. tan 
Ohio corporation), File Noes. 2-52263 t22- 
8125). 2-57682 (22-9055). Trust Inden¬ 
ture Act of 1939 section 310(b)(1101), 

Notice is hereby given that The Stand¬ 
ard Oil Company (an Ohio corporation • 
(the ’’Applicant”) has filed an applica¬ 
tion under clause (ii> of Section 310<b< 
(1) of the Trust Indenture Act of 1939 
(the "Act”) for a finding by the Securi¬ 
ties and Exchange Commission that the 
trusteeships of Morgan Guaranty Trust 
Company of New York (“Morgan Guar¬ 
anty”) under certain indentures which 
are qualified under the Act, are not so 
likely to involve a material conflict of 
Interest as to make it necessary in the 
public interest or for the protection of 
investors to disqualify Morgan Guaranty 
from acting as trustee under any of such 
indentures. 

Section 310(b> of the Act provides, 
inter alia, that if a trustee under an in¬ 
denture qualified under the Act has or 
shall acquire any conflicting interest (as 
defined in the Section), it shall within 
ninety days after ascertaining that it ha* 
such conflicting interest either eliminate 
such conflicting interest or resign. Sub¬ 
section (1) of tills Section provides, wJth 
certain exceptions, that a trustee is 
deemed to have a conflicting interest If 
it is acting as trustee under another in¬ 
denture of the same obligor. However 
pursuant to clause (il> of subsection (1>. 
there may be excluded from the opera¬ 
tion of tills provision another Indenture 
or Indentures under which other securi¬ 
ties of such obligor are outstanding, if 
the Issuer shall have sustained the bur¬ 
den of proving on application to the 
Commission, and after opportunity for 
hearing thereon, that trusteeship under 
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the indentures is not so likely to Involve 
a material conflict of interest as to make 
it necessary in the public interest or for 
the protection of Investors to disqualify 
such trustee from acting as trustee under 
any of such indentures. 

The Applicant alleges that: 

1. Morgan Guaranty, as Trustee, has 
entered into an Indenture dated as of 
December 1. 1974 (the ‘‘Capital Inden¬ 
ture”) with 8ohio/BP Trans Alaska 
Pipeline Finance Inc. (which name has 
since been changed to Sohio/BP Trans 
Alaska Pipeline Capital Inc.), a Dela¬ 
ware corporation ('‘Capitol' ), pursuant 
to which there have been issued $250.- 
000,000 principal amount of Capital's 
9% percent Debentures Due 1999 (the 
“Capital Debentures”*. The Capital In¬ 
denture was filed as Exhibit 4 to Regis¬ 
tration Statement No. 2-52263 under the 
Securities Act of 1933 and has been 
qualified under the Act. 

2. On December 14.1976 the Applicant 
issued $75,000,000 principal amount of 
its 6 ft percent Notes Due December 1. 
1979, $75,000,000 principal amount of its 

percent Notes Due December 1, 1981 
and $200,000,000 principal amount of its 
7ft percent Notes Due December 1. 1986 
‘collectively, the “Notes”), under three 
.separate indentures (collectively, the 
* New Indentures”) each dated as of De¬ 
cember 1. 1976 and between the Appli¬ 
cant and Morgan Guaranty, as Trustee. 
The New Indentures were filed os Ex¬ 
hibits 2 (a), (b). and (c> to Registration 
Statement No. 2-57682 filed under the 
Securities Act of 1933 and have been 
qualified under the Act. 

3. Capital is owned 67.8 percent by 
Sohio Pipe Line Company, a wholly- 
owned subsidiary of the Applicant (“So¬ 
hio Pipe Line”), and 32.2 percent by 
BP Pipelines Inc. (“BP Pipelines”), a 
wholly-owned subsidiary of The British 
Petroleum Company Limited (“BP”). 
Simultaneously with the issuance and 
wile of the Capital Debentures. Capital 
applied the proceeds thereof to the pur¬ 
chase of a note of Sohio Pipe Line (the 
‘Sohio Pipe Line Note”) in a principal 
amount equal to 67.8 percent of the Cap¬ 
ital Debentures and a note of BP Pipe¬ 
lines in a principal amount equal to 32.2 
percent of the Capital Debentures. The 
Sohio Pipe Line Note is guaranteed by 
the Applicant and has been pledged to 
Morgan Guaranty, os Trustee under the 
Capital Indenture. to*secure payment of 
the Capital Debentures. The Capital 
Debentures are also secured by the 
pledge of rights under the completion 
agreement and throughput agreement of 
the Applicant referred to below. The 
Applicant is obligated with respect to 
67.8 percent in principal amount of the 
Capital Debentures pursuant to its un¬ 
secured guarantee of the 8ohio Pipe 
Line Note and it is also committed under 
a completion agreement and a through¬ 
put agreement with Sohio Pipe Line to 
advance funds sufficient to enable Sohio 
Pipe Line to pay its share of the con¬ 
struction costs of Us interest in the 
Trans Alaska Pipeline System and all of 
its financial obligations, including those 


which relate to the Capital Debentures, 
as they become due. BP is obligated with 
respect to the remaining 32.2 percent in 
principal amount of the Capital Deben¬ 
tures. 

4. No default has at any time existed 
under either the Capital Indenture or 
the New Indentures. The Applicant’s ob¬ 
ligations in respect of the Capital De¬ 
bentures and the Notes are wholly un¬ 
secured and rank equally pari passu. 
There are no material differences be¬ 
tween the provisions of the Capital In¬ 
denture and the New Indentures relating 
to the covenants of the Applicant which 
apply to the future. 

5. Such differences as exist between 
the New Indentures and the Capital In¬ 
denture are not so likely to involve a 
material conflict of interest as to make 
it necessary in the public Interest or for 
the protection of investors to disqualify 
Morgan Guaranty from acting as 
Trustee under any of the said Inden¬ 
tures. 

6. Section 6.08(c)(1) of each of the 
New Indentures contains the provision 
permitted by the proviso of Section 310 
(b)(1) of the Act and specifically per¬ 
mits Morgan Guaranty to act as Trustee 
under the Capital Indenture, as well as 
under each of the other New* Indentures. 
Accordingly, no conflict is deemed to ex¬ 
ist under the New* Indentures, each of 
which has been qualified under the Act, 
a s a result of Morgan Guaranty’s acting 
as Trustee thereunder and under the 
Capital Indenture. 

7. Section 8.095c) of the Capital In¬ 
denture provides in part as follows: 

(c) For the purpose* of thin 18.09 the 
Trustee shall be deemed to have a conflict¬ 
ing interest If 

(1) the Trustee Is trustee under another 
Indenture under which any other aecurltlee. 
or certificates of interest or participation In 
any other aecuiitlesi. of an Obligor are out¬ 
standing. uniats such other Indenture Is a 
collateral trust Indenture under which the 
only collateral consist* of the Debentures. 
provided. That there shall be excluded from 
the operation of this paragraph any other 
indenture or Indentures under which other 
Hccurltics, or certificates of Interest or par¬ 
ticipation In other securities, of an Obligor, 
are outstanding if such Obligor shall have 
nut tamed the burden of proving, on appli¬ 
cation to the securities and exchange Com¬ 
mission and after opportunity for hearing 
thereon, that the trusteeship under this In¬ 
denture (Including the Note Purchase 
Agreements) and such other indenture or 
Indentures is not so likely to Involve a ma¬ 
terial conflict of Interest as to make It nec¬ 
essary in the public Interest or for the pro¬ 
tection of Investors to disqualify the Trustee 
from acting as such under one of such in¬ 
dentures; 

The Applicant is an “Obligor" as defined 
in the Capital Indenture. 

8. As stated above, under the provi¬ 
sions of each of the New Indentures no 
conflict is deemed to exist by reason of 
Morgan Guaranty's also acting as Trus¬ 
tee under the Capita] Indenture. How¬ 
ever. under g 8.09(c)(1) of the Capital 
Indenture. Morgan Guaranty is deemed 
to have a conflicting interest because H 
is acting as Trustee under the New In¬ 


dentures and the Capital Indenture, un¬ 
less it is deemed not to have such a 
conflicting interest by reason of a finding 
by the Commission after an opportunity 
for a hearing that its acting as Trustee 
under said Indentures is not so likely to 
involve a material conflict of interest 
as to make it necessary in the public in¬ 
terest or for the protection of investors 
to disqualify Morgan Guaranty from so 
acting. 

The Applicant has waived: «a) Notice 
of hearing. <b> Hearing on the issues 
raised by said application, and ic) All 
rights to specify procedures under Rule 
8(b) of the Commission’s Rules of Prac¬ 
tice. 

For a more detailed account of the 
matters of fact and law asserted, all per¬ 
sons are referred to said application, 
which is a public document on file in 
the offices of the Commission at the 
Public Reference Room. 1100 L Street, 
NW.. Washington. D C. 

Notice is further given . That any in¬ 
terested person may. not later than 
March 14. 1977. request In writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the reasons 
for such request, and the issues of law' or 
fact raised by such application which 
he desires to controvert, or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon Any 
such request should be addressed: Sec¬ 
retary. Securities and Exchange Com¬ 
mission. Washington. D.C. 20549. At any 
time after said date, the Commission 
may issue an order granting the applica¬ 
tion. upon such terms and conditions as 
the Commission may deem necessary or 
appropriate in the public interest and 
the interest of investors, unless a hear¬ 
ing is ordered by the Commission. 

For the Commission, by the Division 
of Corporation Finance, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretory. 

1FR Doc77-5688 Piled 2-*24-77;8:45 am) 

DEPARTMENT OF STATE 

Agency for International Development 

[Redelegation of Authority No. 165 13J 

MISSION DIRECTOR. USAID/DOMINICAN 
REPUBLIC 

Redelegation of Authority 

Pursuant to the authority vested in me 
as Assistant Administrator. Bureau for 
Latin America. Agency for International 
Development, by Section 607 of the For¬ 
eign Assistance Act of 1961. as amended, 
and the delegations of authority Issued 
thereunder, I hereby delegate to the Mis¬ 
sion Director, USAID/Dominican Repub¬ 
lic. authority to execute an Agreement 
with the Government of the Dominican 
Republic to make available Power Barge 
Weber to the Dominican Republic. The 
term of this Agreement shall be for one 
year and may be renewed annually. 


FEDERAL REGISTER, VOL 42. NO. 3$—FRIDAY, FERRUARY 25. 1977 




11090 


NOTICES 


This Delegation of Authority shall bo 
effective for 120 days from the date of 
execution hereof. 

Dated: February 4. 1977. 

E. N. S. Girard, n. 
Assistant Administrator. 

|KR Doc.77-5766 Piled 2-94-77:8:45 am! 


DEPARTMENT OF 
TRANSPORTATION 
Federal Railroad Administration 

(Docket RST-1. Waiver Petition No. 171 

PENN CENTRAL TRANSPORTATION CO. 

AND ITS SUCCESSORS IN INTEREST 

Supplemental Report and Order No. 2 

On February 25, 1974, the Federal 
Railroad Administration (FRA) Issued 
a final report and order (39 FR 7827) 
on a petition filed by the Penn Central 
Transportation Company (Penn Cen¬ 
tral* which requested a temporary 
waiver of compliance with the provisions 
of the Federal Railroad Administration 
Track 8afety Standards for track geom¬ 
etry (49 CFR 213.51-63) and crossties 
(49 CFR 213.109). In that report and 
order Penn Central was granted a tem¬ 
porary waiver of compliance with those 
specific provisions of the Track 8afety 
Standards subject to certain terms and 
conditions. . _ „ 

On December 31, 1975. the Railroad 
Safety Board (Board) of the FRA re¬ 
viewed that final report and order and 
issued a supplemental report and order 
in this proceeding (41 FR 1312). Acting 
upon delegated authority, the Board 
examined the efforts made by Penn Cen - 
tral to comply with the terms and condi¬ 
tions of the final report and order. The 
Board concluded that Penn Central had 
not fully complied with the terms and 
conditions of the final report and order. 
In particular, the Board noted that Penn 
Central clearly had not completed the 
restoration program which provided for 
the restoration of all trackage covered 
by the petition prior to January 1, 1978. 
For the reasons set forth in the supple¬ 
mental report and order, the Board con¬ 
cluded that the public interest would be 
served best by continuing the waiver 
under new terms and conditions despite 
the failure of Penn Central to adhere to 
the conditions of the final report und 
order. 

Consequently, the Board continued the 
waiver under revised terms and condi¬ 
tions which were set forth in the supple¬ 
mental report and order. Among those 
conditions were provisions premitting 
the transfer of the waiver to parties who 
became successors in interest to Pet in 
Central for any of this trackage. 

Four railroads subsequently utilized 
provisions of this supplemental report 
and order to obtain a transfer of this 
waiver These railroads. Consolidated 
Rail Corporation (Conrall), Hillsdale 
County Railroad Company (Hillsdale), 
Providence and Worcester (PAW* and 


Michigan Northern i Michigan No.), 
either acquired ownership of the former 
Penn Central trackage or agreed to 
maintain service on certain trackage 
pursuant to the Regional Rail Reor¬ 
ganization Act of 1973. as amended. <45 
U.S.C. 751 et seq.) 'Rail Act). 

Each of these railroads notified FRA 
that it would not be feasible to complete 
the restoration of the trackage to at 
least Class l standards prior to Janu¬ 
ary l. 1977. The Information submitted 
by these railroads established good cause 
for FRA to consent in writing to a 
change In the completion date for the 
individual restoration programs submit¬ 
ted by these railroads. Accordingly. FRA 
notified these railroads in writing that it 
was consenting to a later completion 
date. In no instance did FRA’s consent 
permit a railroad to extend the comple¬ 
tion date for the restoration program be¬ 
yond December 31, 1977. 

In reviewing the requests for an ex¬ 
tension of the completion date for these 
restoration programs, the Board deter¬ 
mined that it would be appropriate to 
modify the conditions under which op¬ 
erations would be permitted prior to the 
completion of these restoration pro¬ 
grams. These revised conditions reflect 
the changes that have occurred since 
the issuance of the prior orders in this 
proceeding and are Intended to ensure 
that operations over the remaining non- 
complying trackage are conducted in a 
manner that Is fully consistent with rail¬ 
road safety. 

The issuance of these revised terms 
and conditions docs not constitute a rev¬ 
ocation of any of the provisions of the 
prior reports and orders, except to the 
extent that they are inconsistent with 
this report and order. Furthermore, the 
Issuance of these revised terms and con¬ 
ditions does not constitute a waiver of 
any rights or powers which FRA may 
have by virtue of those prior reports and 
orders Including, without limitation, the 
ability to impose penalties for failure to 
comply with the terms and conditions of 
the prior reports and orders. 

For the reasons stated in this report 
and order the Board continues in effect 
the temporary waiver grunted to Penn 
Central and subsequently transferred to 
Con rail. Hillsdale. PAW and Michigan 
No. This waiver of compliance with the 
provisions of the FRA Track Safety 
Standards for track geometry «49 CFR 
213.51-63» and for crosstics <49 CFR 
213.109* is subject, effective March 1, 
1977, to the following terms and condi¬ 
tions: 

1. No trains In revenue passenger 
service shall be operated over any track 
that does not comply with Class 1 stand¬ 
ards or over any track immediately ad¬ 
jacent to track that does not comply with 
Class 1 standards. 

2. All track not complying with Class 
1 standards classified in the petition as 
other than yard track shall be inspected 
by a person designated under 49 CFR 
213.7 ahead of every train. Each in¬ 
spection must be made during daylight 


hours and not more than 6 hours prior to 
train movement. A written record of 
each inspection required in this para¬ 
graph shall be on file at the division 
headquarters not later than 7 days after 
the inspection and retained at that loca¬ 
tion for at least 1 year after the inspec¬ 
tion. Each record must indicate the date 
of inspection, track inspected, time in¬ 
spection Ls begun, time inspection is con¬ 
cluded. limits of the inspection, follow¬ 
ing train identification and number, a 
statement certifying in writing the in¬ 
spector’s opinion that the track Is safe 
for the Intended train movement and be 
signed by the inspector. 

All tracks not complying with Class i 
standards classified os yard track shall be 
inspected by a person designated under 
49 CFR 213.7 weekly or prior to usage 
where the track is used less than once a 
week. A written record of each yard track 
Inspection shall be on file at the division 
headquarters not later than 7 days after 
the inspection and retained at that loca¬ 
tion for at least 1 year after the inspec¬ 
tion. Each record must Indicate the date 
of Inspection, the track inspected, the 
limits of the inspection and the state¬ 
ment certifying in writing the inspector’s 
opinion that the track is safe for the in¬ 
tended train movement and be signed by 
the Inspector. 

3. Operating speed on all track that 
does not comply with Class 1 standards Is 
restricted to a maximum of 8 miles per 
hour for Main, Brandi and 86c.ondary 
track and to 6 miles per hour for all other 
track. 

4. Beginning on March 1, 1977, and 
continuing monthly after that date, cach 
railroad shall submit a report of work 
completed and in progress on track sub¬ 
ject to this waiver. Such report shall con¬ 
tain the name of the organization per¬ 
forming the work, the work completed on 
each line, the track identification, the 
mfle post limits of track brought into 
compliance and the percent complete. 

5. Ail derailments occurring on track 
covered by this petition are to be reported 
weekly to FRA irrespective of injury or 
estimated dollar damage. 

G. Each railroad may add any other 
operating restrictions, including the pro¬ 
hibition of all operations, if deemed nec¬ 
essary to avoid uqsafe operations, and 
shall take special care to assure that em¬ 
ployees subject to their supervision arc 
Informed of the provisions of this waiver. 

In the event of any failure to comply 
with the terms and conditions of this 
waiver. FRA may, at any time, revoke 
the waiver or invoke the penalty pro¬ 
visions of 45 U8C 438. or both. 

Issued In Washington. D.C. on Feb¬ 
ruary 17. 1977. 

Donald W. Bennett, 
Chairman. Railroad Safety Board. 

(FR Doc.77-5728 Filed 2 -24-77;8:45 hid] 
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DEPARTMENT OF THE TREASURY 

Office of the Secretary 

ibtipplemuut to Deportment Circular. Ptihitr 
' Debt Serlm-No. 6- 77! 

TREASURY NOTES OF SERIES M-I979 
Interest Rates 

February 18, 1977 

The Secretary of the Treasury an¬ 
nounced on February 17, 1977. that the 
interest rate on the note* described in 
Department Circular—Public Debt Se¬ 
nes—No. 5-77, dated February 11, 1977. 
will be 5% percent per annum Accord¬ 
ingly. the notes are hereby redesignated 

i percent Treasury Note* of Series 
M-1979. Interest on the notes will be pay¬ 
able at the rate of 6% percent per annum 

David Mosso, 
Fiscal Assistant Secretary. 

|FR Doc 77 5683 Filed 2-34-77;8:46 ami 

VETERANS ADMINISTRATION 

CENTRAL OFFICE EDUCATION ANO 
TRAINING REVIEW PANEL 

Meeting 

The Veterans Administration «ives no¬ 
tice pursuant to Pub. L. 92-463 that a 
meeting of the Central Office Education 
and Training Review Panel, authorized 
by section 1790<b) t Title 38. United 
States Code, will be held In Room A53. 
Veterans Administration Central Office, 
810 Vermont Avenue. NW., Washington. 
D C. on Tuesday. April 5. 1977 at 10 am. 
The meeting will be held for the purpose 
oi reviewing the decision of the Direc¬ 
tor, Veterans Administration Regional 
Office, Portland. Oregon, that disap¬ 
proved further enrollments or reenroll- 
ments and discontinued educational as¬ 
sistance allowance to veterans and oth¬ 
er eligible persons enrolled in West Coast 
Training, Inc., P.O..BOX 22488. Milwau- 
kie, Oregon 97222, effective August 31. 
1976. 

The meeting will be open to the public 
up to the seating capacity of the con¬ 
ference room. Because of the limited 
seating capacity, it will be necessary for 
those wishing to attend to contact Mr. 
Bernard D. Duber. Acting Chief, Field 
Operations. Education and Rehabilita¬ 
tion Service, Veterans Administration 
Central Office (phone 202-389-2850 > 
prior to March 25. 1977. 

Dated: February 17. 1977. 

By direction of the Administrator. 

A. J. Schultz, Jr. 

Associate Deputy Administrator , 

IFR Doc.77-6737 Filed 3 24-77:8:46 am] 

INTERSTATE COMMERCE 
COMMISSION 

| AH 133| 

AKRON & BARBERTON BELT RAILROAD 
CO. 

Abandonment of Services 

February 14, 1977. 

Tlic Interstate Commerce Commission 
hereby gives notice that Its Section of 


Energy and Environment has concluded 
that the proposed abandonment by the 
Akron and Barberton Belt Railroad 
Company of 3.4 miles of Its Fairlawn 
Branch near Norton, in Summit County. 
Ohio, if approved by the Commission, 
docs not constitute a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969 <NEPA>. 42 UBC. 
4321, ct 6cq.. and that preparation of a 
detailed environmental impact statement, 
will not be required under section 4332 
12) (C> of thoNEPA- 

It was concluded, among other tilings, 
that the diversion of the current one rail 
car per year would not afreet ambient 
environmental conditions In the affected 
corridor. The potential pastabandon- 
ment use of the property for a electrical 
transmission corridor precludes signifi¬ 
cant changes to wildlife or vegetation 
habitat. No historic or archeological sites 
are Involved in tills proposed action. 

This conclusion Jg contained in a staff- 
prepared environmental threshold 
assessment survey, which Is available on 
request to the Interstate Commerce 
Commission, Office of Proceedings, 
Washington. D.C 20423: telephone 202- 
275-7011. 

Interested person* may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission. Washington. D.C.. 20423, on 
or before March 29. 1977. 

It should bo emphasized that the en¬ 
vironmental threshold assessment survey 
represents an evaluation of the environ¬ 
mental Issues in the proceeding and does 
not purport to resolve the Lssue of 
whether the present or future public con¬ 
venience and necessity permit discon¬ 
tinuance of the line proposed for aban¬ 
donment. Consequently, comments on 
the environmental study should be lim¬ 
ited to discussion of the presence or ab¬ 
sence of environmental impacts and 
reasonable alternatives 

Robert L Oswald. 

Secretary 

TR Doc.77 SBWI Filed 2 24-77;8:45 iun| 


Assignment of Hearings 

| Notice No 3331 

February 22. 1977. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and docs not include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to Insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 10781 6ub*No. 281. TransitmcrJrau Freight 
Line*. Inc. now being aligned March 9, 
1977 (13 days), at Dallas. Texan and Will 


be held in Room 7A23. New Federal Build¬ 
ing, 1100 Commerce Street and April 12, 
1977 (0 days), for continued hearing at 
Dallas in a hearing room to be later 
designated. 

MC 134070 Sub 71. C It. England St Sono, Jnc„ 
and MC 13018 8ub 31. Refrigerated Food*. 
Inc now* being analKned April 20. 1977 (3 
days), at Denver, Colorado, In a hearing 
room to be Inter designated. 

MC-C- 0025 , Kane Transfer Co. v Jacob* 
Transfer, Inc., and MC 69090 8ub-No. I. 
Jacobs Transfer, Inc., now being aligned 
March 29. 1977, at the Offices of the Inter¬ 
state Commerce Commission In Washing¬ 
ton. D.C. 

MC 142308. Bob Forman Associate*. Inc., now 
being asalgned April 4, 1977 (1 week), at 
Auntin, Texas, in a hearing room to be 
later designated. 

MC 141824 Sub 1, William E. ffcbert, dbn 
Bill Egbert Horae Transportation now be¬ 
ing aligned April 18. 1977 (1 week), at 
Seattle, Washington, in a hearing room to 
be later designated. 

MC P I2623. Auderaon Trucking 8crvlce. 
Inc.—Purchase <Portion)—Jenkins Truck 
Line, Inc., and MC 95878 Sub-No. 179. An¬ 
derson Trucking Service. Inc., now being 
assigned April 13. 1077 (3 days), at Seattle. 
Washington, In a hearing room to be later 
designated. 

MC 141632 Sub tl. Pacific States Ttunupcrt 
Inc., now being assigned AprU 12, 1977 (1 
day), at Seattle, Washington. Ui a hearing 
room to be later designated 

RoBknT L. Oswald, 
Secretary 

|FR Djc. 77 6814 Filed 2 24 77:8*45 ain| 


I Rule 19; Ex parte No. 241; 24th Rev, 
Exemption No. 110) 

BALTIMORE & OHIO RAILROAD. CO 
ET AL. 

EXEMPTION UNDER PROVISION OF RULE 
19 OF THE MANDATORY CAR SERVICE 
RULES ORDERED IN EX PARTE NO. 241 

It appearing. That the railroads named 
below own numerous 50-ft. plain box¬ 
cars; that under present conditions there 
are substantial surpluses of these cars on 
their lines; that return of these cars to 
the owners would result in their being 
stored idle; that such cars can be used by 
other carriers for transporting traffic of¬ 
fered for shipments to points remote 
from the car owners; and that compli¬ 
ance with Car Service Rules 1 and 2 pre¬ 
vents such use of these ears, resulting in 
unnecessary loss of utilization of such 
cars. 

It k ordered. That pursuant to the au¬ 
thority vested In me by Car Service Rule 
19. 50-ft. plain boxcars described hi the 
Official Railway Equipment Register. 
I.C.C.-R.E.R. No. 402. issued by W J 
TrezLse. or successive issues thereof, as 
having mechanical designation 
and bearing reporting marks assigned to 
the railroads named below, shall be ex¬ 
empt from the provisions of Car Service 
Rules L; 2(a), and 2(b). 

The Baltimore and Ohio Railroad Company 
Reporting Mark*: DO 
Cadiz. Railroad Company 
Reporting Mark*: CAD 
Tho Chesapeake and Ohio Railway Company 
Reporting Marks: CO-PM 
The Clarendon and PttUford Railroad Com¬ 
pany 

Reporting Mark*: CLP » 

• ••at 
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Orten Mountain Railroad Corporation 
Reporting Marks: OMRC 
Greenville and Northern Railway Company 
Reporting Marks: ORN 

Lake Erie, Franklin & Clarion Railroad Com¬ 
pany 

Reporting Marks: LKP* * 

Louisville and Wadley Railway Company 
Reporting Marks: LW 

Lou U vllle. New Albany A Cory don Railway 
Company 

Reporting Marks- LNAC 
Missouri-Kanaas-Tfex as Ra ilroad Company 
Reporting Marks: BKTY-MXT 
New Jersey. Indiana A Illinois Railroad Com- 

pany 

Reporting Marks: N.TII 
Norfolk and Western Railway Company 
Reporting Marks: N&W-ACY-NKP-PdeWV- 
WAB 

Ogdensburg Bridge and Port Authority 
Reporting Marks: N8L 
Pearl River Valley Railroad Company 
ReoortInjt Marks: PRV 

The Pittsburgh and Lake Erie Railroad Com¬ 
pany 

Reporting Marks: PALE 
Providence and Worcester Company 
Reporting Marks: PW * 

Raritan River Rail Road Company 
Reporting Marks: RR 
Sacramento Northern Hallway 
Reporting Marks: SN 
St Johnsbury A Lamoille County Railroad 
Reporting Marks: 8JL 
Sierra Railroad Company 
Reporting Marks: SERA 
Tidewater Southern Railway Company 
Reporting Marks: TS 

Toledo. Peoria A Western Railroad Company 
Reporting Marks: TPW 
Vermont Railway. Inc. 

Reporting Marks: VTR 
WCTU Railway Compa ny 
Reporting Marks: WCTR 
Western Maryland Railway Company 
Reporting Marks: WM 
Trek* Western Railroad Company 
Reporting Marks: YW 

Effective February 15. 1977. and con¬ 
tinuing In effect until further order of 
this Commission. 

Issued at Washington. D.C.. February 
7. 1977. 

Interstate Commctce 
Commission. 

Joel E. Botins. 

Agent. 

[PR Doc 77-6812 Plied 2 24 77:8:45 amj 


l&O. 1252: I.C.C. Order No. 20: Arndt. 2| 

GRAND TRUNK WESTERN RAILROAD 
CO. 

Rerouting of Traffic 

To all railroad*: Upon further consid¬ 
eration of I.C.C. Order No. 20. tGrand 
Trunk Western Railroad Company* and 
good cause appearing therefor: 

It is ordered , That: I.C.C. Order No. 20 
be. and it is hereby, amended by sub¬ 
stituting the following paragraph (g) for 
paragraph (g> thereof: 

(g) Expiration date. This order shall 
expire at 11:59 pjn.. February 28. 1977. 
unless otherwise modified, changed or 
suspended. 


1 Elgin. Joliet, and Eastern Railway Com¬ 
pany deleted. 

• Addition. 


It is further ordered. That this amend¬ 
ment shall become effective at 11:59 
pjn., February 15.1977. and that this or¬ 
der shall be served upon the Association 
of American Railroads. Car Service Divi¬ 
sion. as agent of all railroads subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agreement, 
and upon the American Short Line Rail¬ 
road Association: and that It be filed 
with the Director. Office of the Federal 
Register. 

Issued at Washington. DC.. Febru¬ 
ary 14. 1977. 

INTERSTATE COMMERCE 
Commission, 

Joel E. Burns. 

Agent. 

|FR Doc.77 5815 Plied 2 24-77;8:45 am] 


(ICC Order No. 24 under SO No. 12521 

GREEN BAY & WESTERN RAILROAD 
CO. AND ANN ARBOR RAILROAD 

Rerouting of Traffic 

To all railroads: In the opinion of Joel 
E. Bums. Agent, the Green Bay and 
Western Railroad Company and the Ann 
Arbor Railroad. Consolidated RaU Cor¬ 
poration operator for the State of Mich¬ 
igan (AA), are unable to Interchange 
traffic because of ice conditions in Lake 
Michigan which prevent the operation 
of the AA*s car ferry. 

It is ordered , That: (a) The Green 
Bay and Western Railroad Company and 
the Ann Arbor Railroad. Consolidated 
Rail Corporation operator for the State 
of Michigan (AA). being unable to In¬ 
terchange traffic because of ice condi¬ 
tions which prevent the operation of the 
AA’s car ferry, these carriers are hereby 
authorized to reroute and divert such 
traffic, via any available route, to ex¬ 
pedite the movement. Traffic necessarily 
diverted by authority of this order shall 
be rerouted so as to preserve as nearly 
as possible the participation and reven¬ 
ues of other carriers provided In the or¬ 
iginal routing. 

<b) Concurrence of receiving road to 
he obtained. The railroad diverting the 
traffic shall receive the concurrence of 
the lines over which the traffic is re¬ 
routed or diverted before the rerouting or 
diversion is ordered. 

<c> notification to shippers. Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the new 
routing provided under this order. 

(d> Inasmuch as the diversion or re¬ 
routing of traffic by said Agent is deemed 
to be due to carriers* disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipment 
on the shipments as originally routed. 

<e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
Involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of trans¬ 


portation applicable to said traffic; divi¬ 
sions shall be. during the time this order 
remains in force, those voluntarily agreed 
upon by and between said carriers: or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordant e 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date. Tills order shall be¬ 
come effective at 9:00 axn., February 
14.1977. 

<g> Expiration date. This order shall 
expire at 11:59 p.ra.. February 18. 1977. 
unless otherwise modified, changed, or 
suspended. 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads. Car Service Divi¬ 
sion. as agent of all railroads subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agreement, 
and upon the American Short Line Rail¬ 
road Association: and that it be filed 
with the Director. Office of the Federal 
Register. 

Issued at Washington. D.C.. February 
14.1977. 

Interstate Commerce 
Commission, 

Joel E. Burns. 

Agent 

[FR DOC 77 5811 Filed 2-24-77:8:45 am| 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
February 18. 1977 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules <49 
CFR Part 1065 >, and notice thereof to 
all interested persons Is hereby given os 
provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with Uie Interstate Commerce Commis¬ 
sion on or before March 7, 1977. A copy 
must also be served upon applicant or its 
representative. Protests against the elim¬ 
ination of a gateway will not operate to 
stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
some carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, mud 
refer to such letter-notices by number 

No. MC 35890 CSub-No. E13). filed Sep¬ 
tember 16. 1976. Applicant. BLODGETT 
FURNITURE SERVICE. INC.. Thirty- 
Sixth St. S.E.. Grand Rapids, Mich 
49508. Applicant’s representative: John 
F. Freel, isamc as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: New furniture . betw r een 
Holland. Lowell, Otsego and Zeeland, 
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Mich , on the one hand, and on the 
other, points In New Jersey. The purpose 
of this filing Is to eliminate the gateway 
of Warren County, Pa. 

No MC 35890 <Sub-No. El 4 >. filed Sep- 
timber 16, 1976. Applicant: BLODGETT 
FURNITURE SERVICE, INC.. 3801 
Thirty-Sixth 8t S.E., Grand Rapids, 
Mich. 49508. Applicant's representative: 
John P, Freel issme as above). Authority 
nought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Ncio furniture. uncrated. 
from points in Lake, Porter, Newton. 
Jasper, LaPorte, Starke. Pulaski, White, 
Benton, Warren, Tippecanoe, Fountain. 
Montgomery, Vermillion, Parke, Put¬ 
nam, Vigo. Clay, Owen. Sullivan. Greene. 
Knox. Daviess. Gibson, Pike, Posey. Van¬ 
derburgh, and Warrick Comities, Ind., 
to points In Vermont. The purpose of this 
tiling is to eliminate the gateways of 
Grand Rapids. Mich, and Jamestown, 
N.Y. 

No. MC35890 <8ub-No. E15>. filed Sep¬ 
tember 16. 1976. Applicant: BLODGETT 
FURNITURE SERVICE, INC. 3801 
Ihirty-Sixth St. 8.E.. Grand Rapids, 
Mich. 49508. Applicant’s representative: 
John F. Freel (same as above). Authority 
sought to oi>crate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: New Furniture . from 
points in Lake, Porter. Newton. Jasper, 
Li Porte, Starke, Pulaski. White, Benton. 
Warren. Tippecanoe. Fountain. Mont¬ 
gomery, Vermillion. Parke. Putnam. Vigo, 
Clay, Owen, Sullivan, Greene. Knox. Da¬ 
viess. Gibson, Pike. Posey, Verderburgh 
and Warren Counties. Ind., to points in 
Connecticut, Massachusetts and Rhode 
Island. The purpose of this filing is to 
eliminate the gateway of Grand Rapids. 
Mich. 

No. MC 35890 <8ub-No. E16i. filed Sep¬ 
temb er 16, 1 976. Applicant: BLODGETT 
FURNITURE SERVICE. INC.. 380) 
Thirty-Sixth St. 8E., Grand Rapids. 
Mich. 49508. Applicant's representative: 
John P. Freel (same as above). Authority 
Nought to operate as a common carrierX 
by motor vehicle, over irregular routes, 
transporting: New furniture, uncrated. 
from those points in Indiana on and 
south of a line beginning at the Indlina- 
lllinois State line and extending along 
Indiana Highway 26 to junckm Inter¬ 
file Highway 65. thence along Inter¬ 
state Highway 65 to junction U S. High¬ 
way 40. thence along U.8. Highway 40 
to the Indiana-Ohio State line, to those 
points in Utah on and south and cast 
of a Une beginning at the Utah-Colorado 
State line and extending along Interstate 
Highway 70 to Junction U.S. Highway 89. 
thence along U.8. Highway 89 to the 
Utah-Arirona State line. The purpose of 
this filing I* to eliminate the gateway of 
Grand Rapids, MJch. 

No. MC 35890 (Sub-No. E17). filed Sep- 
tembe r 16, 1 976 Applicant: BLODGETT 
FURNITURE 8ERVICE. INC.. 3801 
Thirty-Sixth St. 8.E., Grand Rapids, 
Mich. 49508. Applicant's representative: 
John F. Freel (same as above). Authority 
nought to operate as a common carrier, 


by motor vehicle, over irregular routes, 
transporting: Church furniture. school 
desks, theater seats and folding chairs, 
from points in IUlnois. to points in 
Maine, Vermont. New Hampshire and 
Rhode Inland The purpose of this filing 
Is to eliminate the gateway of Grand 
Rapids, Mich. 

No. MC 105886 (Sub-No. E2). filed 
June 4. 1974. Applicant: MARTIN 

TRUCKING. INC . P.O. Box 67. Bes¬ 
semer, Pa. 10112. Applicant's represent¬ 
ative: William J. Luvelle. 2310 Grant 
Building. Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as o common 
carrier , by motor vehicle, over irregular 
routes, transporting: <1) Brick, from 
points in Columbiana. Mahoning and 
Trumbull Counties, Ohio, to points in 
Wisconsin. The purpose of this filing is 
to eliminate the gateway of Darlington 
Township. Beaver County. Pa. (2) Brick. 
from points in Ashtabula, Trumbull, 
Lake. Mahoning, and Columbiana 
Counties. Ohio, to points in Tennessee. 
The purpose of this filing Is to eliminate 
the gateway of Darlington Township, 
Beaver County. Pa. (3) Brick, from 
points in Cuyahoga, Lake. Ashtabula, 
Trumbull, Mahoning, and Columbiana 
Counties, Ohio, to points in New Jersey. 
The purpose of this filing is to eliminate 
the gateway or Darlington Township. 
Beaver County, Pa. f4> Brick, from 
points in Cuyahoga. Lake. Ashtabula. 
Trumbull. Mahoning and Columbiana 
Counties, Ohio, to points in Delaware. 
Virginia, and Maryland. The purpose of 
this filing is to eliminate the guteway of 
Darlington Township. Beaver County, 
Pa. (5) Brick, from points in Ashtabula, 
Trumbull, Mahoning, and Columbiana 
Counties, Ohio, to points in West Vir¬ 
ginia on and south of US. Highway 60. 
The purpose of this filing Is to eliminate 
the gateway of Darlington Township. 
Beaver County. Pa. (6) Brick, from 
points in Trumbull. Mahoning, and Co¬ 
lumbiana Counties. Ohio, to points in 
Illinois. The purpose of this filing is to 
eliminate the gateway of Darlington 
Township. Beaver County. Pa. 

No MC 105886 (Sub-No. E3>, filed 
June 4, 3974. Applicant: MARTIN 

TRUCKING. INC.. P.O. Box 67. Bes¬ 
semer. Pa. 16112. Applicant's represent¬ 
ative: William J. Luvelle. 2310 Grant 
Building. Pittsburgh, Pa 15219. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: High temperature. 
bonding mortar, magnesite and dolomite, 
lime and lime products, and limestone, 
and limestone products, restricted to 
commodities transported In dump 
trucks. (1) From points Wi Ashtabula, 
Columbiana. Cuyahoga. Lake. Mahoning, 
and Trumbull Counties. Ohio. Lawrence 
County. Pa. (except New Beaver 
Borough) and Stark County, Ohio, to 
points In Virginia: (2) from points in 
Cuyahoga, Jefferson. Ashtabula, Trum¬ 
bull, Mahoning. Columbiana, and Stark 
Counties. Ohio and Lawrence County. 
Pa. (except New Beaver Borough), to 
points in Pennsylvania on and east of 


a line beginning at the New York-Penn- 
sy Ivan la State Une and extending along 
Interstate Highway 81 to junction Penn¬ 
sylvania Turnpike near Clarks Summit, 
thence along the Pennsylvania Turnpike 
to Norristown, thence along the Penn¬ 
sylvania Turnpike to Junction Interstate 
Highway 76 and 676. thence along Inter¬ 
state Highways 76 and 676 to the Penn¬ 
sylvania-New Jersey State line: <3> 
from points in Lawrence County, Pa 
(except New Beaver Borough) and 
points In Ashtabula, Trumbull. Mahon¬ 
ing. and Columbiana Counties. Ohio, to 
points in West Vlrgtnia on and south of 
U-S. Highway 00: (4) from points in 
Lawrence County, Pa. (except New 
Beaver Borough) and points In Cuya¬ 
hoga, Lake. Ashtabula, Trumbull. Ma¬ 
honing. Columbiana, Stark, and Jeffer¬ 
son Counties. Ohio and Hancock County. 
W. Va.. to points in Delaware: (6) from 
points in Lawrence County. Pa. (except 
New Beaver Borough) and points in 
Ashtabula. Trumbull. Mahoning and 
Columbiana Counties. Ohio, to points in 
Kentucky on and south of U.8. Highway 
60: <6> from points in Lawrence County. 
Pa (except New Beaver Borough) and 
points in Cuvahofra. Lake. Ashtabula. 
Trumbull. Mahoning. Columbiana ond 
Stark Counties, Ohio, to points In Mary¬ 
land. The purpose of this filing is to eilm- 
inatet he gateway of New Beaver 
Borough. Lawrence County. Pa. 

No MC 112070 (Sub-No. E79). filed 
June 4. 1974. Applicant: GRAY MOVING 
k STORAGE. INC., 13(H) 8outh Pear) 
Denver. Colo. 80210. Applicant's repre¬ 
sentative: D. R. Gray (same as above) 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Household 
goods, os defined by the Commission, (a) 
Between points in Nebraska, on the one 
hand, and. on the other, to those points 
in New Mexico on nnd west of a line be¬ 
ginning nt the Colorado-New Mexico 
State line, and extending along Inter¬ 
state Highway 25. thence along Inter¬ 
state Highway 25 tp Junction U.8. High¬ 
way 56, thence along Uj 8. Highway 56 
to junction New Mexico Highway 39. 
thence along New' Mexico Highway 39 
to junction New Mexico Highway 65 
thence along New Mexico Highway 65 
to Junction New Mexico Highway 104 
thence along New Mexico*Highway 104 
to Junctlnn New Mexico Highway l?o 
thence along New Mexico Highway 129 
to Junction U.S. Highway 66. thence 
along US. Highway 66 to the Texas- 
New Mexico Stote line: (b) between 
points in Nebraska, on the one hand 
and, on the other, those points in Utah 
and on and east of a line beginning at 
the Arixona-Utah Stat^ line, and extend¬ 
ing along Interstate Highway 9! to the 
Utah-Idnho State line, and those points 
in New Mexico on nnd we<t of a line 
beginning at the Colorado-New Mexico 
State line, and extending along Inter¬ 
state Highway 25, thence along Inter¬ 
state Highway 25 to the Texas-New Mex¬ 
ico State Une: (c> between those points 
in Nebraska on and east of a line begin¬ 
ning at the South Dakota-Nebraska 8tate 
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line, and extending along UJS. Highway 
183 Co Lhc Ncbraska-Kaiixas State line, 
on the one hand. and. on the other, to 
those points In Utah on and south of a 
line beginning at the Utah-Colorado 
State line, and extending along UJ3. 
Highway 50. thence along U.8. Highway 
50 to the U tali-Nevada State line. The 
purpose of this filing is to eliminate the 
gateways of Denver. Colo., and points 
within 10 miles thereof. 

No. MC 112070 (Sub-No E84>, filed 
June 4. 1074. Applicant: GRAY MOVING 
k STORAGE. INC.. 1200 South Pearl. 
Denver. Colo. 80210. Applicant's repre¬ 
sentative: D. R. Gray (same as above!. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Household 
goods . as defined by the Commission, 
between points In Utah, on the one hand, 
and. on the other, to those points in 
Texas on and south and east of a line 
beginning at the Texas-Oklahoma State 
line, and extending along U.S. Highway 
69/75. thence along XJJ8. Highway 75 to 
Junction Interstate Highway 35. thence 
along Interstate Highway 35 to Junction 
Texas Highway 123. thence along Texas 
Highway 123 to junction U S. Highway 
87. thence along y.S. Highway 87 to 
junction U.S. Highway 77. thence along 
U5. Highway 77 to the International 
Boundary between United States and 
Mexico. The purpose of this filing is to 
eliminate the gateways of points in Colo¬ 
rado. and Denver. Colo., and points 
within 10 miles thereof. 

No. MC 112070 i8ub-No E85>. filed 
June 4. 1974. Applicant: GRAY MOVING 
L 8TORAGE. INC., 1290 South Pearl. 
Denver. Colo. 80210. Applicant's repre¬ 
sentative: D. R. Gray (same as above!. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over irreg¬ 
ular routes, transporting: Household 
goods, as defined by the Commission, 
between points in South Dakota on the 
one hand. and. on the other, points in 
New Mexico, and those points in Utah 
on and south and east of a line begin¬ 
ning at the Utah-Wyoming State line, 
and extending along Utah Highway 44. 
thence along Utah Highway 44 to Junc¬ 
tion U.S. Highway 40. thence along U.S. 
Highway 40 to Junction Utah Highway 
33. thence along Utah Highway 33 to 
junction Utah Highway 31. thence along 
Utah Highway 31 to Junction U.S. High¬ 
way 89. thence along Ui>. Highway 89 
to Junction Utah Highway 153, thence 
along Utah Highway 153 to Junction 
State Highway 21. thence along State 
Highway 21 to the Utah-Nevada State 
line. The purpose of this filing Is to elim¬ 
inate the gateways of Denver. Colo., and 
points within 10 miles thereof. 

No. MC 112070 (Sub-No E87>. filed 
June 4. 1974. Applicant: GRAY MOV¬ 
ING k STORAGE, INC . 1290 South 
Pearl, Denver. Colo. 80210. Applicant's 
representative: D. R. Gray (same as 
above!. Authority sought to operate as 
a com ?n on carrier . by motor vehicle, over 
irregular routes, transporting: House* 
hold goods . as defined by the Commis¬ 


sion. «u* Between those points in Colo¬ 
rado on and west of a line beginning at 
the Colorado-Wyoming State Unc. and 
extending along Interstate Highway 25. 
to junction US Highway 6. thence 
along U S. Highway 6 to the S. Platte 
River, thence north along S, Platte River 
to the Colorado-Nebraska State line, on 
the one hand. and. on the other, tho&e 
points in New* Mexico on and west of a 
line beginning at tlie Colorado-New* 
Mexico State line and extending along 
Interstate Highway 25. thence along In¬ 
terstate Highway 25 to junction Inter¬ 
state Highway 40. thence west along 
Interstate Highway 4n to the Arizona- 
New Mexico State line: «b> between 
those points in Colorado on and north 
and east of a line beginning at the 
Colorndo-Utah State line, and extending 
along U.S. Highway 40 to Junction Inter¬ 
state Highway 25. thence along Inter¬ 
state Highway 25 to the Colomdo- 
Wyoming State line, on the one hand, 
and. on the other, to those points in New* 
Mexico on. east and south of a line be¬ 
ginning at the Colorado-New* Mexico 
State line, and extending along Inter¬ 
state Highway 25 to junction Interstate 
Highway 10. thence along Interstate 
Highway 10 to the Arizona-New Mexico 
State line: (c> between those points in 
Colorado on and east of a line beginning 
at the Colorado-Wyoming State line, 
and extending along Interstate nigh way 
25. thence along Interstate Highway 25 
to Junction U.8. Highway 50. thence cast 
along US. Highway 50 to the Colorado- 
Ka n.sas State line, on the one hand. and. 
on the other, points in Utah. The pur¬ 
pose of this filing is to eliminate the 
gateways of Denver. Colo., and points 
within 10 miles thereof. 

No. MC 112070 <Sub-No E88!, filed 
June 4. 1974. Applicant: GRAY MOV¬ 
ING 1 STORAGE. INC.. 1290 South 
Pearl. Denver. Colo. 80210. Applicant's 
representative: D. R. Gray (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion. (a * Between those points in 
Wyoming on and east of a line beginning 
at the Wyoming-Colorado State line, 
and extending along Interstate Highway 
25 to junction Wyoming Highway 59. 
thence along Wyoming Highway 59 to 
Junction US. Highway 14 and 16. thence 
along US. Htghway 14 to the Montana- 
Wyomlng State line, on the one hand, 
and. on the other, to those points in 
Utah on and south of a line beginning at 
the Utah-Colorado State line, and ex¬ 
tending along Interstate Highway 70, 
thence along Interstate Highway 70 to 
the junction of Utah Highw*ay 26. thence 
along Utah Highway 26 to Junction US. 
Highway 6 and 50. thence along US. 
Highway 6 and 50 to the Utah-Nevada 
State line: <b) between points in Wyo¬ 
ming. on the one hand, and on the other, 
to those points in New Mexico, on and 
east of a line beginning at the Colorado- 
New Mexico State line, and extending 
along Interstate Highway 25 to junction 


US. Highway 85. thence along US. 
Highway 85 to the New Mcxico-Texai, 
State line; id between those points in 
Wyoming on and east of a line beginning 
at the Montana-Wyoming State line, 
and extending along Interstate Highway 
90. thence along Interstate Highway 90 
to junction Interstate Highway 25. 
thence along Interstate Highway 25 to 
Wyoming-Colorado State line, on the 
one hand. and. on the other, point* in 
New Mexico; <d> between points in 
Laramie County. Wyo., on the one hand 
and. on the other, to those points In 
Utah on and east of a line beginning at 
the Wyoming-Utali State line, and ex¬ 
tending along Utah Highway 44 to junc¬ 
tion US. Highway 40. thence along U S 
Htghway 40 to Junction Utah Highway 
S3, thence along Utah Highway 83 to 
Utah Highway 10. thence along Utah 
Highway 10 to Junction Interstate High 
way 70. thence along Interstate Hixhway 
70 to junction US. Highway 89. thence 
along US. Highway 89 to junction Utah 
Htghway 20. thence along Utah High¬ 
way 20 to junction Interstate Highway 
15. thence along Interstate Highway 15 
to the Utah-Arizona State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of Denver. Colo., and points 
within M0 miles thereof. 

No MC 112070 (Sub-No E90I. filed 
June 4. 1974 Applicant: GRAY MOVING 
A STORAGE. INC.. 1290 South Pearl 
Denver. Colo. 80210. Applicant’s rep¬ 
resentative: D. R. Gray (some as above» 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular route*, transporting: Household 
goods, as defined by the Commission, (a* 
Between Cheyenne and Herman,Coun¬ 
ties. Kans.. on the one hand. and. on the 
other, points in New* Mexico on and west 
of a line beginning at the Colorado-New 
Mexico State line and extending along 
New Mexico Highway 3 to junction U S 
Highway 84. thence along U.S. Highway 
84 to Junction New Mexico Highway 219. 
thence along New Mexico Highway 219 
to junction US. Highway 54. thence 
along US. Highway 54 to junction U S 
Highway 285. thence along U.S. High¬ 
way 285 to the New Mexico-Texas State 
line; <b> between those points in Kansas 
on and north and west of a Unc beginning 
at the Kansas-Nebraska State Une. and 
extending along U.S. Highway 183 to 
Junction U.S. Highway 24. thence alow? 
VS. Highway 24 to the Colorado-Kan- 
sas State line, on the one hand. and. 
on the other, to those points in New 
Mexico on and west of a Une beginning 
at the Colorado-New* Mexico State line, 
and extending along U.S. Highway 285 
to Junction US. Highway 85. thence 
along U.S. Highway 85 to the New* Mex¬ 
ico-Texas State Une; (c) between points 
In Kansas on and north of a Une be¬ 
ginning at llie Kansas-Missourl State 
line, and extending along U.S. Highway 
59 to Kansas Highway 116. thence along 
Kansas Highway 116 to junction Kansas 
Highway 16. thence along Kansas High¬ 
way 16 to junction Kansas Highway 177. 
thence along Kansas Highway 177 to 
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junction U S Highway 24. thence along 
U.S Highway 24 to junction U.8. High¬ 
way 81. thence along U.S. Highway 81 to 
junction Interstate Highway 70. thence 
along Interstate Highway 70 to the 
Colored o-Kansas State line, on the one 
hand. and. on the other, those points in 
New Mexico on and west of a line begin¬ 
ning at the Colorado-New Mexico State 
line, and extending along U.S. Highway 
„'85 to Junction U8. Highway* 85. thence 
along UB. Highway 85 to junction Inter¬ 
state Highway 40. thence along Inter¬ 
state Highway 40 to Valencia. Catron. 
Grant and Hidalgo Counties. N. Mex.; 

• d* between points in Kansas cm and 
north of a line beginning at the Kansas- 
Missouri Stale line, and extending along 
Interstate Highway 70. thence along 
Interstate Highway 70 to junction U.S. 
Highway 40. then along Highway 40 to 
the Kansas-Colorado State line, on the 
one hand. and. on the other, points in 
San Juan County. N. Mex ; <e> between 
points In Kansas, on the one hand. and. 
oh the other, points in Utah. The purpose 
of this filing is to eliminate the gateways 
oi Denver. Colo., and points within 10 
miles thereof. 

No. MC 114868 (Sub-No. E6>. filed 
August 1. 1975 Applicant: NEWLONS 
TRANSFER * STORAGE. 1511 N Nel¬ 
son Street, Arlington. Va. 22201. Appli¬ 
cant's representative: H. E. Ncwlon. Jr 
.same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Household croods, as defined by the 
Commission. < 1 > Between points in Cort¬ 
land. Tompkins, Schuyler. Chemung, 
Seneca, and Cayuga Counties. N.Y.. on 
the one hand. and. on the other, points 
In Alexander. Union. Johnson. Hardin. 
Pope, Massac and Pulaski Counties. Ill 
(2 1 Between points in Tioga. Madison. 
Chenango, and Broome Counties. N.V., 
on the one hand. and. on the other, 
points In Illinois on and south of Illinois 
Highway 15. <3> Between points in New 
York on and east of a line beginning at 
the Pennsylvania-New York State line 
rind extending along Interstate Highway 
81 to junction New York Highway 12. 
tnence along New York Highway 12 to 
junction New York Highway 320. thence 
along New York Highway 320 to junction 
New York Highw ay 80. thencc along New 
York Highway 80 to junction New' York 
Highway 58. thence along New York 
Highway 5S to Junction New York High¬ 
way 30A. thence along New York High¬ 
way 30A to Junction New York Highway 
30. thence along New York Highway 30 
to Junction New York Highway 8. thence 
dung New York Highway 8 to junction 
Interstate Highway 87. thence along In¬ 
terstate Highway 87 to junction New 
York Highway 73. thence along New York 
Highway 73 to junction New York High¬ 
way 9N. thence along New York Highway 
9N to junction New York Highway 22. 
thence nlong New York Highway 22 to 
the I liter national Boundary line be¬ 
tween the United States and Canada. 
°° ***• °ne hand. and. on tlie other. 
Points in Illinois. (4) Between points in 
Suffolk. Nassau. Queens. Kings. Rich¬ 


mond. New* York. Bronx. Westchester. 
Rockland. Orange. Putnam. Sullivan. 
Ulster. Albany. Rensselaer. Columbia. 
Greene, and Dutchess Counties, N.Y.. on 
the one hand. and. on the other, points 
in Illinois. The purpose of this filing is to 
eliminate the gateway of Washington. 
DC. 

No MC 114368 ‘Sub-No. Eli, filed 
August 1. 1975. Applicant: NEWLON S 
TRANSFER * STORAGE, 1511 N. Nel¬ 
son Street. Arlington. Va. 22201. Appli¬ 
cant's representative: H. E. Ncwlon. Jr. 
‘same as above.). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregulur routes, transport¬ 
ing: Household goods, as defined by the 
Commission. 11 > Between points In 
Pennsylvania on and east of a line be¬ 
ginning at the Pennsylvania-Maryland 
State line and extending along Pennsyl¬ 
vania Highway 75 to Junction Pennsyl¬ 
vania Highway 274. thence along Penn¬ 
sylvania Highway 274 to Junction Penn¬ 
sylvania Highway 34. thence along Penn¬ 
sylvania Highway 34 to Junction U.S. 
Highway 11. thence along U.S. Highway 
11 to Junction Interstate Highway 80. 
thence along Interstate Highway 80 to 
Junction U.S. Highway 209. thence along 
U.8. Highway 209 to the Pennsylvania- 
New Jersey State line, on the one hand, 
and. on the other, points in Illinois. (2> 
Between points in Wayne. Pike. iAcka- 
wanna. Susquehanna. Luzerne. Wyom¬ 
ing. Northumberland, and Monroe Coun¬ 
ties, Pa., on the one hand. and. on the 
other, points in Illinois on and south of 
U.S. Highway 136. <3> Between points In 
Columbia. Centre. Montour. Union. 
Northumberland. Snyder. Juniata. Perry. 
Mifflin. Lycoming. Tioga. Bradford. Hunt¬ 
ington. Fulton, and Franklin Counties. 
Pa., on tlie one hand, and. on the other, 
points In Illinois on and south of Illinois 
Highway 13. The purpose of this filing 
is to eliminate the gateway of Washing¬ 
ton. D.C. 

No. MC 114868 < Sub-No. E9>. filed 
August 1. 1975. Applicant: NEWLONS 
TRANSFER & STORAGE. 1511 N. Nel¬ 
son 8treet, Arlington, Va. 22201. Appli¬ 
cant's representative: H. E. Newlon. Jr. 
‘same as above). Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, as defined by the 
Commission. (I > Between points In Vir¬ 
ginia on and east of a line beginning at 
the Virginia-North Carolina State line 
and extending along U.S. Highway 501 to 
Junction U S. Highway 360. thence along 
U.8. Highway 360 to Junction U.8. High¬ 
way 15. thence along U.S. Highway 15 
to Junction Virginia Highway 20. thence 
along Virginia Highway 20 to junction 
U.S. Highway 260, thence along U.S. 
Highway 250 to junction Interstate High¬ 
way 81. thence along Interstate Highway 
81 to junction Virginia Highway 33. 
thence along Virginia Highway 33 to the 
Virginia-West Virginia State line, on the 
one hand. and. on the other, points in 
Illinois on and north of U.S. Highway 
24. The purpose of this filing is to elim¬ 
inate the gateway of Washington. D.C. 


<2* Between points in Virginia on and 
east of a line beginning at the Virginia- 
North Carolina 8tate Une and extending 
along Interstate Highway 85 to junction 
UB. Highway 1. thence along UB High¬ 
way 1 to junction U8. Highway 33. 
(hence along UB. Highway 33 to Lite 
Virginia-West Virginia State line, on the 
one hand. and. on the other, points in 
Illinois. The purpose of this filing is to 
eliminate the gateway of Washington. 
D.C. 

No. MC 114868 ‘Sub-No. E12L filed 
August 1. 1975. Applicant. NEWLON‘S 
TRANSFER & STORAOE. 1511 N. Nel¬ 
son Street, Arlington. Va. 22201. Appli¬ 
cant's representative: H. E. Newlon. Jr. 
• same as above). Authority sought to 
operate as a common earner, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods . as defined by the 
Commission. (1) Between points In Il¬ 
linois on and north of Interstate High¬ 
way 80. on the one hand. and. on the 
other, points In South Carolina on. east 
and north of u line beginning at the 
South Carolina-North Carolina State 
line and extending along Interstate 
Highway 95 to Junction UB. Highway 
521. thence along U.S. Highway 521 to 
Georgetown. S.C. The purpose of this 
filing is to eliminate tlie gateway of 
Washington. D.C. <2) Between points 
in Illinois, on the one hand. and. on the 
other, points in North Carolina on and 
east of UB Highway 15. The purpose 
of this filing is to eliminate the gate¬ 
way of Washington, D.C. 

No. MC 114868 (Sub-No. E16>. filed 
August 1. 1975. Applicant: NEWLONS 
TRANSFER L STORAGE. 1511 N 
Nelson Street, Arlington. Va. 22201. Ap¬ 
plicant's representative: H. E. Newlon, 
Jr <same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, as defined by the 
Commission, between points in Georgia, 
on the one hand. and. on the other, 
points in Ohio within 10 miles north of 
the Ohio River. The purpose of this 
filing is to eliminate the ^gateway of 
points in Kentucky within 125 miles of 
Nashville. 

No. MC 114868 M Sub-No E28>. filed 
August I. 1975. Applicant: NEWLONS 
TRANSFER L STORAOE. 1511 N. Nel¬ 
son Street. Arlington. Va. 22201. Appli¬ 
cant's representative: H. E. Newlon. Jr. 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods. (!) Between 
points in Illinois, on the one hand. and. 
on the other, points in Kentucky. The 
purpose of this filing is to eliminate the 
gateway of points in Kentucky within 
125 miles of Nashville. (2) Between 
points in Illinois on and north of In¬ 
terstate Highway 80. on the one hand, 
and, on the other, points in South Caro¬ 
lina on. east, and north of a line be¬ 
ginning at the North Carolina-South 
Carolina State line and extending along 
Interstate Highway 95 to junction UB. 
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Highway 521, thence along U.8. High¬ 
way 521 to the Atlantic Ocean. The 
purpose of this filing la to eliminate the 
gateway of Washington, D.C. (3) Be¬ 
tween points in Illinois, on the one 
hand, and, on the other, points In Mich¬ 
igan. The purpose of this filing is to 
eliminate the gateway of points in Ken¬ 
tucky within 125 miles of Nashville and 
Washington. D.C. <4) Between points in 
Illinois, on the one hand. and. on the 
other, points in Maryland within 125 
miles of Washington. DC. The purpose 
of this filing is to eliminate the gate¬ 
ways of Washington. DC. and points 
In Kentucky within 125 miles of Nash¬ 
ville, (5) Between points in Illinois, on 
the one hand. and. on the other, Wash¬ 
ington. D.C. The purpose of this filing is 
to eliminate the gateway of points In 
Kentucky within 125 miles of Nashville. 

No. MC 114865 s Sub-No. E39) filed 
August 1. 1975. Applicant: NEWLON’S 
TRANSFER k STORAGE. 1511 N. Nel¬ 
son Street, Arlington, Va 22201. Appli¬ 
cant's representative: H. E, Newlon. Jr., 
(same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods . <1) Between 

points in South Carolina, on. cast, and 
north of a line beginning at the South 
Carolina-North Carolina State line and 
extending along Interstate Highway 95 
to Junction U.8. Highway 521, thence 
along U S. Highway 521 to the Atlantic 
OceAn. on the one hand, and, on the 
other, points in Illinois on and north of 
Interstate Highway 80. The purpose of 
this filing is to eliminatejhe gateway of 
Washington. D.C. <2) Between points In 
South Carolina, on the one hand. and. 
on the other, points in Maryland within 
125 miles of Washington. D.C. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Washington. DC. 13) Between 
points in South Carolina, on the one 
hand, and, on the other, points in Ohio 
within 10 miles north of the Ohio River. 
The purpose of this filing is to eliminate 
the gateway of points in Kentucky within 
125 miles of Nashville. (A) Between Dil¬ 
lon. 8.C., on the one hand, and. on the 
other. Cleveland. Ohio. The purpose of 
this filing is to eliminate the gateway of 
Washington, D.C. 

No. MC 133485 <Sub-No. E3), filed 
January 9. 1977. Applicant: INTERNA¬ 
TIONAL DETECTIVE SERVICE. INC.. 
1828 Westminster St., Providence. R.I. 
02909. Applicant’s representative: Morris 
J. Lewis. Suite 613. 1620 Eye 8t.. N.W.. 
Washington. D.C. 20006. Authority 
sought to operate as a common carrier , 
by motor , vehicle. over irregular routes, 
transporting: (I) Bullion, coin and 
precious metals. in armored vehicles 
escorted by armed guards, between Chi¬ 
cago. m.. on the one hand. and. on the 
other, points in New Jersey and Con¬ 
necticut. The purpose of this filing is to 
eliminate the gateway of New York, 
N.Y.: <2) bullion, coin, and precious 
metals, in armored vehicles escorted by 
armed guards, between Chicago. Ill., on 
the one hand. and. on the other, points 
in Barnstable. Bristol, Middlesex, Nor¬ 
folk Plymouth, Suffolk, and Worcester 


Counties, Mass, The purpose of this filing 
is to eliminate the gateway of Provi¬ 
dence, R.L 

By the Commission. 

Robert L. Oswald. 

Secretary. 

(FR Doc.77-5610 Filed 2-24-77.8:45 am) 


| Notice No. 24] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

Ftbruart 16. 1977. 

The following are notices of filing of 
applications for temporary authority 
under section 210a<a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its author¬ 
ized representative, if any, and the pro- 
testant must certify that such service has 
been made. The protest must Identify the 
operating authority upon which it is 
predicated, specifying the “MC* docket 
and “Sub” number and quoting the par¬ 
ticular portion of authority upon which 
It relies. Also, the protestont shall specify 
the service It can and wlU provide and 
the amount and type of equipment it 
will make available for use In connection 
with the service contemplated by the TA 
application. The weight accorded a pro¬ 
test shall be governed by the complete¬ 
ness and pertinence of the protestant’s 
information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce Commis¬ 
sion, Washington. D.C., and also in the 
ICC Field Office to which protests are to 
be transmitted. 

Motor Carriers or Property 

No. MC 720 < Sub-No. 26TA), filed 
February 9. 1977. Applicant: BIRD 

TRUCKING COMPANY, INC.. P.O. Box 
227. Waupun, Wis. 53968. Applicant’s 
representative: Michael J. Wyngaard, 
P.O. Box 8004. Madison. Wis. 53708. Au¬ 
thority sought to Operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Foodstuffs and 
bone chews, from the plants!tea and fa¬ 
cilities of Sanna Division of Beatrice 
Foods Company, at Menomonie, Vesper, 
Cameron, Wisconsin Rapids and Eau 
Claire, Wis.. to points in Maine, Vermont, 
New* Hampshire, Rhode Island. Massa¬ 
chusetts, Connecticut, New York. Penn¬ 
sylvania. New Jersey. Maryland, Virginia, 
West Virginia, Indiana and Ohio, for 180 
days. Applicant has oho filed an under¬ 
lying ETA seeking up to 90 days of oper- 


atlng authority. Supporting shipper: 
Sanna Div.—Beatrice Foods Co.. 2801 W. 
Beltline Highway, P.O. Box 8046. Madi¬ 
son. Wis. 53708. Send protests to: Gall 
Daugherty. Transportation Assistant. 
U.S. Courthouse & Federal Bldg., 517 E. 
Wisconsin Ave.. Room 619, Milwaukee, 
Wis. 53202. 

No. MC 3062 <Sub-No. 37TA>. filed 
February 8, 1977. Applicant: INMAN 
FREIGHT SYSTEM. INC., 321 N. 8pring 
Ave., P.O. Box 538, Cape Girardeau. Mo. 
63701. Applicant’s representative: James 
R. Ponsot (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over regu¬ 
lar routes, transporting: General com¬ 
modities (except those of unusual value, 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment). between Norris City, 
m.. and Cave-In-Rock. Ill., serving oil 
intermediate points, and the off-routc 
point of Ridgway. HI.: from Norris City 
over Illinois Highway 1 to Cave-ln-Rock. 
and return over the same route: between 
Harrisburg. Ill., and Rosiclare, HI., serv¬ 
ing all intermediate points; from Har¬ 
risburg over Illinois Highway 34 to Rosl- 
ciare, and return over the same route; 
between Vienna, HI., and Junction Hli- 
nois Highways 146 and 1, serving all 
intermediate points; from Vienna over 
Illinois Highway 146 to Junction HlinoL 
Highway 1, and return over the same 
route; between Harrisburg. HI., and 
junction Illinois Highways 145 and 146, 
serving all intermediate points; from 
Harrisburg over Illinois Highway 145 fo 
junction Ulinois Highway 146, and re¬ 
turn over the same route: between Har¬ 
risburg, HI., and 8hawncetown, HI., serv¬ 
ing all intermediate points; from Harris¬ 
burg over Illinois Highway 13 to Shaw- 
neetown, and return over the same route; 
between New Harmony: Ind., and Evan? - 
ville, Ind., serving all intermediate 
points; from New Harmony over Indiana 
Highway 69 to junction Indiana Highway 
62. thence over Indiun& Highway 62 to 
Evansville, and return over the same 
route. Applicant intends to tack its ex¬ 
isting authority with MC 3062 and subs 
Applicant also intends to interline at 
Evnnsville, Ind.; St. Louis, Mo., and 
Memphis. Tenn., for 180 days. Support¬ 
ing shippers; There are approximately 
37 statements of support attached to the 
application, which may be examined at 
the Interstate Commerce Commission in 
Washington. DC., or copies thereof 
which may be examined at the field 
office named below. Send protests to 
J. P. Werthmann. District Supervisor 
210 N. 12th St.. Room L465. St. Louis. Mo 
63101. 

No. MC 69640 < Sub-No. 50TA) filed 
February 9. 1977. Applicant: PAULS 
TRUCKING CORPORATION. Three 
Commerce Drive. Cranford. N.J. 07016 
Applicant’s representative: Charles J 
Williams. 1815 Front St.. Scotch Plains. 
NJ. 07076. Authority sought to opernte 
as a contract carrier, by motor vehicle 
over Irregular routes, transporting 
Health care products and surgical and 
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hospital supplies. materials and equip - 
ment /except commodities in bulk), be¬ 
tween Covington, Ga., and Columbus, 
M!«s.. under a continuing contract with 
C. R. Bard, Inc., for 180 days. Support¬ 
ing shipper: C. R. Bard. Inc., 731 Cen¬ 
tral Ave., Murray Hill. N.J, 07974 Send 
protests to: Robert E. Johnston. District 
Supervisor, Interstate Commerce Com¬ 
mission, 9 Clinton St.. Newark. N.J. 
07102 

No MC 82063 <Sub-No. 73TA* filed 
February 9. 1977. Applicant: KULPSCH 
HAULING CO.. 10796 Watson Road. 
Sunset Hills. Mo. 63127. Applicant's rep¬ 
resentative: W. E. Klipsch (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing; Liquid wood preservative paste, in 
bulk, in tank vehicles, from Memphis. 
Tonn.. to Whitewood. 8. Dak.: New 
Brighton. Minn.; Ispheming. Mich.: 
Charles City, Iowa and Scotland Neck. 
N.C.. and points in the commercial zones 
thereof, for 180 days. Supporting ship¬ 
per Commercial Chemical Co.. Div. Os¬ 
mose Wood Preserving, Inc., of America. 
1172 Thomas, Memphis. Term. 38207. 
Send protests to; J. P. Werthmann, Dis¬ 
trict Supervisor. 210 N. 12th St.. Room 
1465. St. Louis. Mo. 63101. 

No MC 108835 <Sub-No. 38TA> filed 
February 8. 1977. Applicant HYMAN 
FBEIGHTWAYS, INC . 1745 University 
Ave P.O. Box 3393. St. Paul, Minn. 
55165. Applicant's representative: Rod¬ 
ney L. Trockc. 2690 N. Prior Ave.. Rose¬ 
ville. Minn. 55113. Authority sought to 
ojjerate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Electric ranges and/or micro - 
wave ovens and such commodities as are 
used in the manufacture of electric 
ranges and/or microwave ovens, in¬ 
cluding materials, supplies and acces¬ 
sories related thereto, between the 
planlsite and/or storage facilities uti¬ 
lized by Litton Microwave Cooking Prod¬ 
ucts. at 81oux Palls, 8. Dak., on the one 
hand, and, on the other, points in Ar¬ 
ansas. Illinois. Indiana. Kansas. Ken¬ 
tucky, Michigan. Minnesota. Missouri. 
Ohio. Oklahoma. Texas, and Wisconsin, 
restricted to traffic originating at or des¬ 
tined to the above-named faculties at 
Sioux Falls, S. Dak., for 180 days. Sup¬ 
porting shipper; Litton Microwave 
Cooking. 1405 Xoniurn Lane. Minneapo¬ 
lis Minn. 55441. Send protests to: Mar¬ 
lon L. Cheney. Transportation Assistant. 
Interstate Commerce Commission. Bu¬ 
reau of Operations. 414 Federal Bldg., 
and U.S. Courthouse. 110 S. 4th St, 
Minneapolis, Minn. 55401. 

No. MC 114004 (Sub-No. lflOTA) filed 
February 8, 1977. Applicant: CHAND¬ 
LER TRAILER CONVOY. INC.. 8828 
Benton Highway. Little Rock. Ark. 
1-209. Applicant's representative: Win¬ 
ston Chandler. Jr. (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Traders . 
deigned to be drawn by passenger au¬ 


tomobiles (except travel trailers and rec¬ 
reational vehicles*, and buildings, in 
sections (except prefabricated build¬ 
ings). in initial movements in truck - 
away movements, from Fullerton. River¬ 
side. Vacaville, Sacramento and Santa 
Aim. Calif., and Albany. Dreg, and 
points in their Commercial Zones, to 
points in Arizona. California. Idaho. 
Montana. Nevada. Oregon. Utah. Wash¬ 
ington. and Wyoming, for 80 days. Sup¬ 
porting shipper: Golden West MobUe 
Homes. Inc., 1308 E. Wakeham. Santa 
Ana. Calif. 92705. Send protests to: Wil¬ 
liam H. Land. Jr., District Supervisor. 
3108 Federal Office Bldg.. 700 W. Capitol, 
Little Rock. Ark. 72201. 

No MC 114004 (Sub-No. 164TA*. filed 
February 8, 1977. Applicant: CHANDLER 
TRAILER CONVOY INC.. 8828 New 
Benton Highway. Little Rock. Ark 72209. 
Applicant's representative: Winston 
Chandler, Jr. (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Trailers, 
designed to be drawn by passenger auto¬ 
mobiles <except travel trailers and rec¬ 
reational vehicles), and buildings, in 
sections (except pre-fabricated build¬ 
ings*. in initial movements, in truck- 
away service, from Riverside. Visalia. 
Vacaville. Perris, and Rubidoux. Wood¬ 
land. Calif.; Plant City. Haines City, and 
Lakeland. Fla.; Douglas. Ga.; Brasil. 
Ind.; Emporia, Karts.; Bowling Green 
and Greenwich. Ohio: Woodburn. Oreg.: 
Kingstown. Pa.; Westmoreland. Tenn.; 
Waco and Sul phut Springs. Tex.; Lex¬ 
ington. MI&&.; Rocky Mount. Va.; and 
Portage. Wis.. and points in their com¬ 
mercial zones, to points in the United 
States, including Alaska, but excluding 
Hawaii, for 180 days. Supporting ship¬ 
per: Fleetwood Enterprises. Inc.. 3125 
Myers St, Riverside. Calif. 92530 Send 
protests to: William H Land. Jr.. Dis¬ 
trict Supervisor, 3108 Federal Office 
Bldg.. 700 W Capitol. Little Rock. Ark 
72201. 

No. MC 114569 < Sub-No 163TA). filed 
February 8. 1977. Applicant: SHAFFER 
TRUCKING, INC.. P.O. Box 418. New 
Kingstown. Pa. 17072. Applicant's repre¬ 
sentative: Norman L. Cummins (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
velilcle. over irregular routes, transport¬ 
ing : Foodstuffs (except frozen foods and 
commodities in bulk), from Bethlehem. 
Camp Hill. Hazel ton. Lebanon. Litltz. 
Middletown. Reading, Temple, and West 
Reading, Pa., and their commercial 
zones, to Derry Township. Dauphin 
County. Pa., restricted to Joiner and 
tacking with existing authority at Derry 
Township, Dauphin County. Pa., to serve 
points in Arizona. Colorado, Kansas. 
Kentucky*. Louisiana. Illinois. Indiana. 
Iowa. Michigan. Minnesota. Missouri. 
Nebraska, New* Mexico. North Dakota, 
Ohio, Oklahoma. South Dakota. Tennes¬ 
see, Texas, Wisconsin, and Wyoming, re¬ 
stricted to traffic originating at the 
named origins and destined to the states 
of Arizona. Colorado. Kansas. Kentucky. 


Louisiana. Illinois. Indiana. Iowa. Mich¬ 
igan. Minnesota, Missouri. Nebraska. 
New Mexico. North Dakota, Ohio. Okla¬ 
homa. South Dakota. Tennessee. Texas. 
Wisconsin, and Wyoming, for 180 days. 
Applicant lias also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers: There 
are approximately 10 statements of sup¬ 
port attached to the application, which 
may be examined at the Interstate Com¬ 
merce Commission in Washington, DC., 
or copies thereof which may be examined 
at the field office named below. Send 
protests to: Robert P. Amcrino, District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. 278 Federal 
Bldg.. P.O. Box 869. Harrisburg. Pa. 
17108. 

No. MC 114632 < Sub-No. 98TA* filed 
February 3. 1977. Applicant: APPLE 
LINES. INC . 212 S.W. Secons St.. P.O. 
Box 287. Madison. 8. Dak. 57042 Appli¬ 
cant's representative: Robert T. Mcisncr 
(same address as applicant). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products and 
meat by-products, as defined by the 
Commission, from Huron. S. Dak., to 
points In Texas, for 180 days Supporting 
shipper: Armour Food Company. Ill W. 
Clarendon. Greyhound Tower. Phoenix. 
Artz. 85077, Send protests to: J. L Ham¬ 
mond. District Supervisor. Interstate 
Commerce Commission. Bureau of Op¬ 
erations. Room 369. Federal Bldg.. Pierre. 
S Dak 57501. 

No. MC 123778 'Sub-No. 32TA» filed 
February 10. 1977. Applicant: JALT 
CORP* doing business as UNITED 
NEWSPAPER DELIVERY SERVICE. 
75 Cutters Dock Road. PO. Box 398. 
Woodbridge. N.J. 07095. Applicant's rep¬ 
resentative: Morton E. Kiel. 5 World 
Trade Center. Suite 6193, New York. N Y. 
10048. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Magazine 
parts and inserts, from Albany, N Y., to 
Strasburg. Va.. under a continuing con¬ 
tract w*ith McGraw-Hill Publications 
Company, for 180 days. Supporting ship¬ 
per: McGraw-Hill Publications Com¬ 
pany. 1221 Avenue of the Americas, New 
York. N.Y. 10020 Send protests to: Rob¬ 
ert S. H. Vance. District Supervisor. In¬ 
terstate Commerce Commission. 9 Clin¬ 
ton St.. Newark. N.J. 07102. 

No. MC 1*24078 (Sub-No. 714TA). filed 
February 9. 1977. Applicant: 6CHER- 
MAN TRUCKING COMPANY, 611 S. 
28th St.. Milwaukee. Wis. 53246. Appli¬ 
cant's representative: Richard H. Pre- 
vettc. (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Clay. In bulk, in 
tank vehicles, from Gordon. Ga.. to 
Blanches ter. Ohio, for 180 days. Appli¬ 
cant lias also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Freeport 
Kaolin Co.. 733 Third Ave., New York. 
N.Y. 10017. Send protests to: GaU Daug¬ 
herty. Transportation Assistant, UB. 
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Courthouse and Federal Bldg,, 517 E. 
Wisconsin Ave., Room 619, Milwaukee, 
Wis. 53202. 

No. MC 124735 < Sub-No. 17TA). filed 
February 9, 1977. Applicant: R. C. KER- 
CHEVAL. JR,. 2201 6th Ave., South. 
Seattle. Wash. 98134. Applicant’s repre¬ 
sentative: George R. LaBtesonlere, 1100 
Norton Bldg., Seattle. Wash. 98104. Au¬ 
thority sought to operate as a contract 
carrier . by motor vehicle, over irregular 
routes, transporting: Tires, tubes, wheels, 
and wheel attaching parts . from Clarks- 
dale and Jackson. Miss.: Texarkana and 
Little Rock, Ark.; Finley. Ohio; Tuscum- 
bla. Ala.; West Allison. Wis.; Ontario, 
Los Angeles; and Hanford, Calif.; and 
Reno. Nev.. to points in Washington and 
Portland Oreg., under a continuing con¬ 
tract with Wckco Distributors, Inc., for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper; 
Wesco Distributors, Inc., 1246 First Ave¬ 
nue 8outh. Seattle. Wash. Send protests 
to: L. D. Boone, Transportation Special¬ 
ist, Bureau of Operations. Interstate 
Commerce Commission, 858 Federal 
Bldg.. 915 Second Ave.. Seattle, Wash. 
98174. 

No. MC 124813 (Sub-No. 165TA), filed 
February 7. 1977. Applicant: UMTHUN 
TRUCKING CO., 910 8. Jackson St.. P.O. 
Box 166. Eagle Grove, Iowa 50533. Appli¬ 
cant’s representative: James M. Hodge. 
1980 Financial Center, Dcs Moines. Iowa 
50309. Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Inedible 
meat by-products, In hopper trailers, 
from Chippewa Falls, Wis.. to points in 
Illinois, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: American Commodity 
Corporation. P.O. Box 699, Marshall. Mo. 
65340. Send protests to: Herbert W. Allen, 
District Supervisor. Bureau of Opera¬ 
tions. Interstate Commerce Commission, 
518 Federal Bldg.. Des Moines, Iowa 
50309. 

No. MC 125470 (Sub-No. 21TA). filed 
February 9. 1977. Applicant: MOORE‘8 
TRANSFER, INC., P.O. Box 1511. Nor¬ 
folk, Nebr. 68701. Applicant's representa¬ 
tive: Gailyn L, Larsen, 521 S. 14th St., 
P.O. Box 81849, Lincoln. Nebr. 68501. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: <1> Fiberglass and 
vinyl coating (except In bulk), from the 
plantsitc and storage facilities of Specifi¬ 
cation Chemicals. Inc., at or near Boone. 
Iown. to points in North Dakota, South 
Dakota. Nebraska, Kansas. Oklahoma, 
Texas. Louisiana, Mississippi. Arkansas. 
Tennessee, Kentucky, Missouri, and 
Minnesota: and (2) Fiberglass from 
Waterville, Ohio, to the planUite and 
storage facilities of Specification Chem¬ 
icals. Inc., at or near Boone. Iowa, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Clarence E. Ball. rPcsldent, Specification 
Chemicals, Inc , Boone. Iowa 50036. Send 
protests to: Carroll Russell. District 


Supervisor. Interstate Commerce Com¬ 
mission. Suite 620. 110 N. 14th St., 
Omaha. Nebr. 68102. 

No. MC 125764 (Sub-No. 8TA). filed 
February 9.1977. Applicant: LILAC CITY 
EXPRESS, INC., P.O. Box 532. Puyallup. 
Wash 98371. Applicant’s representative: 
Elmer H. Loehleln. 6619 E. Riverside. 
Spokane. Wash. 99206. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over Irregular routes, 
transporting: Conned, bottled, and pack¬ 
aged foodstuff, from points in Alameda, 
Sacramento, Contra Costa. San Joaquin, 
Stantelnus. Butte. 8olano, 8an Francisco, 
Sonoma, Monterey, Merced, Fresno, and 
Orange Counties. Calif., to Spokane, 
Wash,, under a continuing contract with 
Roundup Co., for 180 days. Supporting 
shipper: Roundup Co.. E. 11016 Jackson. 
Spokane, Wash. 99206. 8end protests to: 
L. D. Boone. Transportation Specialist, 
Bureau of Operations, Interstate Com¬ 
merce Commission. 858 Federal Bldg., 
Seattle. Wash. 98174. 

No. MC 135325 (Sub-No. 2TA>, filed 
February 4. 1977. Applicant: WEMCO. 
INC., 10111 Mercler, Dearborn. Mich. 
48120. Applicant’s representative: Wil- 
helmina Bocrsma, 1600 First Federal 
Bldg, Detroit, Mich. 48226. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Ground coal or foundry 
facing . in bulk. In pneumatic equipment, 
from the facilities of 8mith Facing & 
8upply Company, at Cleveland, Ohio, to 
points In the lower peninsula of Michi¬ 
gan. for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Foundries Materials Company, 
Secretary Russell W. Collard. 8951 
Schaefer. Detroit, Mich. 48228. Send pro¬ 
tests to: James A. Augustyn, District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion. Bureau of Operations, 1110 Broder¬ 
ick Tower, 10 Withcrell Ave., Detroit, 
Mich. 48226. 

No. MC 136711 (Sub-No. 29TA>. filed 
February 7, 1977. Applicant: Mc- 

CORKLE TRUCK LINE, INC., 2840 8. 
High 8t., P.O, Box 95181. Oklahoma 
City. Okla. 73109. Applicant’s representa¬ 
tive: O. Timothy Armstrong. 6161 N. 
May Ave., Oklahoma City. Okla. 73112. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Ferromanganese 
<in bulk, in dump vehicles), from the 
Pori of Catoosa, Okla., to the facilities 
of Colorado Fuel and Iron Co., at Pueblo, 
Colo., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Leonard J. Buck Co.. Inc., 
agents for Autlan Metals International 
Co , 299 Madison Ave.. Morristown, N.J, 
07960. 8end protests to: Joe Green, Dis¬ 
trict Supervisor. Room 240, Old Post Of¬ 
fice Bldg., 215 N.W. Third St.. Oklahoma 
City. Okla 73102 

No. MC 138635 <Sub-No. 31TA). filed 
February 7. 1977. Applicant: CAROLINA 
WESTERN EXPRESS. INC., Box 3961, 
650 Eastwood Drive, Gastonia. N.C. 
28050. Applicant's representative: Eric 


Meterhoefer, Suite 712. 1511 K St. N.W. 
Washington. D.C. 20005. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular route;;, 
transporting: Meats, meat products and 
meat by-products, and articles distrib¬ 
uted by meat packinghouses, ns described 
in Appendix I in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodites in 
bulk), from Wallula, Wash., to points in 
New York. New Jersey, and Massachu¬ 
setts. for 180 days. Applicant has also 
filed an underlying ETTA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Columbia Foods, Inc,, Di¬ 
vision of Iowa Beef, Box 926, Pasco 
Wash. 99301. Send protests to: Terrell 
Price, District Supervisor. 800 Briar 
Creek Road. Room CC516, Mart Office 
Bldg.. Charlotte. N.C. 28205. 

No. MC 139482 (Sub-No. 13TA>. filed 
February 8. 1977. Applicant: NEW ULM 
FREIGHT LINES, INC.. P.O. Box 347. 
County Rd. No. 29 West, New Ulm. Minn 
56073. Applicant’s representative: Jamr 
E. Ballenthln. 630 Osborn Bldg., St. Paul 
Minn. 55102. Authority sought to operate 
as a common carrier, by motor vehicle 
over Irregular routes, transporting 
Butter, from New Ulm. Minn., to points 
in Pennsylvania. New York. New Jersey. 
Connecticut. Rhode Wand, and Massa¬ 
chusetts. for 180 days. Supporting ship¬ 
per: Associated Milk Producers, Inr. 
New Ulm, Minn. 56073. Send protests to 
Marlon L. Cheney, Transportation As¬ 
sistant. Interstate Commerce Commis¬ 
sion. Bureau of Operations, 414 Federal 
Bldg., and U.8. Courthouse. 110 8 4th 
St, Minneapolis, Minn. 55401. 

No. MC 139973 <8ub-No. 17TA‘, fill'd 
February 9. 1977. Applicant: J. H. WARE 
TRUCKING. INC.* 909 Brown 8t., P.O 
Box 398. Fulton. Mo. 65251. Applicant 
representative: Larry D. Knox, 900 Hub 
bell Bldg.. Dcs Moines, Iowa 50309. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over iiregulu; 
routes, transporting: Pool, billiard and 
game tables, amusement devices and 
games, and accessories, parts and equip¬ 
ment for such commodites: <1) from 
Tipton and California, Mo., to point* in 
the United 8tates < except Alaska and 
Hawaii): and (2) from Columbia. Mo 
to points in Ohio. Illinois, Indiana. Mich¬ 
igan. Colorado. Texas. Minnesota, Ore¬ 
gon, Washington, Tennessee. Kamos, 
low, and Pennsylvania, for 180 day 
Supporting shipper: Play Master. Inr . 
5909 Parte Road. Columbia, Mo. 65201 
Bend protests to: Vernon V. Coble, Dis¬ 
trict Supervisor. Interstate Oommer.» 
Commission. 600 Federal Bldg.. 911 Wal¬ 
nut St., Kansas City, Mo. 64106. 

No. MC 141546 (Sub-No. 11TAU filed 
February 9. 1977. Applicant: BULK 
TRANSPORT SERVICE, INC , 1 Dundee 
Park. Andover. Mass. 01810. Applicant’* 
representative: Kenneth B. Williams, 84 
State St., Boston. Mass. 02109. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular route*, 
transporting: Cement, In bulk, from 
Hartford, Conn., to points in New York, 
Massachusetts, New Hampshire. Ver- 
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mont. and Rhode Island, restricted to 
shipments having a prior movement by 
rail, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of. operating authority. Supporting 
shipper: Independent Cement Corpora¬ 
tion. 65 William St.. Wellesley Office 
Park. Wellesley. Mass. 02181. Send pro¬ 
tests to: Max Gorensteln. District Su¬ 
pervisor, Bureau of Operations, Inter¬ 
state Commerce Commission. 150 Cause¬ 
way St.. Boston. Mass. 02114. 

No. MC 142810 (Sub-No. 1TA>. filed 
February 8. 1977. Applicant: LEWIS 
TRANSPORT, INC. 114 N. Reed St. 
Columbia. Ky. 42728. Applicant’s repre¬ 
sentative: Rudy Ycs&in, 314 Wilkinson 
St.. Frankfort. Ky. 40601. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Petroleum and petroleum 
products, in bulk. In tank vehicles, from 
Knoxville. Tcnn.. to Somerset Ky., for 
180 days. Supporting shipper: Pheliw Oil 
Co., Inc.. P.O. Box 684. Somerset. Ky. 
42501 Send protests to: H. C. Morrison. 
Sr.. Interstate Commerce Commission, 
216 Bakhaus Bldg.. 1500 W. Main St, 
Lexington, Ky. 40505. 

No. MC 142841 <Sub-No. 1TA>. filed 
February 3, 1977. Applicant: BYRON G 
DAVENPORT, doing business as DRILL¬ 
ING AND MINING INTERNATIONAL, 
1350 Sage. Unit 8. P.O. Box 1901, Rock 
Springs. Wyo. 82901. Applicant’s repre¬ 
sentative: Byron O. Davenport (same 
address as applicant). Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Light oil field equipment and sup¬ 
plies, restricted to shipments weighing 
5.000 lbs. or lesa. from Rock Springs, 
Wyo.. to points in Colorado and points in 
Utah on and east of Interstate Highway 
15, under a continuing contract with 
Baker Service Tools: Dowell, a Division 
of Dow Chemical: Land and Marine 
Rental Tools; and Baker Packers, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
pers. • Baker Sendee Tools. 426 Mltehel- 
son; Dowell, a Division of Dow Chemical, 
1145 Elk St: Land and Marine Rental 
Tools, 1912 Elk St.: and Baker Packer*. 
P.O. Box 546, Rock Springs. Wyo. 82901. 
Send protests to: Paul A. Naught on. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, Room 105. Federal Bldg, 
and UB. Courthouse, ill S. Wolcott. 
Casper, Wyo. 82601. 

No, MC 142892TA. filed February 8, 
1977. Applicant: J. H. FOODS. INC.. 915 
W. 80th St.. Minneapolis. Minn. 55420. 
Applicants representative: Val M. 
Hlggms. 1000 First National Bank Bldg.. 
Minneapolis, Minn. 55402. Authority 
wight to operate as a contract carrier . 
by motor vehicle, over Irregular routes, 
transporting: A feat and poultry , from the 
facilities of J. H. Foods. Inc., in Bloom- 
mgton, Minn., to points In Anoka. Dalota, 
Hennepin, Ramsey, and Washington 
counties, Minn., under a continuing con¬ 
tract with Country Club Markets. Inc., 
for 180 days. Supporting shipper: Coun¬ 


try Club Markets, Inc., 6984 Oxford St., 
St. Louis Park, Minn. 55426. Send pro¬ 
tests to: Marion L Cheney. Transporta¬ 
tion Assistant. Interstate Commerce 
Commission. Bureau of Operations, 414 
Federal Bldg, and U.8. Courthouse. 110 
S. 4th St.. Minneapolis. Minn. 55401. 

No. MC 142893TA. filed February’ 8. 
1977. Applicant: SHIPPERS CONTRACT 
CARRIERS. INC.. 2001 N, Tyler. Suite O, 
South E. Monte. Calif.. 91733. Applicant’s 
representative: Milton W. Flack. 4311 
Wilshire Blvd.. Suite 300. Los Angeles. 
Calif. 90010. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over Irregular routes, transporting: Coil 
and bar steel, requiring heat and humid¬ 
ity control, in mechanical refrigerated 
units, from Farrell. Pa.; Youngstown. 
Ohio; Indianapolis. Ind,: and Chicago. 
III.: to the Port of Entry on the Inter¬ 
national Boundary Line between the 
United States and Canada, at or near 
Blaine. Wash., restricted to traffic termi¬ 
nating at Burnaby and Victoria. British 
Columbia. Canada, under a continuing 
contract with Windsor Machine Com¬ 
pany. Ltd., for 180 days. Supporting 
shipper: Windsor Machine Company 
Ltd., 2965 Lake City Way. Burnaby. B. C., 
Canada. Send protests to: Mary A. 
Francy. Transportation Assistant, Inter¬ 
state Commerce Commission. Bureau of 
Operations, Room 1321 Federal Bldg.. 300 
N. Los Angeles St.. Los Angeles. Calif. 
90012. 

No. MC 142894TA. filed February 2. 
1977. Applicant: CHARLES MILLER, 
doing business as MILLER DELIVERY 
SERVICE, 134 Shinkle SL. Findlay, Ohio 
45840. Applicant's representative: A. 
Charles Tell. 100 E. Broad St,. Columbus. 
Ohio 43215. Authority sought to operate 
as a contract carrier . by motor vehicle, 
over irregular routes, transporting: Au¬ 
tomobile and truck panels, from Findlay, 
Ohio, to Detroit. Detroit Metropolitan 
Airport. Warren, and Willow Run Air¬ 
port, Mich. Restricted: 41 > To the use 
of 2-axle vehicles: (2 > to the transporta - 
tlon of shipments weighing 2.000 pounds 
or less: and (3) to emergency operations 
with deliveries made within four hours 
of pickup, under a continuing contract 
with Findlay Industries. Inc., and Su¬ 
perior Trim Company, for 180 day’s. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers: Findlay 
Industries. Inc.. 4000 Forstorla Road; and 
Superior Trim Company. 211 Jefferson 
St., Findlay. Ohio 45840. Send protests 
to: Keith D. Warner, District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 313 Federal Office 
Bldg., 234 Summit St.. Toledo, Ohio 
43604. 

No. MC 142895TA. filed February 4. 
1977. Applicant: EIGHTY EIGHT EN¬ 
TERPRISES. INC.. 8100 S. 100 East 
Sandy. Utah 84070. Applicant's repre¬ 
sentative: Irene Warr. 430 Judge Bldg.. 
Salt Lake City. Utah 84111. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes. 


transporting: Brick and clay tile . <a> 
From Brown wood, Malakoff and Denton. 
Tex., to points in Utah; <b» from Denver. 
Boulder and Pueblo. Colo., to points in 
Utah; <c> from Denver and Pueblo. 
Colo., to Portland, Oreg.. and Seattle and 
Spokane. Wash.: td> from Tulsa and 
Sapulpa, Okla., to points in Utah: and 
(e) from Sum as. Wash., to Pueblo, Den¬ 
ver, and Colorado Springs. Colo., to 
points in Utah; and Dallas. Tex., under 
a continuing contract with Miller Brick 
Sales Inc., 8100 S. 100 E., Sandy. Utah 
84070. Send protests to: Lyle D. Heifer, 
District Supervisor. Interstate Commerce 
Commission. Bureau of Operations, 5301 
Federal Bldg.. 125 S. State St,. Salt Lake 
City. Utah 84138. 

No. MC 142896TA. filed February 7. 
1977. Applicant: CENTURY TRUCK¬ 
ING. 3740 N. Golden State Blvd.. Tur¬ 
lock, Calif. 95380. Applicant's representa¬ 
tive: Vcm O. Stock. 347 N. Golden State 
Blvd., Turlock, Calil. 95380. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Fiberglass tanks, pipe and 
ducting , uncrated. including all neces¬ 
sary dunnage, cradles, blocks and tic 
downs, from the plantsitcs In Anaheim 
and Chowchilla. Calif., to points in Ari¬ 
zona. Colorado, Idaho. Kansas, Montana, 
Nevada. New Mexico. Oregon, Texas. 
Utah and Washington, with return 
movements to the plantsites In Anaheim 
and Chowchilla. Calif., under a continu¬ 
ing contract with Century Fiberglass, 
Inc., for 180 days. Supporting shipper: 
Century Fiberglass. Inc., 1145 Rod Bum 
St. P.O. Box 6069. Anaheim. Calif. 92806 
Send protests to: Claud W. Reeves, Dis¬ 
trict Supervisor. 211 Main. Suite 500, San 
Francisco. Calif. 94105. 

By the Commission. 

Robert L. Osw ald, 

Secretary . 

[PR Doc.77-5613 Piled 2-24-77.8:46 am| 


(Notice So . 25) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

February 17, 1977. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a<a> of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rule* 
provide that an original and six <$• 
copies of protest to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date of notice of the filing of the ap¬ 
plication is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its au¬ 
thorized representative, if any, and the 
protestant must cerlfy that such service 
has been made. The protest must iden¬ 
tify the operating authority upon which 
it is predicated, specifying the M MC‘* 
docket and “Sub” number and quoting 
the particular portion of authority upon 
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which it relies. Also, the protestant shall 
specify the service it can and will pro¬ 
vide and the amount and type of equip¬ 
ment it will make available for use In 
connection with the service contem¬ 
plated by the TA application. The weight 
accorded a protest shall be governed by 
the completeness and pertinence of the 
Protestant's information. 

Except as otherw ise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce Commis¬ 
sion. Washington. D.C., and also in the 
ICC Field Office to which protests are 
to be transmitted. 

Motor Carriers or Property 

No. MC 80265 < Sub-No. 3TA>. filed 
January 10. 1977. Applicant: FRED L. 
YORK. 4888 Hamilton-Trenton Road. 
Hamilton. Ohio 45013. Applicants rep¬ 
resentative: John Lu Alden, 1396 W. 
Fifth Ave., Columbus. Ohio 43212. Au¬ 
thority sought to operate as a contract 
carrier . by motor vehicle, over irregular 
routes, transporting: (1) Finished paver 
and paper products , from the facilities 
of Champion International Corporation, 
at Cincinnati. Ohio, to Chicago and 8t. 
Charles, Ill., and 8outh Bend. Ind.; and 
<2) paper and paper products, from the 
facilities of Champion International 
Corporation, at Cincinnati. Ohio, to 
points In Illinois on and north of a line 
beginning at the Hlinois-Indiann. State 
Line and extending along U.6. Highway 
40 to Junction unumbered highway 
(formerly portion U.B Highway 40). 
thence along unnumbered highway 
through Marshall. Ill., to junction U.S. 
Highway 40. thence along U.S. Highway 
40 to Junction unnumbered highway 
(formerly portion U.S. Highway 40), 
thence along unnumbered highway 
through Martinsville and Casey. Ill., to 
junction U.S. Highway 40. thence along 
U.8. Highway 40 to Junction Alternate 
U.S. Highway 40 (formerly portion U.8. 
Highway 40), thence along Alternate 
U.8. Highway 40 through Vondalla and 
Greensville. HI., to junction U.S. High¬ 
way 40. thence along U.S. Highway 40 to 
junction unnumbered highway *formerly 
portion U.S. Highway 40). thence along 
unnumbered highway through Highland. 
HI., to junction U.8. Highway 40. thence 
along U.8. Highway 40 to junction 
Bypass UB Highway 40 (formerly por¬ 
tion U.S. Highway 40), thence along 
Bypass UB. Highway 40 to the Illinoi s- 
Mlssourl State line < except Chicago and 
St. Charles, HI. ). those in Indiana on and 
north of UB. Highway 40 (except South 
Bend. Ind.), those in Michigan on and 
south of Michigan Highway 21. and to 
Milwaukee. Racine, and Beloit. Wis.; St. 
Louis, Mo.: Erie. Pa.; and Buffalo and 
Rochester. N.Y., under a continuing con¬ 
tract with Champion International Cor¬ 
poration. for 180 days. Supporting ship¬ 
per: Champion International Corpora¬ 
tion. KnighUbridge Drive. Hamilton. 


Ohio 45020. Send protests to: Paul J. 
Lowry. District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. 5514-B Federal Bldg., 550 Main 
St.. Cincinnati. Ohio 45202 

No. MC 105636 <Sub-No. 36TA>. flled 
February 7. 1977. Applicant: ARMEL- 
LINI EXPRESS LINES. INC.. Oak and 
Brewster Roads, Vineland. N.J. 08360. 
Applicant's representative: Clarence 
William Vandegrift, 734 Fifteenth St., 
N.W., Washington. D C. 20005. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as 
defined by the Commission, frozen foods, 
commodities in bulk, and those requir¬ 
ing special equipment). which are at the 
time moving on bills of lading of the 
permitted Part IV freight forwarder 
common carrier Florlda-Texas Freight, 
Inc., from Akron, Ohio: Baltimore. Md.: 
Boston. Mass.: Cincinnati. Ohio: Cleve¬ 
land. Ohio: Milford. Conn.; Moonachie, 
N J.; Philadelphia, Pa.: and Syracuse 
N.Y.. to Amarillo. Dallas. Port Worth. 
El Paso. Houston, Laredo. Lubbock and 
San Antonio. Tex., restricted to ship¬ 
ments originating at or destined to facu¬ 
lties of Florida-Texas Freight, Inc., a 
permitted Part IV common carrier 
freight forwarder, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Florida 
Texas Freight, Inc.. 11405 N.W. 36th Ave., 
Miami, Fla. 33167. 8end protests to: 
Dieter H. Harper. District Supervisor. 
Interstate Commerce Commission. 428 
E. 8tate St.. Room 204. Trenton. N.J. 
08608. 


No. MC 107478 Bub-No. 28TA>, filed 
February 7, 1977. Applicant: OLD DO¬ 
MINION FREIGHT LINE. P O. Box 2006. 
High Point. N.C, 27261. Applicant's rep¬ 
resentative: Harry J. Jordan, Suite 502. 
1000 16th St.. N.W., Washington, DC. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Roof- 
inp . building and insulating materials 
(except iron and steel articles and com¬ 
modities in bulk), from the plantsitc and 
warehouse facilities of CertainTeed Cor¬ 
poration, in Granville County. N.C.. to 
points in Alabama. Connecticut. Dela¬ 
ware. District of Columbia. Florida. 
Georgia. Illinois, Indiana, Kentucky, 
Maryland. Massachusetts, Michigan 
< Lower Peninsula), Mississippi. New' 
Jersey, New* York, North Carolina. Ohio, 
Pennsylvania. Rhode Island. South Car¬ 
olina. Tennessee, Virginia, and West 
Virginia: <2» materials, equipment and 
supplies used in the manufacture, instal¬ 
lation and distribution of roofing and 
building materials (except iron and steel 
articles and commodities in bulk), from 
points in the above described territory to 
the plantsite and warehouse facilities of 
CertainTeed Corporation, in Granville 
County. N.C.; and (3) roofing, building 
and insulating materials and materials. 


equipment and supplies used in the 
manufacture, installation and distribu¬ 
tion of roofing and building materials 
(except Iron and steel articles and com¬ 
modities in bulk). between the pl&ntsltes 
and warehouse facilities of CertainTeed 
Corporation, in Granville County, N.C. 
on the one hand, and, on the other, the 
plantsites and warehouse facilities of 
CertainTeed Corporation, in Clarke and 
Chatham Counties. On.; Cook and St 
Clair Counties, HI: Scott County. Minn ; 
Jackson County, Mo.: Erie Couny. Ohio 
Mayes County. Okla.; York County. Pa , 
and Dallas County. Tex., for 180 days. 
Supporting shipper: CertainTeed Corpo¬ 
ration. Shelter Materials Group. P.O. Box 
860, Valley Forge. Pa. 19482. Send pro¬ 
tests to: Archie W. Andrews. District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. P.O. Box 
26896. Raleigh. N.C. 27611. 

No. MC 110525 (Sub-No. I180TA), filed 
February 9. 1977. Applicant: CHEMI 
CAL LEAMAN TANK LINES. INC., 520 
E. Lancaster Ave.. P.O. Box 200, Down- 
ington. Pa. 19335. Applicant's represent¬ 
ative: Thomas J. O'Brien (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, trmnapon- 
ing: Liquid chemicals, in bulk, in tank 
vehicles, from Waterford. N.Y., to Fitch¬ 
burg, Mass., for 180 days. Supportin 
shipper: General Electric Co.. Silicon** 
Products Department. Waterford. N Y 
12188. Send protests to: Monica A. Blod¬ 
gett Transportation Assistant, Inter¬ 
state Commerce Commission. 600 Arch 
St., Room 3238. Philadelphia, Pa. 19106 

No. MC 110563 (Sub-No. 196TA*. filed 
February 7. 1977. Applicant: COLDWAY 
FOOD EXPRESS. INC.. PO. Box 747. 
113 N. Ohio Ave*, Ohio Bldg., 8idney, 
Ohio 45365. Applicant s representative 
John L. Maurer (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat by-products and 
articles distributed by meat packing¬ 
houses. as described in Sections A And C 
of Appendix I to the report in Descrip 
tions in Motor Carrier Certificates. 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from Denver. 
Colo., to points in Massachusetts, Ne* 
York, New Jersey, Pennsylvania, and 
Connecticut, for 180 days. Applicant has 
also flled an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Flavorlnnd Industrie 
Inc., P.O. Box 16345. Denver. Colo. 80216 
Send protests to: Keith D. Warner, Dis¬ 
trict Supervisor. Bureau of Operatiotis 
Interstate Commerce Commission. 313 
Federal Office Bldg., 234 Summit St.. 
Toledo. Ohio 43604 

No. MC 113651 (Sub-No. 209TA>. filed 
February 7. 1977. Applicant: INDIANA 
REFRIGERATOR LINES, INC.. 2404 N- 
Broadway. Muncle. Ind. 47303. Appli¬ 
cant's representative: Daniel C. Sullivan. 
327 S. LaSalle St.. Chicago. Ill. 60604 
Authority sought to operate as a com - 
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7 non carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Meats, 
meat products, meat by-products and 
articles distributed by meat packing¬ 
houses < except hides and commodities 
in bulk), <1) from Kinston. N.C.. and 
Nashville. Tenn.. to points in New York, 
New Jersey, Massachusetts. Pennsyl¬ 
vania. Virginia. Maryland. Ohio. Indiana. 
New Hampshire, Connecticut, and Rhode 
Island, and <2> from Clarksville and 
Nashville. Tenn. and Kinston, N.C., to 
points in Maine. Vermont. North Caro¬ 
lina. Kentucky. Tennessee, West Vir¬ 
ginia. and the District of Columbia, for 
ISO days. Applicant has also hied an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per; Frosty Morn Meats, Inc., Frosty 
Mom Ave.. Clarksville, Tenn. Send pro¬ 
tests to: J. H. Gray. District Superv isor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 343 W. Wayne St.. 
Suite 113. Fort Wayne. Ind, 46802. 

No. MC 115162 «Sub-No. 348TA), filed 
February 8 . 1977. Applicant: POOLE 
TRUCK LINE, INC,, P.O. Drawer 500. 
Evergreen. Ala. 36401. Applicant s repre¬ 
sentative: Robert E, TAte (same address 
as applicant). Authority sought to oper¬ 
ate us a common carrier . by motor ve¬ 
hicle over Irregular routes, transporting: 
Tractors ‘except truck tractors); and 
attachments, parts and accessories tor 
tractor? when moving at the same time 
and in the same equipment with trac¬ 
tors: and all having a prior movement 
by rail, from the rail ramps located at 
or near Evergreen. Ala., to points in Mis¬ 
sissippi located on and south of Inter¬ 
state Highway 20. that part of Alabama 
on and south of a line beginning at the 
Mississippi-Alabama State line and ex¬ 
tending along Interstate 20 to U-S. High¬ 
way 82, thence along U.S. Highway 82 to 
Alabama Highway 22, thence along Ala¬ 
bama Highway* 22 to the Alabama- 
Oeorgia State line; and all points in 
Florida located on and west to the Apa¬ 
lachicola River, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Ford Motor Com¬ 
pany, Ford Tractor Operations. 2500 E. 
Maple. Troy. Mich. 48084. Send protests 
to: Clifford W. White, District Super¬ 
visor, Bureau of Operations. Interstate 
Commerce Commission, Room 1616. 2121 
Bldg.. Birmingham. Ala. 35203. 

No. MC 115162 (Sub-No. 349TA>. filed 
February 8 . 1977. Applicant: POOLE 
TRUCK LINE. INC., P.O. Drawer 500, 
Evergreen. Ala. 36401. Applicant's repre¬ 
sentative: Robert E. Tate (same address 
ft* applicant). Authority sought to oper¬ 
ate os a common carrier, by motor ve¬ 
hicle over irregular route*, transporting: 
Ftpe. cable, conduit, wire and strip steel 
and attachments therefor, between 
Glendale (Marshall County*), W. Va, on 
»he one hand, and. on the other, points 
m Alabama. Arkansas. Florida, Georgia, 
ulmoifl, Indiana. Iowa, Kansas, Ken- 
tucky, Louisiana, Maryland. Minnesota, 
Mississippi, Missouri. Nebraska. North 
Carolina North Dakota. Oklahoma. 


South Carolina. South Dakota. Tennes¬ 
see, Texas. Virginia, Wisconsin and the 
District of Columbia, for 180 days. Sup¬ 
porting shipper: Triangle PWC, Inc., 
Jersey Ave., New Brunswick. N.J. 08901. 
Send protests to: Clifford W. White. Dis¬ 
trict Supervisor. Bureau of Opera Uons, 
Interstate Commerce Commission. Room 
1616. 2121 Bldg.. Birmingham. Alu. 35203 

No. MC 119789 < 8 ub-No. 323TA). Hied 
February* 8 . 1977. Applicant: CARAVAN 
REFRIGERATED CARGO. INC., P.O. 
Box 6188. Dallas, Tex. 75222. Applicant’s 
representative: Ralph W. Pulley. Jr.. 
4555 First National Bank Bldg.. Dallas. 
Tex. 75222. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Con¬ 
fectionery, chocolate, chocolate-coating, 
chocolate-syrup, cocoa (dry with or with¬ 
out sugar), cocoa compounds , edible 
flour, soup mix, and beverage prepara¬ 
tion , dry. from Fulton. Syracuse and Os¬ 
wego, N.Y., to points in California. Mis¬ 
souri. Oregon and Texas, and limited to 
traffic originating at the plantsite and 
warehouse facilities of The Nestle Com¬ 
pany. Inc, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: The Nestle Company. 
Inc., 100 Bloomlngdale Road. White 
Plains, NY. Send protests to: Opal M. 
Jones, Transportation Assistant, Inter¬ 
state Commerce Commission. 1100 Com¬ 
merce St.. Room 13C12, Dallas, Tex. 
75242. 

No. MC 123090 (Sub-No. 3TA». filed 
February 9, 1977. Applicant: FRANK 
MARCELLO AND PAUL R MARCELLO, 
doing business ns. MARCELLO'S SERV¬ 
ICE. 431 Portzer, Quakertown. Pa. 18951. 
Applicant's representative: Paul F. Gllli- 
gan. 330 S. Berks St.. Allentown. Pa. 
18104. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (J) 
Shirts, on hangers and in boxes, from 
Abbeville, S.C., to Richland Township. 
Bucks County, Pa.: (2) Shirts, on hang¬ 
ers, from the plantside of Salisbury* 
Manufacturing Co., Salisbury, Md.. and 
the plantsite of Oaylor Manufacturing 
Co.. Ashland. Va.. to Richland Township, 
Bucks County. Pa.; and <3) Buttons. 
paper boxes, set up, trimmings and hang¬ 
ers, from Richland Township Bucks 
County. Pa., to Abbeville. S.C.. for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Nik-Nik Industries, Inr.. 105 Penn Am 
Drive. Quakertown, Pa. 18951. Send pro¬ 
tests to: Monica A. Blodgett. Transporta¬ 
tion Assistant. Interstate Commerce 
Commission. 600 Arch St.. Room 3238. 
Philadelphia. Pa. 19106. 

No. MC 126276 <Sub-No. 171TA>, filed 
February 9, 1977. Applicant: FAST 

MOTOR SERVICE. INC.. 9100 Plainfield 
Road. Brookfield. Ill. 60513. Applicant's 
representative: Albert A. Andrin, 180 N. 
La Salle. Chicago. Hi. 60601. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes. 


transporting: Paper products; plastic 
products; metal foil products ; products 
composed of combinations of paper , plas¬ 
tic or metal foil ; toothpicks; wire goods; 
scouring pads; holders and/or dispensers 
for above-named commodities and ma¬ 
terials and supplies used in the manu¬ 
facture distribution and sale of the 
above-named commodities (except com¬ 
modities in bulk), from the plantsite of 
American Cun Company, at Lexington. 
Ky\, to points In Illinois. Michigan. 
Indiana and Ohio, under a continuing 
contract with American Can Company, 
for 180 days. Supporting shipper: Ameri¬ 
can Can Company. Paul Gillen, Trans¬ 
portation Planning Manager. American 
Lane, Greenwich, Conn. 06830. Send pro¬ 
tests to: Patricia A. Roscoe. Transporta¬ 
tion Assistant. Interstate Commerce 
Commission. Everett McKinley Dirksen 
Bldg.. 219 S. Dearborn St.. Room 1386, 
Chicago, HI. 60604. 

No. MC 128746 (Sub-No. 30TA). filed 
February 9. 1977. Applicant: D'AGATA 
NATIONAL TRUCKING COMPANY, 
3224—44 S. 61st St., Philadelphia, Pa. 
19153. Applicant's representative: Leon¬ 
ard A. Jaskiewlcz. 1730 M St.. N.W., Suite 
501. Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: ( 1 ) Malt beverages (becr> 
and related advertising materials, from 
South Volney, N.Y.. to points in Con¬ 
necticut, Delaware, Maine, Maryland, 
Massachusetts. New Hampshire, New 
Jersey, New* York, Rhode Island. Penn¬ 
sylvania. Vermont, Virginia. West 
Virginia and the District of Columbia: 
and ( 2 ) Materials, supplies and equip¬ 
ment used in the manufacture, sale and 
distribution of malt beverages, includ¬ 
ing returned empty malt beverage con¬ 
tainers. from points in Connecticut. 
Delaware. Maine, Maryland, Massachu¬ 
setts. New Hampshire. New* Jersey. New* 
York. Pennsylvania. Rhode Island, Ver¬ 
mont. Virginia. West Virginia and the 
District of Columbia, to Volney. N.Y.. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Miller Brewing Company. 4000 W. 8 tate 
St., Milwaukee, Wis. 53208. Send protests 
to: Monica A. Blodgett, Transportation 
Assistant, Interstate Commerce Com¬ 
mission. 600 Arch 8 t., Room 3238. Phila¬ 
delphia. Pa. 19106. 

No. MC 136446 (Sub-No. 9TA>. filed 
February* 10. 1977. Applicant: PRINCE¬ 
TON MESSENGER SERVICE, INC., U.S 
Route l and Farber Road. Princeton, N.J. 
08540. Applicant's representative: Mel P. 
Booker. Jr.. 118 North St. Asaph St.. 
Alexandria, Va. 22124. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Audit media; computer data, com¬ 
puter records and computer materials; 
video tapes, film and printed matter and 
materials, equipinent and supplies used 
or useful In the manufacture and dis¬ 
tribution of video tapes, film and printed 
matter (except commodities in bulk). and 
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inter-office communications, in special¬ 
ized delivery service, between points in 
Montgomery Township. South Brunswick 
Township, and Plainsboro. N.J.. and their 
respective commercial zones, and Mercer 
and Burlington Counties. N.J.. on the 
one hand, and. on the other. Philadel¬ 
phia, Pa., and its commercial zone, re¬ 
stricted against shipments having prior 
or subsequent by air. lor 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers: There are 
approximately 10 statements of support 
attached to the application, which may 
be examined at the Interstate Commerce 
Commission in Washington. D.C., or 
copies thereof which may be examined 
at the field office named below. Send pro¬ 
tests to: Dieter H. Harper, District 
Supervisor, Interstate Commerce Com¬ 
mission. *28 E. State St.. Room 204. 
Trenton, NF.J. 08808. 

No. MC 136446 (Sub-No. IOTA) filed 
February 10. 1977. Applicant: PRINCE¬ 
TON MESSENGER SERVICE. INC., 
UJ3. Route 1 and Farbcr Road. Princeton. 
N-J. 08540. Applicant’s representative: 
Mel P. Booker. Jr.. 118 North St. Asaph 
St.. Alexandria, Va. 22314. Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Audit media. computer 
data . computer records . computer ma¬ 
terials and film . between Mercer County. 
N.J.. on the one hand, and. on the other, 
points in Harleysville and Blue Beil. Pa., 
and their commercial zones, restricted 
against shipments having prior or subse¬ 
quent movement by air. for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: National 
Cash Register. P.O. Drawer 15. Old Tren¬ 
ton Road. Cranbury, NJ. 08512. Send 
protests to: Dieter H. Harper, District 


Supervisor. Interstate Commerce Com¬ 
mission. 428 E. 8tate 8t.. Room 204. Tren¬ 
ton. N.J. 08608. 

No. MC 138824 (Sub-No. 5TA). filed 
February 9. 1977. Applicant: REDWAY 
CARRIERS. INC.. 5910 49th St., Keno¬ 
sha. Wis. 53140. Applicant’s representa¬ 
tive: Paul J. Mu ton. 10 S. LaSalle 8t.. 
Chicago. HI. 60603. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Glassware , bottles , or jars. N.O.I. 
other than cut: with or without their 
equipment of caps, covers, stoppers, or 
tops between the s>lantsite and ware¬ 
houses of Glass Container Corporation, at 
or near Knox. Clarion County, Pa., and 
the plantsltes and warehouses of Ocean 
Spray Cranberries. Inc., in Kenosha. 
County, Wis.. under a continuing con¬ 
tract with Ocean Spray Cranberries, Inc., 
for 180 days. Supporting shipper: Ocean 
Spray Cranberries, Inc., 7800 S. 60th Ave.. 
Kensoba. Wis. 53140. Send protests to: 
Gail Dougherty. Transportation Assist¬ 
ant. U.8. Courthouse and Federal Bldg.. 
517 E. Wisconsin Ave., Room 619. Mil¬ 
waukee. Wis. 53202. 

NO. MC 140829 «8ub-No. 39TA', filed 
Feburay 8. 1977. Applicant: CARGO 
CONTRACT CARRIER CORP P.O. Box 
206. U.S. Highway 20. Sioux City, Iowa 
51102. Applicants representative: WU- 
11am J. Hanlon. 55 Madison Ave.. Morris¬ 
town. N.J. 07960. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products, meat by-pro- 
* ducts and articles distributed by meat 
packinghouses, as described In Section A 
of Apt>endix I to the report in Descrip¬ 
tions in Motor Carrier Certificates. 61 
M.C.C. 209 and 766 ^except hides and 
commodities in bulk *. from the plantslte 
and storage facilities utilized by Farm¬ 
land Foods. Inc., at or near Crete, Nebr.. 


Denison. Carroll and Iowa Falls. Iowa, to 
points in New Jersey. New York and Mas- 
sachuetts. Restriction: The operation.-, 
authorized above arc restricted to the 
transportation of traffic originating at 
the named origins and destined to point? 
in the above-named destination state* 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper 
Dean D. Wilson, Fleet Operations Super 
internment, Farmland Foods. Inc., P.O 
Box 403. DcnUon, Iowa 51442. Send pro¬ 
tests to: Carroll Russell. District Super¬ 
visor, Interstate Commerce Commission 
Suite 520, 110 N 14th St., Omaha, Nebr 
68102. 

No. MC 140855 < Sub-No. 3TA». filed 
February 9. 1977 Applicant: TAB 

TRUCKING. INC., E. 3628 Syndicate 
Blvd.. Spokane. Wash. 99202. Applicant 
representative: George R. L&Blssonier* 
1100 Norton Bldg., Seattle. Wash. 98104 
Authority sought to operate as a contract 
carrier. by motor vehicle, over irregular 
routes, transporting: Recycled garnet . 
magnesium and zinc oxide, in sacks ami 
in bins, from Spokane, County Wash., on 
the one hand, to points in Idaho. Mon¬ 
tana. Wisconsin, Kansas, Nebraska. Illi¬ 
nois. Minnesota. Iowu. Utah. Califom la 
and Oregon, and Indiana on the other 
under a continuing contract with Inland 
Zinc Company, for 180 days Bupportln 
shipper: Inland Zinc Company. Spokane 
Industrial Park. P.O. Box 3572 Ta, Spo¬ 
kane, Wash. 99220. Send protests to: L 
D. Boone, Transportation Special t 
Bureau of Operations. Interstate Com¬ 
merce Commission, 858 Federal Bldg. 
Seattle. Wash. 98174. 

By the Commission. 

Robert L. Osw ald. 

Secretary 

|FK Doc 77-6809 K)I*d 2-24-77:8 45 Ain i 
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COMMODITY FUTURES TRADING 
COMMISSION 

[ 17 CFR Part 8 ] 

CONTRACT MARKET DISCIPLINARY 
PROCEDURES 

Proposed Rulemaking 

The Commodity Futures Trading 
Commission ("Commission”) proposes to 
adopt regulations to govern the proce¬ 
dures used by contract markets to sus¬ 
pend, expel, otherwise discipline or to 
deny access to any person. 

Pursuant Co section 5at8> of the Com¬ 
modity Exchange Act r Act'* *) each con¬ 
tract market must “enforce all bylaws, 
rules, regulations and resolutions made 
or Issued by It or by the governing board 
thereof or any committee, which relate 
to terms and conditions in contracts of 
sale to be executed on or subject to the 
rules of such contract market or relate 
to other trading requirements • • *. M 
This obligation to enforce their own 
rules Is the primary self-regulatory re¬ 
sponsibility of the various contract 
markets. 1 

During the past year the Commission's 
staff has conducted Inspections of sev¬ 
eral contract markets to determine how 
well they are performing this self-regu¬ 
latory responsibility and to moke recom¬ 
mendations respecting needed improve¬ 
ments In the contract markets' rule en¬ 
forcement programs. The Commission 
found, os a result of Us Inspections, that 
many exchanges were failing to comply 
with the minimum requirements set 
forth in the Commission's regulation 
$ 1.51 and Rule Enforcement Guideline 
IL* In letters to the various exchanges 
following inspections, the Division of 
Trading and Markets recommended 
that the exchanges hire adequate en¬ 
forcement staffs which Would be au¬ 
thorized to carry out the exchanges' rule 
enforcement responsibilities and would 
follow procedures designed to assure that 
potential rule violations are detected, 
investigated and resolved. The Commis¬ 
sion also urged the exchanges “to 
establish fair and equitable procedures 
which comply with the mandates of Sec¬ 
tion 8c of the Act for the protection of 
rights of members and persons who are 


i In Addition, flection 5a<9) require* each 
contract market with approved financial 
standard* and related reporting require¬ 
ment* to enforce those rule* against mem¬ 
bers who are futures commission merchants. 
Contract market* are further required pursu¬ 
ant to section 6(a) of the Act to enforce 
rules made a condition of designation. Also, 
the CommiKiion has adopted regulations 
which require contract markets to enforce 
certain of their rule* In effect on July 18. 
1076. I 15S. 17 Cm 1 A3. 

• Section 161 of the Commlwdon’s regula¬ 
tions requires each contract market to estab¬ 
lish an adequate rule enforcement program 
which include* surveillance. Investigation*, 
a disciplinary procedure and adequate rec¬ 
ords of rule enforcement activities. The 
Commission further explained the surveil¬ 
lance requirement contained In I 1.61 In 
Guideline n which was promulgated In con¬ 
nection with the designation process In 
May of 1975, CCH Comm. Fut. L. Rep 
1 6430. 


PROPOSED RULES 

subjects of any investigation or disci¬ 
plinary action." and to establish complete 
and systematic record-keeping proce¬ 
dures which enable the Commission to 
review exchange actions. The regulations 
proposed herein address many of the 
problems with contract market rule en¬ 
forcement programs which were ob¬ 
served during those inspections. 

The Commission believes, particularly 
In light of the iniormatlon obtained 
through the various exchange inspec¬ 
tions, that it is appropriate and neces¬ 
sary to adopt regulations which establish 
standards pertaining to the investigation 
of rule violations, the imposition of dis¬ 
ciplinary penalties and record keeping, 
which amplify those requirements con¬ 
tained in S 1.51.* The Commission’s ob¬ 
jectives in proposing to adopt rules gov¬ 
erning contract market disciplinary 
procedures are thus three-fold: <i> To 
improve the investigation and prosecu¬ 
tion of contract market rule violation. 
<2> to ensure that proceedings to dis¬ 
cipline or deny access to a person are 
conducted fairly, and <3> to provide suffi¬ 
cient records for the purpose of the Com¬ 
mission’s periodic contract market rule 
enforcement inspections and Commis¬ 
sion review of specific exchange disci¬ 
plinary and access denial actions con¬ 
ducted pursuant to Section 8c of the 
Act. If adopted, the exchanges would be 
required to implement the Commissions* 
regulations through the adoption of ex¬ 
change rules which establish contract 
market disciplinary procedures. 

One principle which the Commission 
has tried to Incorporate in the proposed 
regulations is that the contract market 
should retain a certain amount of dis¬ 
cretion in carrying out its rule enfor¬ 
cement responsibilities. However, in order 
for the Commission to function in its 
oversight capacity, the proposed rules 
provide that records which reflect the ex¬ 
ercise of that discretion must be main¬ 
tained by each contract market so that 
the Commission may determine whether 
the contract market, its staff or its mem¬ 
bers are exercising that discretion con¬ 
sistent with their self-regulatory respon¬ 
sibility.' The Commission’s oversight in 
this area is primarily accomplished 
through periodic contract market rule 
enforcement inspections and Commis¬ 


it should be noted that ft.51 will be 
amended to delete any duplication or over¬ 
lap with the proposed regulations as they 
are finally adopted. 

* The proposed regulation* arc not In¬ 
tended to discourage exchange* from taking 
substantial disciplinary action* when such 
action !• necessary, but to provide a uniform 
procedure which will be employed by all ex¬ 
change* so that respondent* will be afforded 
minimum protection* which are designed to 
assure fair treatment. 

In this regard, the Commission found, a* 
a result of tta inspection*, that a majority of 
the exchanges’ rule enforcement record* were 
ho inadequate that It would be Impossible 
for the Commiieion to determine from a re¬ 
view of those records whether the exchanges 
were conducting adequate investigations and 
taking appropriate disciplinary actions. 


sion review of specific exchange disciplin 
ary and access denial action under 
Section 8c of the Act.* Therefore, the pro¬ 
posed regulations contain various report¬ 
ing and recordkeeping requirements 
which will aid the Commission in its over¬ 
sight role. 

The discussion below provides an over¬ 
view of the proposed regulations regard¬ 
ing contract market disciplinary proce¬ 
dures. The discussion is not intended to 
cover all of the details of the proposed 
regulations. 

EjtrORCTM£NT STArr 

The proposed regulations provide that 
an enforcement staff consisting of em¬ 
ployees of the contract market shall have 
the authority to investigate and prose¬ 
cute possible contract market rule viola¬ 
tions. It is the Commission’s objective 
that the investigation and prosecution of 
rule violations be conducted in as vigor¬ 
ous and Uiorough a manner as possible, 
and it believes that this is best accom¬ 
plished by persons with no inherent con¬ 
flicts of interest. To that end. 3 8.02 of the 
proposed regulations specifies that the 
enforcement staff shall be composed of 
employees of the contract market rather 
than members. This prohibition against, 
member participation on the enforcement 
staff extends not only to their direct 
participation but also to any supervisory 
capacity as well; that is. the enforcement 
staff may not operate under the direction 
of a contract market committee such as a 
Business Conduct Committee which is 
composed of members. The Commission, 
however, is interested in receiving com¬ 
ments concerning whether honorary 
members or other members who do not 
have trading privileges may be permit¬ 
ted to act in a supervisory capacity over 
the enforcement staff. Although members 
may not serve on the enforcement staff, 
the proposed regulations permit contract 
market members to serve on the discipli¬ 
nary committee which may be delegated 
decision making authority at two other 
important stages of the exchange disci¬ 
plinary procedures; i.e.. after an investi¬ 
gation rej>ort is prepared by the en¬ 
forcement staff, the committee may de¬ 
termine whether the alleged violations 
should be prosecuted, and the committee 
Is the body which ultimately determine 
whether a violation has been committed 
and assesses the penalty. These area.*, of 
authority ore further discussed below 

While the Commission is aware of the 
fact that the investigation and prosecu¬ 
tion functions presently arc performed 
by members on certain exchanges, it 
believes that compliance with 3 8.02 will 
not be overly burdensome. Indeed, the 
Commission has previously stated, in 
May 1975. in its Guideline n respecting 
Contract Market Rule Enforcement pro¬ 
grams that exchanges are required to 
have *a suitable staff engaged in actively 
and continuously looking for possible 


•The Commission J* also preparing a sepa¬ 
rate art of rules regarding the procedure* tha: 
will apply to Commission review, under Sec¬ 
tion 8e of the Act. of exchange disciplinary, 
access denial or other adverse actions. 


FEDERAL REGISTER, VOl. 42, NO SC—rttiOAY, FEBRUARY 25, 1977 











PROPOSED RULES 


1114,1 


rule violations” and that this staff could 
consist of exchange employees or persons 
hired on a contractual basis to conduct 
an exchange rule enforcement program 
Persons from outside the exchange hired 
on r contractual basts would be eligible 
to serve on the enforcement staff so long 
as there is no conflict of interest on the 
part of the persons under contract and 
so long as the exchange maintains a suf¬ 
ficient degree of control over the persons 
to assure the effective investigation and 
prosecution of rule violations. 

Requirements to Conduct 
Investigations 

Proposed 5 8.03 would require exchange 
: taff investigations to be conducted in 
three situations (1) When information is 
discovered through the surveillance pro¬ 
gram or otherwise which Indicates that 
a violation may have occurred. (2) upon 
receipt of a customer or member com¬ 
plaint of an alleged violation, or (3) 
when the Commission or officials of the 
contract market request that an investi¬ 
gation be conducted. The scope and kind 
or investigation which is conducted is a 
matter of enforcement staff discretion; 
however, the investigation must be one 
that is appropriate in light of the cir¬ 
cumstances. 

Section 8.03(b) requires the exchange 
enforcement staff, in other than the more 
complex cases, to complete its investiga¬ 
tion within three months, and in those 
cases in which the investigation cannot 
be completed in that time, to keep the 
C ommission apprised of its status. 7 The 
three month period thus serves as a gen¬ 
eral guideline for completing exchange 
investigations and brings into effect the 
periodic reporting requirement when in¬ 
vestigations cannot be completed within 
that time. The requirements of $ 8.03(b) 
implement certain recommendations by 
the Comptroller General; ■ they help to 
assure that the exchange will have ade¬ 
quate staff to carry out its enforcement 
responsibilities promptly and keep the 
Commission apprised of the exchange en¬ 
forcement staff's activities and progress 
on its more complex and lengthy investi¬ 
gations. 

Investigation Reposts 

At the conclusion of an investigation. 
J 8.0* *1 would require the enforcement 
staff to prepare a written investigation 
report. This report would serve two pur¬ 
poses. First. It would provide the discipli¬ 
nary committee, which must decide 
whether to issue charges of a violation, 
with an orderly presentation of the facts 
that are known about a possible viola¬ 
tion. and second, it would serve as a rec- 


Tli* cod tract market rule inspection* con¬ 
ducted by the Commi*slon revealed that in 
certain Instances investigation* of customer 
• ompimnLft and other passible rule notation* 

*er* unnecessarily prolonged. For example. 
PJ one case over % of the investigations re¬ 
mained open after six months and many of 
t he«* were over one year old. 

-See Comptroller Oeneral of the United 
•Mate* Report to the Oongreaa. Improvement 
Needed in Regulation of Commodity Futures 
trading (June 24. 1975). 


ord of the investigation and resultant 
conclusions by the enforcement staff 
which may be examined by the Commis¬ 
sion during its periodic inspections of the 
contract market’s rule enforcement pro¬ 
cedures. 

The investigation report must contain 
a summary of the customer or other 
complaint. If any. the relevant facts and 
the enforcement staff’s conclusions as 
to whether there is a reasonable basts 
for flnding a violation. If the enforce¬ 
ment staff concludes that there is a rea¬ 
sonable basis for finding a violation, the 
report must also include a recommenda¬ 
tion for appropriate action and be 
promptly submitted to a disciplinary 
committee. When the enforcement staff 
determines, following an investigation, 
that there is no reasonable basis for find¬ 
ing a violation, the investigation report 
shall become part of the file and the file 
may thereafter be closed. In such cases, 
the Commission’s regulation would not 
require the enforcement staff to send its 
report to the disciplinary committee; 
the contract market could, however, in¬ 
clude this requirement in its rules if it 
so desires. 

The investigation report requirement 
is important both in terms of providing 
a source of information to the discipli¬ 
nary committee and in providing a 
record for Commission review in deter¬ 
mining the adequacy of a contract 
market's rule enforcement program. The 
Commission does not intend for the In¬ 
vestigation report requirement to be un¬ 
necessarily burdensome. For example, 
many investigation files may appropri¬ 
ately be closed with a one page memo¬ 
randum and many customer complaint 
files can probably be closed merely with a 
copy of the letter of response, so long as 
these documents contain the requisite 
information. 

Disciplinary Committee 

Under the proposed rules, contract 
markets are required to establish one or 
more disciplinary committees to perform 
the following functions; (1) Determine 
what action should be taken after the 
enforcement staff submits an investiga¬ 
tion report of a possible violation (| 8.05 > 
(2) hear evidence and make a deter¬ 
mination as to whether a violation has 
been committed (518.05 and 8.12) <3* 
assess and impose appropriate penalties 
(55 8.05, 8.06, 8.08 and 8.12> and (4) ap¬ 
prove settlement agreements (5 8.11). 
The disciplinary committee may consist 
of contract market members and/or em¬ 
ployees; however, no enforcement staff 
member may serve on a disciplinary 
committee. Because the enforcement 
staff performs investigatory and prose- 
cutory functions whereas the discipli¬ 
nary committee performs adjudicatory 
functions, the Commission believes it 
would be Inappropriate for persons on 
the enforcement staff to take part In a 
disciplinary committee’s determinations. 

The proposed regulations would re¬ 
quire the disciplinary committee to re¬ 


view the investigation report and recom¬ 
mendation prepared by the enforcement 
staff and determine whether to adjudi¬ 
cate tile possible violation. The commit¬ 
tee could determine to go farward with 
the case, could disagree with the en¬ 
forcement staff regarding whether In¬ 
formation had been adduced which indi¬ 
cates a reasonable basis for finding a 
violation, or could determine that even 
though the staff had presented evidence 
which indicates a reasonable basis for 
finding a violation, the violation is one 
which, in light of all of the circum¬ 
stances. should not be adjudicated. Sec¬ 
tion 8.05 provides, however, that if the 
disciplinary committee determines, for 
any reason, not to adjudicate a possible 
violation brought to its attention by a 
staff investigation report, that decision 
must be in writing and contain a state¬ 
ment of the reasons for the decision. 
Such documents will be reviewed by the 
Commission's staff during its periodic 
review of exchange disciplinary proce¬ 
dures to determine generally whether the 
disciplinary committee Is exccrclsing its 
discretion in accordance with the poli¬ 
cies of the Act. As to those Instances in 
which the disciplinary committee deter¬ 
mines that there Is a reasonable basis 
for finding a violation which should be 
adjudicated, the Commission believe.* 
that tlie exchanges have an obligation 
to inform the Commission of such viola¬ 
tions which are within the Commission s 
enforcement jurisdiction. The Commits 
sion is therefore considering adopting 
a provision requiring contract markets to 
prepare a brief report to the Commission 
whenever a disciplinary committee ha* 
determined tiiat there Is a reasonable 
basis for finding a violation, and the ac¬ 
tions or omissions in question woul 
if proven, constitute a direct violation of 
the Act. the Commission's regulations or 
a Commission order. 

Pursuant to the proposed regulation , 
the various functions of the "disciplinarv 
committee” may be retained by the board 
of governors* or may be delegated, in 
full or in part, to one or more bodies o. 
an exchange. 1 " The Commission is aware 
tiiat tlie present disciplinary procedure 
followed by some exchanges divides, 
among two or more groups, those func¬ 
tions which would be required of the dis¬ 
ciplinary committee under the proposed 
rules The regulation permits the ex¬ 
change. if it desires, to divide the dis¬ 
ciplinary committee responsibilities on 
cither a functional or subject matter 
basis. For example, one "disciplinary 
committee** may have the authority to 
determine whether there is sufficient 
evidence of a violation to go forward 

•An exchange who** board of governor* 
function* ax a disciplinary committee must 
ensure that the press of other business dorn 
not prevent the board from promptly carry¬ 
ing out Its disciplinary tank* 

"This format Is permitted under the pro¬ 
poned rule* which define 'Dine Ip Unary Com¬ 
mittee" a* that body or bodies provided for 
in | 8.05<a). Section 8 05(a) state* that each 
contract market shall establish one or more 
disciplinary committees which shall be un¬ 
signed certain authority and responsibility. 
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with a tioUce of charge*, while a sepa¬ 
rate "disciplinary committee*' may 
thereafter hear evidence, make a de¬ 
cision and assess a penalty. The cx- 
diange might also, for example, estab¬ 
lish one "disciplinary committee” to 
handle floor violations and another to 
handle violations of financial require- 
meats. 

i I taring Paorrnuwr 

Once Uio disciplinary committee has 
determined Uiat a matter is one which 
should be adjudicated, the enforcement 
stafT would assume the role of prose¬ 
cutor. preparing the notice of charges 
and proceeding with a heariug when one 
is requested by the respondent. The dis¬ 
ciplinary committee would hear the evi¬ 
dence. make a decision and assess a 
penalty. The proposed rules provide that 
the respondent must be afforded certain 
procedural protections throuuhout the 
disciplinary procedures and particularly 
during any hearing The Commission be¬ 
lieves these standards, along with a right 
to legal counsel <88.14). are the mini¬ 
mum necessary to assure procedural fair¬ 
ness. The following is a brief summary 
of the proposed requirements pertaining 
to hearing procedures. Several of these 
requirement arc discussed in greater de¬ 
tail below. 

I 8.08 Notice of Charge*— set* forth re¬ 
quirements concerning Uie minimum In¬ 
formation which muni be Included in a 
notice charging a person wills a violation 

§8.07 Answer to charge*—require* that 
each perron charged with a violation be given 
Use opportunity to answer the charge. 

18.08 Admission or failure to deny 
charge*—author hem a contract market to 
permit it* disciplinary committee to estab- 
Hah and tmpoec penalties If the respondent 
either admits or fall* to deny a charge of 
violation. floweveT, unjenw the peualty was 
predetermined by a rule of the contract 
market, the respondent muat be given an 
opportunity for a hearing on the penalty. 

1 8.09 Denial of charges and right of a 
hearing—provides that a rmpoudeut insist be 
given opportunity for a hearing on the 
charge* or on the penalty (except penalUes 
net by contract market rules) If one u re¬ 
quested 

f 8 10 Hearing—set* forth the minimum 
requirement* for a fair hearing and requires 
that a record of the hearing be made u and 


® The proposed rtilco provide that a record 
of the hearing shall be made, hut does not 
specify the type of record required. While a 
stenographic record of the proceeding would 
certainly be an adequate record. U*c coat of 
transcribing the material may make this 
method somewhat undesirable ir the contract 
market were required to transcribe ail such 
records. One alternative might he to require 
a stenographic record of the hearing which 
would have to be transcribed only If the 
decision of the disciplinary committee I* ap¬ 
pealed to the board of governors or the record 
is requested by the Commission. Another 
alternative may be to use an electronic tape 
recording of the hearing; however, the Com¬ 
mission believes that unless the tape record¬ 
ing la made by a court reporter, it may not 
provide an adequate record of the hearing. 
The Commltwlon Is Interested In receiving 
comment* on alternative method* of assur¬ 
ing an adequate record for review while re¬ 
ducing the cost of such records 


become a part of the record ot the proceed- 

* 0.11 Settlement offers—provides that 
the contract market may adopt rules permit¬ 
ting a respondent to submit offers of settle¬ 
ment and permitting the disciplinary com¬ 
mittee to accept nr reje* I the offer of settle¬ 
ment . 

I 8 13 Appeal- provide* lor a right of ap¬ 
peal of an adverse initial determination by a 
disciplinary committee to the board of gov¬ 
ernors However. If the board of governors 
rendered the Initial decision, the contract 
market is not required to provide for any 
further appeal 

PKCaltUM 

The provision* rep nr ding as*vcx.»imont of 
penalties have been structured to give the 
contract markets u great degree of 
flexibility. The contract market* may 
establish pre-set penalties In their rules 
for •vrtain violations 8.00, may, on a 
case by case basis, indicate penalties In 
the notice of charges (§ 8 Off). may. sub- 
sequent to the notice of charges, sum¬ 
marily imroee a penally for charges ad¬ 
mitted or not specifically denied (i 8 08) 
or may establish n penalty after a hear¬ 
ing on the case 18 8.12). In situations 
inhere the penalty Is pre-set In the rules, 
the respondent must be notified of the 
pre-set penalty in the notice of charges 
and advised that such penalty will be 
Imposed if he admits or fails to deny the 
charges; the respondent would not be 
entitled to a hearing on the penalty tf he 
admits or fails to deny the charges. In 
those cases where the contract market 
has not adopted pre-set. penalties tn its 
rules, it Is authorized to state In the 
notice of charges the penalties which will 
be assessed for those charges admitted 
or not specifically denied; however, the 
respondent must be informed in the no¬ 
tice that, although his failure to deny 
the charges may be deemed to be an 
admission as to those charges, he Is en^ 
titled to u hearing on any penalties to" 
be assessed. In addition, where the dis¬ 
ciplinary committee, subsequent to Issu¬ 
ing the notice of charges, summarily 
establishes a penalty, pursuant to 5 8 08. 
for charges admitted or not specifically 
denied, the respondent must be notified 
of the penalty to be impeded and be given 
opportunity for a hearing on the penalty. 

Section 8.12<b) sets forth the criteria 
which must be considered in determining 
an appropriate penalty. The Commission 
wishes to emphasize that It expects seri¬ 
ous or repeated rule violations to be dealt 
with sternly; Nevertheless, In some rases 
a warning letter or order to cease and de¬ 
sist may be an appropriate penalty. It 
should be made clear that the Commis¬ 
sion considers letters of tills nature to 
constitute a penalty as that term is de¬ 
fined in 88.01(g). it would therefore be 
inconsistent with these proposed regula¬ 
tions for the disciplinary committee to 
determine that no further action should 
be taken, but that a warning letter should 
be sent to the individual who is the sub¬ 
ject of an investigation. This does not 
mean that a hearing must be conducted 
in every case in which the disciplinary 
committee believes, on the balds of the 
investigation report, that a violation lias 


occurred but that the appropriate sanc¬ 
tion under the circumstances is a warn¬ 
ing letter or order to cense and deaLst. A 
hearing Is required only when it is re¬ 
quested by the individual who Is charged 
with a violation. In those Instance* 
where the disciplinary committee deter¬ 
mines that a warning letter or an order 
to cease and desist a particular activity 
would be the appropriate sanction if It 1* 
ultimately determined that o violation 
han been committed or if the respondent 
admits or fails to deny the violation a 
statement of the sanction could be in¬ 
cluded In the notice of charges, which 
the respondent could agree to accept 
without hearing.** Of course, if the re¬ 
spondent denies the charges or request* a 
hearing on the penalty, a hearing would 
be required. 

Section 8c<!><B> of the Act require 
an exchange which has taken a discipli¬ 
nary action to provide the Commission 
and the person against whom such a< 
tton was taken with written notice which 
Includes the reasons for the action 
Certain Individuals have expressed con¬ 
cern that the Commission will use those 
notices as a bants for not granting the 
reregistration of persons who have been 
disciplined for exchange rule violation 
The Commission policy In thts area ir* 
that minor violations, alone, will gen¬ 
erally not be considered grounds for re¬ 
fusing reregistration. As noted above 
exchange* are presently required by th* 
Act to provide the Commission with 
notices of disciplinary actions. The Com 
mission has not relied on notices of 
minor violation in the past to deny re¬ 
registration. nor Ls it anticipated that ilu 
Commission's policy in this area will be 
modified when the proposed rules con¬ 
cerning the form and content of mich 
notices are Issued. 

SrrmnuENT 

The proposed regulations permit ex¬ 
change rules to provide for a settlement 
procedure. Pursuant to 8 8.11 a respond¬ 
ent may propose and negotiate a aettle- 
mont with Uie enforcement staff The 
enforcement staff would be required to 
submit any proposed settlement alow 
with a recommendation of approval or 
disapproval to the disciplinary com¬ 
mittee. Only Uie disciplinary committee 
would have Uie authority to accent or 
reject the offer of settlement. If the off« r 
of settlement is accepted by the discipli 
nary committee, the committee would b 
required to i^ue written findings of fact 
and conclusions as to rules violated. Any 
settlement agreed to by the disciplinary 


** For example, th* notice of charge** cou!d 
include * statement to Uie effect that If tb« 
rehpondent either admit* or fail* to deny tb* 
alleged violation and does not request a he«i 
Ing on the penalty, the notice of chare*-'' 
would serve a* an order to ceaee and deni?-' 
from further violation* of the rule. (Thl^ i 
Intended only a* an example of a proerdun 
which mAy he used under the regulation 
and should not be construed a* model lan¬ 
guage Tor a notice of charge* ) 

M Proposed regulations governing the form 
and manner of such notice will be oontaiurd 
In a separate part. See footnote 8 supra 
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committee would constitute an exchange 
disciplinary action under section 
Sc(l> (A> of the Act just as If the matter 
were fully adjudicated. As such it would 
be subject to Commission review under 
.ection 8c(2) of the Act. 

Right to Attorney 

Section 8.14 provides that any person 
charged with a contract market rule 
violation is entitled to be represented 
fully by legal counsel throughout the 
disciplinary procedure which includes 
the right to counsel during the investiga¬ 
tion stage. The Commission believes that 
right to legal counsel is necessary to 
assure that the person charged with a 
violation Is adequately represented; 
however, the Commission Is interested in 
receiving comments concerning whether 
the right to be represented by counsel 
.should be limited to the adjudication 
stage of the disciplinary procedure. 

Member Responsibility Actions and 

Violations or Rules or Decorum 

The Commission recognizes that the 
disciplinary procedure outlined above 
may be Inappropriate in circumstances 
which require Immediate action. There¬ 
fore. i 8.15 would authorize an exchange 
to take immediate action in certain cir¬ 
cumstances. such as upon a reasonable 
belief that a member has failed to per¬ 
form contracts. Is Insolvent or whose 
financial or opeartlonal condition is such 
that it has imperiled customers, credi¬ 
tors. the contract market or Us clearing 
house, or other members of the contract 
market. Immediate action may also be 
taken to prevent undue adverse effects 
on trading or on prices. In addition, the 
regulation would permit each exchange 
to adopt rules, subject to the Commis¬ 
sion's approval under section 5a(12> of 
the Act and regulation 11.4 L, which 
specify other situations or circumstances 
for which immediate action may be 
taken. 

A summary proceeding may also be es¬ 
tablished by an exchange under | 8.16 
to Impose minor sanctions for violations 
of rules of decorum or attire or similar 

rules. 

In situations covered by proposed 
If 8.15 and 8.18. the person who is the 
subject of the exchange's action must 
be promptly given opportunity for a sub¬ 
sequent hearing and appeal. 

Reports and Rrcords 

All reports and other records required 
o.v this part would, of course, be subject 
to the Commission's general record 
retention and inspection provisions 
contained in 17 CFR 1.31. 

Denial op Membership 

The Commission's General Counsel 
has stated in interpretative letter 78-23 
that & denial of membership constitutes 
11 denial of access within the meaning 
oi section 8cilMA) of the Act. In dis¬ 
cussing such actions, the General Coun¬ 
sel indicated that an exchange hAS the 
ourden of ensuring that there Is sufllcient 
reason to deny access and is obligated 


to hold a hearing or otherwise permit au 
applicant to rebut evidence against him. 
In addition, letter 78-23 specifically 
stated that to deny the applicant notice 
of the reasons for a denial and an op¬ 
portunity to rebut evidence is inconsis¬ 
tent with elements of due process and 
with an exchange's obligations as a 
quasi-public institution. In this regard, 
the proposed regulations are intended to 
apply to membership denial cases as well 
as disciplinary actions. Hie Commission 
is particularly interested in obtaining 
views concerning the application of the 
proposed rules to denial of membership 
actions. Although the Commission be¬ 
lieves that persons seeking exchange 
membership should be protected by cer¬ 
tain due process safeguards and that 
records must be kept so that the Com¬ 
mission may review exchange denial of 
membership actions when 'appealed pur¬ 
suant to section 8c<2> of the Act, the 
Commission does recognize that a denial 
of membership is different from a dis¬ 
ciplinary action In many respects. There¬ 
fore, persons who believe these regula¬ 
tions, as proposed, should not apply in 
toto to membership denial cases are re¬ 
quested to suggest how the proposed 
rules might be modified or what other 
rules might be adopted to achieve ap¬ 
propriate safeguards for persons who are 
denied membership on bn exchange. 

Interested persons are invited to par¬ 
ticipate in this proposed rule m aking 
proceeding by submitting such written 
data, views or arguments as they may 
desire. Communications should include 
a reference to "Contract Market Dis¬ 
ciplinary Procedures—Proposed Rules" 
and be submitted to; Commodity Futures 
Trading Commission. 2033 K Street. 
N.W.. Washington. D.C. 20581, Atten; 
Secretariat. All communications received 
on or before April 26. 1077 will be con¬ 
sidered by the Commission before taking 
action on the proposed regulations. 
Copies of all comments received w f lll be 
available for examination by interested 
persons nt the Commission's office in 
Washington, D.C. 

This notice of proposed rule making is 
Issued under the authority of sections 
5a, 8a and 8c of the Act. 7 X*S.C. 7a 
12a and 12c (Supp. V 1075). 

In consideration of the foregoing, the 
Commission hereby proposes to amend 
17 CFR by adding a new Part 8 to read 
as follows: 

PART 8—CONTRACT MARKET 
DISCIPLINARY PROCEDURES 

Bee, 

8 01 Definitions. 

8 02 Enforcement ataff. 

803 Complaint* and Investigation* 

8-04 Investigatlon report* 

8 06 Disciplinary committee review of in¬ 
vestigation report. 

8.06 Notice of charge* and pre-hearing 
penalties. 

8 07 Answer to charges 
8.08 Admission or failure to deny charges 
8 09 Denial of charges and right of hearing 
8.10 Hearing. 

811 Settlement offers 

8.12 Dectaion and penalty. 

8.13 Appeal 


6cc 

8 14 Right to attorney. 

8 16 Member responsibility actions. 

8 16 Violations of rules of decorum. 

AoTHoarrr: Secs. 5a. 8a and 8c of the Act, 
7 U.S.C. 7a, 12a and 12c (Supp. V 1075). 

§8.01 Definition*. 

As used In this part, the following 
terms shall have the following mean¬ 
ings: 

<a> "Board of governors" shall mean 
the governing body of a contract mar¬ 
ket. whether referred to In the rules of 
a contract market as the "board of gov¬ 
ernors." "board of directors." or some 
other term. 

<b> "Disciplinary committee" shall 
mean that body or bodies provided for 
in 4 8.05(a). 

<c) "Disciplinary procedure" shall 
mean the rules of a contract market 
utilized by the contract market for the 
purpose of adjudicating access denial 
actions and investigating and adjudi¬ 
cating possible violations within the dis¬ 
ciplinary jurisdiction of the contract 
market and imposing appropriate pen¬ 
alties on persons found to have com¬ 
mitted such violations. 

fd> "Enforcement staff" shall mean 
that body provided for in $ 8.02. 

(e> "Investigation report" shall mean 
a report required by ! 8.04. 

ff) "Notice of charges" shall mean the 
notice required by § 8.06. 

fg> "Penalty" shall mean any restric¬ 
tion, limitation, censure, fine, suspension, 
revocation, access denial, reprimand, 
cease and desist order, sanction or any 
other disciplinary action for any amount 
or of any definite or indefinite period 
imposed upon any person within the 
disciplinary jurisdiction of a contract 
market pursuant to a disciplinary pro¬ 
cedure. 

(h) "Rules" of a contract market shall 
mean any constitutional provision, arti¬ 
cle of incorporation, bylaw, rule, regula¬ 
tion. resolution, interpretation, stated 
policy or instrument corresponding 
thereto. 

ri> "Respondent" shall mean any per¬ 
son named in a notice of charges who 
has been served with such notice. 

§ 8.02 • Knforrrntrnl Mali. 

Each contract market shall establish 
an adequate enforcement staff which 
shall be assigned or delegated the au¬ 
thority by the contract market to inves¬ 
tigate. report and prosecute possible rule 
violations within the disciplinary Juris¬ 
diction of the contract market. The en¬ 
forcement staff shall consist of employ¬ 
ees of the contract market and/or per¬ 
sons hired on a contract basis, but may 
not include members of the contract 
market or persons whose interests con¬ 
flict with enforcement duties. The con¬ 
tract market shall be responsible for 
maintaining an effective and diligent en¬ 
forcement staff regardless of whether the 
enforcement staff consists of employees 
or persons hired on a contract basis. 

§ 8.03 f'omplauit.% and ImrvCigaliofi*. 

(a> Each contract market shall estab¬ 
lish and maintain a disciplinary proce- 
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dure which requlrc/s the enforcement 
staff of the contract market to Investi¬ 
gate possible violations within the disci¬ 
plinary Jurisdiction of the contract mar¬ 
ket, Such investigations shall be con¬ 
ducted: 

<1> Upon request by the Commission, 
the board of governors, a disciplinary 
committee or other official* specified by 
the contract market; 

<2) Upon receipt of a complaint from 
a customer, a member of the contract 
market, or any other person which al¬ 
leges Injury as a result of. or specifics the 
nature of, one or more violations within 
the disciplinary Jurisdiction of the con¬ 
tract market and which, in the judgment 
of the enforcement staff, indicates a 
reasonable basis for finding a violation 
within the disciplinary Jurisdiction of 
the contract market; or 

($) Upon discovery by enforce¬ 
ment staff of information which indi¬ 
cates a possible violation within the dis¬ 
ciplinary Jurisdiction, of the contract 
market 

<b> Investigations by the enforcement 
staff shall be completed within three 
months, except where the complexity of 
the Investigation is such that comple¬ 
tion is not possible within that period. 

tl> Where an investigation cannot be 
completed within three months, the con¬ 
tract market shall submit a report to 
the Commission stating the nature of 
the investigation, setting forth the rea¬ 
sons why the Investigation cannot be 
completed within three months and spec¬ 
ifying the expected time when the inves¬ 
tigation will be completed. Subsequent 
reports on the status of such Investiga¬ 
tions shall be made to the Commission 
each succeeding six weeks until the In¬ 
vestigation is completed. 

(c) The disciplinary procedure estab¬ 
lished and maintained by each contract 
market may provide that if a complain¬ 
ant wants a response from the contract 
market, his complaint must be in writ¬ 
ing. Nevertheless, a contract market is 
not relieved of its obligations under any 
provision of the Act or the regulations 
thereunder, which requires the contract 
market to enforce its rules, solely because 
a complaint alleging violations was not 
made Jn writing or in any other pre¬ 
scribed form. 

§ 8.01 InvtHlipiion report*. 

fa) The enforcement staff of each 
contract market shall submit a written 
Investigation renort to a disciplinary 
committee of the contract market In 
every instance in which the enforcement 
staff has determined from surveillance 
or from an Investigation that there Is a 
reasonable basis for finding a violation 
within the disciplinary Jurisdiction of the 
contract market. The investigation re¬ 
port shall set forth a summary of the 
complaint, if any, the relevant facts, 
findings and conclusions, and a recom¬ 
mendation of appropriate action. 

<b) If after conducting an Investiga¬ 
tion the enforcement staff has deter¬ 
mined that there Is no reasonable basis 
for finding a violation within the dis- 
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cl* Unary Jurisdiction ol the contract 
market, it shall prepare a written report 
containing a summary of the complaint, 
if any. the relevant facts and the en¬ 
forcement staff's findings and conclu¬ 
sions. Tile report shall become part of 
the investigation file which may there¬ 
after be closed. 

§ 8.05 UtiM'iplitMr* i review of 

investigation report. 

< a » Kadi contract market shall estab¬ 
lish one or more disciplinary committees 
which shall be assigned or delegated the 
authority by the contract market to de¬ 
termine whether violations within the 
disciplinary jurisdiction of the contract 
market have been committed and to 
Impose penalties therefor. The discipli¬ 
nary committee shall consist of one or 
more members of the contract market 
or jjcrsona on Uie staff of the contract 
market: however, persons on the en¬ 
forcement staff may not serve on a 
disciplinary committee. 

(b> A disciplinary committee of each 
contract market shall promptly review 
each investigation report and, within a 
reasonable period of time, take one of 
the following actions: 

(1) If the disciplinary committee de¬ 
termines that no reasonable basis exists 
for finding a violation within the dis¬ 
ciplinary jurisdiction of the contract 
market which should be adjudicated, the 
committee shall direct that no further 
action be taken Such determination 
must; 

<i> Be in writing and contain a brief 
statement setting forth the reasons for 
the committee's action; and 
<ii> Be transmitted to the Commis¬ 
sion upon request; or 

<2> If the disciplinary committee de¬ 
termines that there is a reasonable basis 
for finding a violation within the dis¬ 
ciplinary jurisdiction of the contract 
market which should be adjudicated, it 
shall direct that the person alleged to 
have committed the violation be served 
with a notice of charges and proceed 
with the action in accordance with the 
rules of this part 

§ 8.00 \olirr of nn«f prr*|»car- 

ing prtiullir*. 

The notice of charges shall; 

<a> Set forth the acts, practices or 
conduct in which such person is alleged 
to have engaged; 

<b) Specify the rules alleged to have 
been violated for about to be violated); 

<c> State any predetermined penalty 
established for such violation by the 
rules of the contract market or any 
penalty determined to be appropriate by 
the disciplinary committee; 

<d> Advise the person that he may 
request a hearing on the charges and 
penalty, but that failure to request a 
hearing within the period prescribed in 
the notice, except upon good cause 
shown. will be deemed a waiver of the 
right to a hearing; and 

<c) Advise the person that he may 
file an answer to the charges and specify 
the period of time for filing an answer. 


§ 8.07 An**cr In charge*. 

The respondent shall be given a rea¬ 
sonable period of time to file an answer 
to the charges. The answer must be In 
writing and include a statement that Uv 
respondent admits, denies or docs not 
have and Is unable to obtain sufBci ent 
information to admit or deny each alle¬ 
gation. A statement of a lack of sufficient 
information shall have the effect of a 
denial of an allegation. Failure to file 
nn answer on a timely basis shall be 
deemed an admission of all allcgaUn: 
contained in the notice of charr.<- 
1 allure in an answer to deny expires. : 
charges contained In a notice of chart; t * 
shall be deemed to be on admission ol 
each allegation not expressly denied 

§ 8.08 A<!mift*2<fii or foilurr in dem 
charge** 

In the event a respondent served with 
a notice of charges required by I 8.06 
admits or fails to deny any of the charge 
contained in the notice of charge* bv 
failing to answer or otherwise 

lai A disciplinary committee may. U 
the contract market so provides. Impede 
any penalty specified in the notice <4 
charges for those charges admitted or 
not expressly denied. 

<b> If no penalties were included m 
the notice of charges a disciplinary com¬ 
mittee may. if the contract market eo 
provides, without prior notice to the re¬ 
spondent, establish a penalty for charges 
admitted or not specifically denied. The 
respondent must be promptly notified of 
the penalty to be imposed. 

<c) The respondent must be given an 
opportunity for a hearing on a penalty 
established by the disciplinary commit¬ 
tee pursuant to 18.06(c) or paragraph 
lb) of this section; however, no hearing 
tv required for a predetermined penalty 
which ta established for a particular vio¬ 
lation by the rules of the contract 
market. The hearing shall be conducted 
in conformance with 1 8.10. If a respond¬ 
ent fails to request a hearing within u 
reasonable period of time, the respond¬ 
ent may be deemed to haw accepted the 
penalty. 

§ 8.00 Dental of charge* and right of 
hearing. 

In every Instance where a charge con¬ 
tained in a notice of charges is denhd 
tlie respondent shall be given an oppor¬ 
tunity for a hearing conforming to the 
requirements of I 8.10. Except upon good 
cause shown, the hearing, if requested, 
shall be concerned only with thr c 
charges denied and/or penalties to b* 
Imposed in conformance with II 8.0dc> 
(except penalties set by contract, market 
rules) and 8.08(b). 

§8.10 Hearing. 

The following minimum requirement* 
shall apply to any hearing required by 
this part: 

(a) The hearing shall be fair and shall 

be conducted before disinterested mem¬ 
bers of a disciplinary committee. The 
hearing may be conducted before all of 
the disinterested members of a discipli¬ 
nary committee or a panel thereof 
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<b» The enforcement staff shall be a 
j>arty to the hearing and shall present 
the charges contained in the notice of 

chargee. 

(c> The hearing shall be promptly 
convened after reasonable notice to the 
respondent. 

<d» The respondent shall be entitled to 
appear i>ersonally at the hearing. 

<c» The formal rules of evidence need 
not apply at the hearing: nevertheless, 
the procedures established for the hear¬ 
ing may not be so informal as to deny 
due process. 

<f> The respondent shall be entitled 
in advance of the hearing to examine all 
relevant documents in the possession or 
under the control of the contract market 
which are to be relied upon by the en¬ 
forcement staff in presenting the 
charges contained in Uie notice of 
charges, or which are relevant to the no¬ 
tice of charges or which may lead to 
relevant evidence. 

(g> The respondent shall be entitled 
to cross-examine any persons apj>earing 
as witnesses at the hearing. 

(h) The respondent shall be entitled 
to present such witnesses and documents 
as may be relevant to the charges con¬ 
tained In the notice of cliarges. 

(1) A record of the hearing shall be 
made and shall become a part of the 
record of the proceeding. 

§8.11 SHlIniirtit offer*. 

<a> The disciplinary procedure may 
permit a respondent to make an offer of 
settlement any time after being served 
with a notice of charges and before final 
determination. If the disciplinary pro¬ 
cedure permits offers of settlement they 
shall be submitted in writing to the en¬ 
forcement staff w hich shall present the 
offer to the disciplinary committee with 
the enforcement staff’s recommendation. 
The respondent must be informed if the 
recommendation will be unfavorable In 
which event the offer shall not be pre¬ 
sented to the disciplinary committee un¬ 
less the respondent so requests. The dis¬ 
ciplinary committee may accept the of¬ 
fer of settlement, on the terms proposed 
by the respondent or as the respondent 
and the enforcement staff may agree, 
provided that the penalty consented to 
in the offer of settlement insufficiently 
remedial to deter future violations of the 
rules of the contract market. 

<b> If an offer of settlement is ac¬ 
cepted. the disciplinary committee shall 
issue a written decision containing find¬ 
ings of fact and conclusions as to rules 
nolnted by the respondent and imposing 
a penalty in conformance with the terms 
of the settlement 

<e> If an offer of settlement Is rejected 
by the disciplinary committee, the re¬ 
spondent shall not be deemed to have 
made any odmLssions by reason of the 


offer of settlement and shall not other¬ 
wise be prejudiced by having submitted 
the offer of settlement. 

§8.12 DrcUion ami pniallv, 

<a> Promptly following a hearing con¬ 
ducted in accordance with § 8.10, the 
disciplinary committee shall render a de¬ 
cision in writing, based solely on the 
record. The decision shall include: 

Cl > A statement of the charges. 

<2» A summary* of the respondent’s 
answer. 

(3> A summary of the evidence and 
testimony produced at any hearing. 

(4> A statement of conclusions and 
findings with respect to each charge. 

<5> A statement setting forth the spe¬ 
cific rules which the respondent is found 
to haw violated, if any. and 

<6 > A declaration of any penalty Im¬ 
posed and the effective date of such 
penalty. 

<b> The disciplinary committee shall 
be authorized to impose a penalty upon 
a respondent. In determining the nature 
and amount of any penalty, the disci¬ 
plinary committee shall consider, where 
appropriate: 

<l> The gravity of the offense. 

<2» Whether the penalty will be suf¬ 
ficiently remedial to deter future viola¬ 
tions by the respondent and other*. 

«3> The number and kindSof other 
violations engaged in by the respondent, 
if any. 

<4> The size of the respondent’s busi¬ 
ness. and 

<5> The extent of the respondent’s 
ability to continue in business. 

§8.13 Appeal. 

fa> A respondent shall be permitted 
to appeal on adverse decision of a dis¬ 
ciplinary committee to the board of 
governors within a reasonable period 
of time. The petition may be required 
to be in writing and may be required 
to specify the findings and conclusions 
to which objection is made. 

<b) The board of governors may, on 
its own initiative, order review of a deci¬ 
sion by the disciplinary committee within 
a reasonable period of time after the de¬ 
cision has been made final by that com¬ 
mittee. 

(c) An appeal or.review proceeding 
may be conducted at a meeting of all dis¬ 
interested members of the board of gov¬ 
ernors or a panel thereof. No member of 
the board of governors shall participate 
in an appeal or review proceeding if such 
member participated on the disciplinary 
committee w*hich heard the case or is In 
any way involved In the case. Except for 
good cause show r n, the appeal or review 
shall be conducted solely upon the rec¬ 
ord before the disciplinary committee, 
the written exceptions filed by the 
parties, and the oral or written argu¬ 
ments of the parties. 


§ 8.1 l Bight to iitlomr*. 

Any person subject to the disciplinary 
jurisdiction of the contract market may 
be represented fully by legal counsel in 
every aspect of the disciplinary proce¬ 
dure. 

§8.13 Mnuhcr re«|K>ii«U>iUty action*. 

(a) This part shall not be construed 
to prohibit a contract market from estab¬ 
lishing a procedure to suspend immedi¬ 
ately, or to take other immediate action 
with respect to. a person subject to the 
disciplinary jurisdiction of the contract 
market, upon a reasonable belief that: 

<1 > Such person has failed to perform 
contracts; is Insolvent; or is in such fi¬ 
nancial or operational condition or con¬ 
ducting business in such manner that 
such person cannot be permitted to con¬ 
tinue in business with safety to custom¬ 
ers, creditors, the contract market, mem¬ 
bers of the contract market, or the clear¬ 
ing mechanism of the contract market; 

(2) Such action is necessary to prevent 
immediate and serious adverse effects on 
the trading or the prices of futures con¬ 
tracts traded through the facilities of 
the contract market: or 

(3) Certain conditions or circum¬ 
stances exist which have been specified 
in a rule of a contract market w*hich has 
been approved by the Commission. 

<b) A person against whom action has 
been taken pursuant to this section shall 
promptly be given opportunity for a sub¬ 
sequent hearing and appeal conforming 
to the requirements of 5$ 8.10, 8.12 and 
8 13. including the right to legal counsel 
provided for in I 8.14. 

<c> A contract market shall prepare 
and retain a record of any member re¬ 
sponsibility action taken, which shall in¬ 
clude a description of the penalty im¬ 
posed and the reasons for such penalty. 

§ 8.1 r.. Violation* of rule* of decorum. 

ra> This part shall not be construed 
to prohibit a contract market from 
granting authority to any committee or 
to contract market officials to Impose 
minor sanctions against persons for vio¬ 
lating rules of decorum, attire or similar 
rules, on a summary basis without com¬ 
plying with the requirements of this part 
other than paragraph (b) of this section. 

<b> A person adversely affected by 
such summary procedures shall promptly 
be given opportunity for a subsequent 
hearing and appeal conforming to the 
requirements of $$ 810. 8,12 and 8.13. In¬ 
cluding the right to legal counsel pro¬ 
vided for in i 8 14. 

Issued in Washington. D.C. by tho 
Commission on February 17, 1977. 

William T. Bacley, 
Chairman , Commodity 
Futures Trading Commission. 

(FR Doc 77 5736 Filed 2-24^77;8.45 Am] 
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COMMODITY FUTURES TRADING 
COMMISSION 
[17 CFR Chapter I] 

AGGREGATION OF ACCOUNTS—CON¬ 
TROLLED OR DISCRETIONARY 

Proposed Policy and Request for Comment 

The Commodity Futures Trading 
Commission (“Commission”) has re¬ 
ceived petitions and inquiries from fu¬ 
tures commission merchants and others 
requesting that the Commission estab¬ 
lish guidelines and interpretations < re¬ 
versing prior interpretations) concern¬ 
ing aggregation of certain accounts for 
purposes of reporting requirements and 
speculative trading and position limits 
under the Commodity Exchange Act. 
Due to the general Importance of these 
issues, the Commission sought comment 
from interested persons and subse¬ 
quently these issues were addressed by 
two advisory committees formed by the 
Commission. At this time the Commis¬ 
sion is proposing to adopt a policy con¬ 
cerning account aggregation that Incor¬ 
porates certain deviations from the cur¬ 
rent policy and is seeking comment from 
interested persons on these proposals. 
In addition, the Commission is seeking 
comment on the need for and benefit of 
uniform Commission and exchange rules 
concerning aggregation of accounts for 
compliance with Federal- and/or ex¬ 
change-imposed speculative limits. 

Background 

One of the primary objectives of the 
Commodity Exchange Act. 7 U.8.C. 1 et 
scq. <Supp. V. 1975> (“Act"). as amended 
by the Commodity Futures Trading Com¬ 
mission Act of 1974, Pub. L. No. 93-463 
(October 23. 1974) CC FTC Act"), is to 
maintain highly competitive futures mar¬ 
kets by limiting the impact of large trad¬ 
ing or positions. The Commission is au¬ 
thorized by section 4a(l) of the Act to 
establish limits on the amount of trading 
which may be done or positions which 
may be held by any person under com¬ 
modity futures contracts. 1 That section 
further provides that, in determining 
whether 

• • • any person ha*, exceeded such limits, 
the positions held and trading done by any 
persons directly or indirectly controlled by 
such person shall be Included with the posi¬ 
tions held and trading done by such person; 
and further, such limits upon positions and 
trading shall apply to poeliions held by. and 
trading done by. two or more persons acting 
pursuant to an expressed or implied agree¬ 
ment or understanding, the same as if the 
positions were held by, or the trading were 
done by, a single person • • ••• 

Prior to the adoption of the CFTC Act, 
this section had been the subject of in¬ 
terpretative statements Issued by the Ad¬ 
ministrator of the Commodity Exchange 


'Trading and position limit* for certain 
commodities have been established. See 17 
CFR Part 150 (1976). as amended. 41 FR 
36060 (August 19. 1976). 

- In this connection section 41 of the Act 
and the regulations thereunder require the 
aggregation of certain account* for report¬ 
ing purposes See 17 CFR Part* 17 and 18 
(1976). 
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Authority ( M CEA ,r ). One interpretative 
statement. Administrative Determination 
229 (October 14.1971) (“A.D. 229”). con¬ 
cerned “customer trading programs" of 
futures commission merchants and 
stated that these programs have the fol¬ 
lowing elements : 

They normally require the customer to sign 
an agreement not obtained from other cus¬ 
tomers and to make a minimum deposit in 
excess of that required of otlier customers. 
Those In the program are given specific ad¬ 
vice or recommendations not made available 
to other customers of the firm. Although 
participant* are not required to follow spe¬ 
cific recommendations, the programs are de¬ 
signed to provide best results when such 
recommendations are followed. 

A.D. 229 concluded with respect to cus¬ 
tomer trading programs that: 

All trades and positions in all customers' 
account* Included in a trading program must 
bo combined for reporting and speculative 
limit purposes. Any ofllcer. partner or em¬ 
ployee of a future* commi*Aton merchant 
who operates a customer trading program U 
acting on behalf of the futures commission 
merchant • # *. 

Subsequent to the issuance of AD 
229, futures commission merchants 
were informed by the Administrator that 
section 4a(l) of the Act ai«o requires 
aggregation of discretionary accounts 
for reporting and speculative limit pur¬ 
poses. Objection has been made to the 
determinations of the Administrator. 

A related determination (AD 232). 
April 20. 1972. was also made by the Ad¬ 
ministrator concerning uniform appli¬ 
cation of AD 229 to regulated commodi¬ 
ties in which exchanges had established 
speculative limits. This AD requested: 

• • • That each exchange which has 
speculative limit* In a regulated commodity 
notify members that the Commodity Ex¬ 
change Authority Interpretation of the appli¬ 
cation of speculative limit* to customer trad¬ 
ing program* applies equally to exchange 
limits. 

With regard to questions raised by 
AD 332, tiie Commission is seeking com¬ 
ment on whether or not uniform ex¬ 
change and CFTC rules would signifi¬ 
cantly ease compliance and reporting 
burdens; whether CFTC rules should 
be established as a basic standard, al¬ 
lowing exchange rules only to be more 
rigid or whether exchanges should be 
given the latitude to determine their 
own aggregation policy with respect to 
their limits and on what basis; or 
whether some other interrelatJonsliip 
between CFTC and exchange aggrega¬ 
tion requirements is preferable and if so 
on what basis. After reviewing such 
comments, the Commission will express 
its intended policy with regard to this 
issue. 

In proposing to adopt the policy set 
forth below, the Commission has con¬ 
sidered objections to the Administrator’s 
determination contained in petitions cur¬ 
rently before the Commission from fu¬ 
tures commission merchants iFCM’s), 
public comments it received in response 
to its Federal Register notice of Sep¬ 
tember 30. 1975. 40 FR 44864 (1975). and 
the recommendations of its two advi¬ 
sory committees that addressed these is¬ 


sues. Below is a brief summary of the 
recommendations and public comments 
received by the Commission. For pur¬ 
poses of this summary and the proposed 
policy statement, the Commission has 
employed certain terms and request 
comments on the appropriateness of the 
following definitions of those terms 
These are: 

1. Customer Trading Program. This 
term has been interpreted to mean pro¬ 
gram offered, sponsored, promoted 
managed or in any other way supported 
by a futures commission merchant, a 
commodity trading advisor, or a com¬ 
modity pool operator which Is designed 
to provide its participants with specifk 
advice or recommendations which arc 
not made available to other customer- 
of such persona. Such program partici¬ 
pant* may be required to sign an agree¬ 
ment not obtained from other customers 
and to make a minimum deposit in cxce.^ 
of that required of other customers. Such 
programs may include both guided ac¬ 
counts and discretionary account*. 

2 Guided Account Program. This term 
shall mean a customer trading program 
in which the participant* are not re¬ 
quired to follow the specific advice or 
recommendations given to the program 
participant*. 

3. Discretionary Account. Tills term 
shall mean a commodity futures trad¬ 
ing account for which buying and 'or sell¬ 
ing orders can be placed or originated, 
or for which transactions can be ex¬ 
ecuted. without the prior specific con¬ 
sent of the account owner regardless of 
whether the general authorization for 
such orders or transactions Is pursuant 
to a written agreement, power of at¬ 
torney. or otherwise. 

4. House AccounU. This term shall 
mean a commodity futures trading ac¬ 
count owned by or carried in the name of 
the futures commission merchant 

Considerations 

Petitions. In petitioning for relief from 
the Administrators determination, sev¬ 
eral persons commented that AD 229 and 
subsequent expressions by the Adminis¬ 
trator were contrary to section 4a<4) of 
the Act which provides that speculative 
limit* shall apply to an FCM only to the 
extent that transactions made by the 
FCM are made “on behalf or or for the 
account or benefit of” the FCM. It was 
urged that this section does not permit 
application of speculative limit* to cus¬ 
tomer trading programs or discretionary 
accounts of an P'CM unless the FCM 
has an ownership interest in the posi¬ 
tions. The Commission disagrees with 
this comment and believes that the Ad¬ 
ministrator’s view's expressed in AD 229 
are entitled to great weight and reflect 
the proper interpretation of section 4a 
(4>. 

By it* express terms, section 4a*4) per¬ 
mits application of speculative limits not 
only to transactions made for the FCM s 
“account” (those in which an ownership 
Interest exists > but also to transaction - 
made “on behalf " or “for the benefit * of 
the FCM. In this connection, the Com¬ 
minution believes that section 4a‘4> should 
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be interpreted consistent with the basic 
purpose of section 4a: to prevent exces¬ 
sive speculation and unreasonable or un¬ 
warranted changes In commodity prices 
caused by the magnitude of positions 
held or the amount of trading done by a 
person through controlled accounts or 
by two or more persons acting in con¬ 
cert 

As a practical matter, the Commission 
believes that In many cases the trading 
w hich may be done or the positions which 
may be held by FCM-controlled accounts 
presumably would be either "on behalf of 
or for the account or benefit of" the FCM. 
For example, 11 the accounts owned 
and/or controlled by an FCM In aggre¬ 
gate represent a substantial portion of 
the open Interest in any market and are 
traded In a combined fashion, their net 
impact would be to cause price levels or 
movements favorable to the accounts 
when such price levels or movements 
would not be available 1/ the accounts 
were singly owned and controlled* 

However, the Commission recognizes 
that in certain situations aggregation 
should not be required. As one petitioner 
suggested, the "limited, economic In¬ 
terest of obtaining commission revenue 
Is. in and of itself, an Insufficient basis 
for attribution.** Accordingly, as discussed 
below, the Commission is proposing that 
if an PCM can demonstrate that the 
trading which may be done or positions 
which may be held by accounts con¬ 
trolled by the FCM are not in fact made 
"on behalf of or for the account or bene¬ 
fit of" the FCM. those positions will not 
be aggregated for purposes of speculative 
limits. 

Public Comment. A total of 14 respon¬ 
ses were received from the Psora al Reg¬ 
ister notice of September 30. 1975. Seven 
of the responses W'erc from futures com¬ 
mission merchants and seven were from 
others. Only one among the FCM’s re¬ 
sponding and one among the non-FCM’s 
supported the current policy. Most re¬ 
spondents In both the FCM and non-FCM 
categories were critical of this policy. 

Futures commission merchants largely 
recognized that, with regard to discre¬ 
tionary accounts for which power of at¬ 
torney has been given to an associated 
person of an FCM. such controlled ac¬ 
count* should be aggregated with the 
accounts of the associated person but not 
with accounts owned or controlled by the 
FCM. With regard to customer trading 
Programs. FCM’a generally felt that the 
burden of demonstrating the lack of com¬ 
mon control over all such accounts 
rested on them and should be considered 
on a case-by-case basis. 

Most FCM’s recognize the danger of 
• unultaneous trading of a large block of 
controlled accounts and felt that some 
form of control should be exercised 
against it. FCM’s felt, generally, that 
both speculative limits and reporting 
levels should be raised to higher levels. 

Non-FCM’s concerns were related to 
volume and liquidity restrictions 
which might result from aggregation. 


They felt, as did the FCM’s that the fact 
situation with regard to control should 
be examined on a case-by-case basis. 
Basically, however. non-FCM’s opposed 
a rigid aggregation policy feeling that It 
limited the moot successful managers and 
left the public subject to the services of 
the less efficient. 

Advisory Committee Recommenda¬ 
tions. The question of aggregation— 
principally the aspect relating to the 
house accounts of an FCM and to related 
accounts—was discussed and reported on 
by two advisory committees of the Com¬ 
mission, the Advisory Committee on the 
Economic Role of Contract Markets, 
chaired by Commissioner Sccvers. and the 
Advisory Committee on Commodity Fu¬ 
tures Trading Professionals, chaired by 
Commissioner Martin. 

In its final report the Advisory Com¬ 
mittee on the Economic Role of Con¬ 
tract Markets made no long-term rec¬ 
ommendations with respect to aggrega¬ 
tion but advised the Commission to un¬ 
dertake a complete investigation on the 
subject. The committee recognized that 
issues concerning aggregation were 
closely related to questions regarding 
speculative limits and urged that "until 
the CFTC has had an opportunity to 
thoroughly investigate the question of 
aggregation and so long as speculative 
limits are retained in the CFTC regula¬ 
tory scheme, the present policy should 
be retained." 1 

With regard to speculative limits the 
committee recommended in the short 
run to Increase the levels of such limits 
"and in the long run place less and less 
reliance on them ns regulatory tools."* 

One problem area with respect to ag¬ 
gregation noted by the committee relat¬ 
ed to large blocks of capital being as¬ 
sembled to engage in trading on the 
basis of technical factors which "may 
provide less stability than more stand¬ 
ard types of speculative capital in the 
markets." * The current policy on aggre¬ 
gation hud been suggested to the com¬ 
mittee as one means of minimizing the 
Impact of the trading of such large 
blocks of capital. The committee con¬ 
cluded. however, "that the best defense 
against blocs of technical trading was to 
permit traders who base their decisions 
more heavily on supply-demand factors 
more latitude for counter-trading." • 
The committee felt that its recommend¬ 
ed increase in speculative limits would 
help in this regard. 

The Advisory Committee on Commod¬ 
ity Futures Trading Professionals stated 
that: 

Accounts ftbould be aggregated on the 
ba«U> of common control or whether trading 
la being done according to an expressed or 
implied agreement. 

The determination test for control should 
not emphasize technical principal-agent or 
employer-employee relationship* 


5 OCH Comm. Fut L. Rep Paragraph 20. 
187 at 21.078 (July 19. 1976 k 
♦ Id. 

•Id. 

•Id. 


The burden of proof should be on the FCM 
to demonstrate Independence of customer 
trading programs by program design. Internal 
procedures, and survelUance.* 

The committee noted also that, since 
trading programs and commodity pools 
are becoming more attractive to the spe¬ 
culative public, placing the burden of de¬ 
termining whether accounts should or 
should not be aggregated on the Com¬ 
mission may be justified since "lllnflexi- 
ble aggregation policies could retard the 
development of these programs and 
pools, to the detriment of the market." # 

Statement or Proposed Policy 

With respect to aggregation, the Com¬ 
mission recognizes the great variety of 
commodity futures accounts and com¬ 
modity trading programs available for 
people to participate in commodity fu¬ 
tures trading. It also recognizes that, if 
such accounts and programs are traded 
independently and for different purposes, 
such trading can be beneficial by adding 
liquidity to the markets and aiding In the 
price-discovery process. Further, the 
Commission feels that the current aggre¬ 
gation policy does not adequately reflect 
the efforts made by futures commission 
merchants as well as others to establish 
internal management procedures which 
assure independence in the control of 
these accounts and various customer 
trading programs. However, the Com¬ 
mission also recognizes the dangers in¬ 
herent in not requiring customer trad¬ 
ing programs carried through the same 
FCM to aggregate for speculative limit 
purposes. Purportedly different programs 
which In fact are similar in design and 
purpose may bo initiated to circumvent 
speculative limits. Trading by such pro¬ 
grams may in fact be a detriment to 
the markets. 

Therefore, the Commission intends to 
adopt a policy which permits certain 
exclusions from the current aggregation 
requirements provided that such exclu¬ 
sion is supported by a satisfactory show¬ 
ing on the part of the accounts in ques¬ 
tion that the trading in the accounts is 
independent. Moreover, the trading in 
such accounts that would be excluded 
will be subject to periodic review in or¬ 
der to determine the likeUhood that such 
accounts are in fact being traded inde¬ 
pendently. Such a review would be made 
on the basis of data reported regularly 
by the Individual accounts showing this 
activity in the market. If the results of 
the review indicate that any two such 
accounts are not traded tndcpcntly. the 
Commission may require that the ac¬ 
counts in question be aggregated for 
speculative limit purposes. 

Specifically, the proposed policy with 
respect to customer trading programs, 
discretionary accounts of an FCM. and 
the house accounts of an FCM would be 
as follows: 


: OCH Comm. Fut, L. Rep. Paragraph 20. 
197. and Report Letter No. 29. Part II at 51- 
52 (August 20, 1976). 

•Id. at 52 
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Customer Trading Programs. Guided Ac¬ 
count Programs or Commodity 

Pools or an PCM 

Customer trading programs, guided 
accounts, etc., of an FCM would be com¬ 
bined with each other and the house ac¬ 
count for purposes of speculative limits, 
unless the FCM makes a sufficient show¬ 
ing to the Commission that each pro- 
gnun is being run independently from 
other house and proprietary accounts. 
This would involve among other things 
supplying description of facts surround¬ 
ing the program, including: 

1. A description of the affiliation of the 
program controller to the FCM. 

2. Evidence that the program controller 
la free to wet independently of the PCM. 
eg., a contract divesting trading control by 
the PCM and guaranteeing the independ¬ 
ence of the controller. 

а. The object of each tradlug program 

4 A description of factor* Influencing the 
trading of the program. 

б. The access to and reliance by the pro¬ 
gram controller on market advice generated 
by the PCM. 

6. Means that the PCM baa taken to in¬ 
sure that the trading decision* of any one 
program are generally not available to other 
program controllers and/or representatives 
of the firm. 

7 If more than one customer program is 
Involved, a description of the differences and 
similarities between the programs. 

8. Evidence that the account controllers 
act independently of recommendations of 
the PCM and each other using independent 
Judgment in arriving at market decisions. 

If. on the basis of the above, the Com¬ 
mission feci* there is sufficient reason to 
believe that the customer programs and 
the house account are being traded in¬ 
dependently, then the FCM will be In¬ 
formed that the trading programs will 
not be aggregated with each other or the 
house account for the purpose of deter¬ 
mining compliance with speculative lim¬ 
its until otherwise notified by the Com¬ 
mission. As noted earlier, trading in 
these accounts will be subject to peri¬ 
odic review. 

Discretionary Accounts or an FCM on 
Associated Persons or an FCM 

Determinations must be made on a 
case-by-case basis whether the associ¬ 
ated persons of an FCM act as account 
controllers over discretionary accounts 
or are merely acting as agents for the 
FCM. Determinations will be based on: 

Tho ovrrall policy of the PCM regarding 
associated pemoos who con handle discre¬ 
tionary accounts. 

Policies of the FCM regarding the use and 
non-use of arm-generated market research 
recommendation*! with respect to managed 
accounts. 
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Evidence of independence of Judgment 
from house recommendations or accounts, 
customer trading programs and discretionary 
accounts of other associated persons of the 
arm which are used by the account controller 
tn managing discretionary' accounts. 

If on the basts of the above it is deter¬ 
mined that an associated person of the 
firm independently controls the trading 
of any discretionary accounts, then for 
speculative limit purposes Midi accounts 
would be aggregated only with personal 
accounts of the controlling associated 
person. If on the other hand it is deter¬ 
mined that such associated person In 
managing discretionary accounts acts 
only at the direction of the FCM or in 
concert with other associated persons or 
customer trading programs of the FCM. 
such accounts would be aggregated. 
Trading In these accounts will also be 
aubiect to periodic review. 

It has been suggested that, if a com¬ 
mon trading pattern is shown between 
the trading in proprietary accounts 
»l.e.. accounts of officers, directors, 
shareholders, partners and employees» 
and the •’house” accounts or the accounts 
in a customer trading or guided account 
program, the positions held by those ac¬ 
counts should be combined unless it can 
be shown that such combination should 
not be required. For example, combina¬ 
tion may be appropriate when a com¬ 
mon trading pattern is shown for the 
personal trading account of one with 
access to trading information used in 
entering or executing orders for house 
accounts or customer trading or guided 
account programs. Comment is specifi¬ 
cally requested on this issue. 

If the Commission adopts this pro¬ 
posed policy, it is anticipated that other 
aspects of the current aggregation policy 
would remain in effect with little or no 
modification. Namely: 

1. Ail account* directly or Indirectly owned 
or controlled by an Individual will be ag¬ 
gregated. To thin end. any person who has 
a 10 percent or more financial interest in 
an acfount win be considered a* an account 
owner. 

JL In the case of partnership accounts, the 
account* of each general partner wUI be 
combined with thoae of the partnership to 
determine compliance with speculative lim¬ 
it* untrue the general partner* can demon¬ 
strate that they Oi Hare divested them¬ 
selves of oil control over trading decisions, 
including the ability to refuse to Implement 
trading nuggeatton* of an independent third- 
party manager, and (2) Have maintained a 
minimal beneficial Interest In the account 
of no more than is necessary to form a part¬ 
nership or a limited partnership under state 
or federal statute and is less than 10 percent. 
Limited partners In cased where they do not 
control the trading or have property rights 


in the partnership ore not require! to com¬ 
bine the trading in the partnership account 
with any other accounts they own or control 

3. The positions held and trading done by 
any two or more panoua acting according 
to an expressed or Implied agreement or 
understanding would be required to b* 
combined. 

Rr porting op Controlled Account* and 
Customer Trading Programs 

In order to implement the above-pro¬ 
posed aggregation policy, the Commt - 
sion intends to make changes in the 
manner hi which positions and trad^ 
of controlled account* are reported to 
the Commission. Appropriate changes in 
the regulations would be made to h 
cate the manner in which FCM’s and 
account controllers would report utter 
the Commission determines which ac¬ 
counts would be aggregated for specula¬ 
tive limit purposes. In general the fol¬ 
lowing rule* are being proposed: 

1. Customer Trading Programs— -The hous* 
accounts and all customer trading program* 
Including guided account programs and cus¬ 
tomer pools or an PCM will be aggregated o 
determine reporting statue. Each such ac¬ 
count would, however, be reported aeporau , 

2. Controlled Accounts of Rcprc*enlai \ trt 
oj f/ie Firm —The personal trading of the ac¬ 
count controller would be aggregated with 
controlled accounts for determining report, 
tug status. For reporting purpose* however 
the trades and positions of the account con¬ 
troller shall be reported separately from 
those in any controlled account. 

All interested persons may commrr.: 
on these proposals by submitting com¬ 
ments in written form to the Cammed r 
Futures Trading Commission. 2033 K 
Street, N.W., Washington. D.C.. 20581, 
Attn: Secretariat. The Commission is 
especially interested in comments from 
futures commission merchants, ex¬ 
changes, traders, dealers, customers, and 
other interested person*. Comments 
must be received on or before April 2(1 
1977. Copies of all comments received 
will be available for inspection at the 
Commission’s office in Washington. D.C. 
In addition, interested persons may re¬ 
quest the opportunity to express their 
views at an oral hear lug. Should the 
Commission conclude that an oral pres¬ 
entation will be of value, it will, by sub¬ 
sequent notice, set the time and place of 
that bearing. 

Issued in Washington. DC., on Febru¬ 
ary 22, 1977. 

By the Commission. 

William T. Bag ley. 

Chairman i, Commodity Futures 
Trading Commission . 

I PR Doc.77-5797 Filed 2-24-77:8:45 am) 
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NOTICES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of the Secretary 

NONDISCRIMINATION IN FEDERALLY 
ASSISTED PROGRAMS 

Annual Operating Plan for FY 1977 

Pursuant to paragraph 18 of the Na¬ 
tional Plan for Compliance Activities 
published in the Federal Register on 
September 23. 1976 (41 FR 41795). the 
Office for Civil Rights (OCR) issues here¬ 
with its FY 1977 Annual Operating Plan 
(AOP>. The Plan, as set forth In the fol¬ 
lowing charts, establishes the number of 
complaint investigations, compliance re¬ 
views and related activities which the ten 
OCR Regional Offices are responsible for 
conducting in FY 1977 and the staff re¬ 
sources which OCR Is allocating to those 
activities. 

OCR published a proposed Annual Op¬ 
erating Plan for FY 1977 in the Federal 
Register on September 23. 1976 (41 FR 
41776> and sought comments from the 
public on this proposal. Sixteen organiza¬ 
tions submitted comments. Four were 
supportive and did not seek changes to 
the plan. Three suggested changes to the 
National Plan w'hich was published con¬ 
currently with the proposed AOP, but 
made no suggestions on the AOP itself. 
Nine of the comments urged OCR to 
make changes in the AOP. 

Except as noted below, none of the 
comments sought the deletion or reduc¬ 
tion of any of the activities described in 
the proposal. Each of the comments was 
concerned primarily with increasing 
OCR’s level of activity in areas of In¬ 
terest to the organization submitting the 
comment. These areas include: 

Complaint Investigations of sex discrimina¬ 
tion In higher education 
Compliance reviews of sex discrimination in 
education. 

Prompter response to complaints generally. 
Health and Social Service institutions gen¬ 
erally. 

Compliance reviews of discrimination against 
the handicapped. 

Compliance reviews of discipline and track¬ 
ing in schools. 

Other comments were directed to the 
absence in the plan of detailed informa¬ 
tion on the work of headquarters staff, 
particularly with respect to the investi¬ 
gation of complaints from the handi¬ 
capped, and the coordination under Ex¬ 
ecutive Order 11914 of the efforts of other 
Executive Departments to Implement 
section 504. Finally, one comment indi¬ 
cated that OCR should reduce the time 
which the AOP allocates for the con¬ 
duct of each review and investigation, 
and for reorganization and training. 

OCR has carefully considered each of 
these comments, but finds that athough 
it is sympathetic to most of them and 
appreciative of the concerns expressed, 
the suggested actions could only be ac¬ 
commodated by reducing activities al¬ 
ready in the plan, and this OCR is un¬ 
able to do. 

Under the AOP, the major thrust of 
the OCR FY 1977 compliance effort will 
be directed toward the resolution of 2750 


Title VI and Title DC complaints (1650 of 
which were filed in FY 1976 or earlier) 
against schools and colleges, and to the 
completion of Title VI school reviews 
which were started In FY 1976 or earlier. 
It is OCR’s plan that this intense con¬ 
centration of resources on the reduction 
of complaints will place it in a position 
to address a broader spectrum of civil 
rights responsibilities in subsequent fiscal 
years. For the short run, OCR believes 
that sound management and allocation 
of its resources calLs for the elimination 
of the backlog of complaints as soon as 
possible and the completion of reviews 
now in progress before new compliance 
activities are initiated. This position is 
reinforced by representatives of client 
groups who insist on the prompt resolu¬ 
tion of all complaints and the speedy 
completion of all compliance reviews. It 
is also reinforced by the order of the U.8. 
District Court in the case of Adams v. 

Mathews — F. Supp. - <D. D.C., 

June 14. 1976) which establishes strict 
time frames for the completion of com¬ 
plaint investigations and compliance re¬ 
views in elementary and secondary 
education. 

OCR projects that the work described 
in the AOP will require 719 person years 
of effort. In January 1977. OCR had 714 
permanent positions authorized for its 
ten Regional Offices, and had arranged 
for filling another 166 positions on a tem¬ 
porary basis. By early January’, however, 
OCR had been able to fill only 543 of 
the permanent positions and 40 of the 
temporary positions. The delays which 
OCR is experiencing in filling Its vacan¬ 
cies raise obstacles for even accomplish¬ 
ing the work set forth in the plan, and 
make it impossible to contemplate any 
additional work at this time. 

The suggestion that OCR could in¬ 
crease its staff’s productivity by lessen¬ 
ing the time allocated to the various 
activity categories deserves further com¬ 
ment. The complaints which OCR re¬ 
ceives vary widely in their complexity, 
and the number of persons affected. 
Many of them involve only a few people 
and do not present more than a single, 
simple issue. Such complaints can be 
resolved with a minimum of staff effort. 
There are other complaints which pre¬ 
sent novel and complex issues, and which 
Involve a large number of people. Such 
complaints require far more work than 
the average times which appear on the 
plan might indicate. With respect to 
compliance reviews, the situation Is 
similar; where complex issues are in¬ 
volved. large amounts of time are needed 
to complete the work. Obviously it is dif¬ 
ficult to determine in advance the com¬ 
plexity of the complaint investigations 
and compliance reviews which OCR will 
conduct in FY 1977. OCR believes, how¬ 
ever, that the time indicated in the plan 
are the minimum that OCR could re¬ 
sponsibly allocate to this work. Any les¬ 
ser amounts would force stair to perform 
work in a hasty manner, and could 
seriously compromise the quality of the 
program. 

With respect to reorganization, the 
regional offices have made a number o i 


staff changes during the year already 
in order to prepare for the implementa¬ 
tion of the FY 1977 AOP. Further reor¬ 
ganizations during the year arc possible 
It is a fact that these moves do take 
staff away from compliance work for 
more than Just a few hours. OCR be¬ 
lieves that the allocation of a lesser 
amount of time to reorganization would 
be unrealistic and irresponsible. 

With respect to training, OCR has 
concluded that the quality of its per¬ 
formance can be significantly improved 
by a comprehensive formal training pro¬ 
gram for all its staff, and In FY 1977 
OCR will be conducting a series of resi¬ 
dential training programs for as many 
staff members as possible. Most of these 
programs will be of two w r eek duration 
In addition, there will be a significant 
amount of time devoted to Informal and 
on-the-Job training in the regional of¬ 
fices, particularly for the new staff and 
staff moving into new assignments under 
the AOP. OCR believes that the 20 days 
per investigator allocated to this work, 
which covers time for both the trainer 
and the trainee, is realistic, and that this 
will be a productive use of staff time. 

Reorganization of the headquarters 
staff has been developed and under se¬ 
rious consideration for some months. As 
this new organization takes effect, the 
office will develop and carry out activi¬ 
ties in each of the following areas: 

1. Policy development In all areas of OCR> 
responsibilities 

2. Procedure* development for all area* of 
OCR's compliance activities 

3. Implementation of OCR's responsibil¬ 
ities under section 604 Including the investi¬ 
gation of complaint* and coordination of the 
activities of the other Federal Agencies un¬ 
der section 604. 

4. The planning, monitoring and evalua¬ 
tion of the work of the OCR Regional Officer 

6. The development of long range plan*, 
for the most effective use of OCR's resource^ 
and the evaluation of the impact of the 
OCR program* on the need* of the OCR 
client group*. 

6. The conduct of a limited number or 
compliance review* by headquarter* staff in 
complex casea or In order to assist the de¬ 
velopment of policies and procedure* 

OCR's final AOP for FY 1977 has a 
number of minor adjustments to activi¬ 
ties listed in the September proposal 
These revisions have added 57 person 
vears of work to the Regional Offices In 
FY 1977. Mast of the increase was caused 
bv a new inventory of existing work 
which was conducted at the start of the 
fiscal year, and by the addition of the 
responsibility for reviewing applicants 
for grants under the Emergency School 
Assistance Act to determine their com¬ 
pliance with the civil rights require¬ 
ments of the ESAA program. Other 
changes include the transfer of respor 
sibillty for the conduct of reviews of vo¬ 
cational technical schools and state ad¬ 
ministered schools from the regional 
offices to headquarters staff for FY 1977 
during the period that policies for this 
work are developed. A complete call re 
gions) listing of the changes made to 
the proposed AOP issued in September 
is as follows: 
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Actions Pcnan-yran 



From 

To 

From 

To 

Activities with changes 

IU blagged K it 8. com- 





plaints. 

All 

AU 

54,7 

75.4 

Carryover K. A 8. com¬ 





plaints. 

m 

2X7 

226 

17.9 

Carryover Lau review* 
Comprehensive urban re¬ 

138 

\M 

it 

A 6 

view* . . 

4 

4 

32.0 

29.3 

KHAA application*.. 

0 

W9 

0 

226 

Carryover K8AA tneli- 
flt.lc. 

41 

34 

\'J 

2.1 

New K8AA ineligible. 
Vocational/tecnnkal, 

45 

64 

2L3 

26 

State school review*_ 

» 

2 

45 

.3 

Title IX review* . 

* 

40 

4.5 

Aft 

Comprehensive eduro- 





ttonal review* 

0 

40 

0 

21 

Administrative hearing* 

II. A 8.S. reviews 

92 

XT 

m 

60 

11.4 

2.S 

14.3 

li 


Net change.. 



+1S.9 


Suit needed: 


inmioaun............. 

Supervisors . 

70 

w _ __ 

76 . 

Mmw. 

14 


Nonujvegtigativ* prufes- 
Notiala ... 

22 

a . 

Clmrala.. 

m 

146. 

Total stalT. 

674 

7a . 

Net change. 

+57 



Dated: February 17, 1977. 

Albert T. Hamlin, 
Acting Director , 
Office for Civil Rights . 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary' of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 
3. 1931. as amended <46 Stat. 1494. as 
amended. 40 U.S.C. 276a» and of other 
Federal statutes referred to in 29 CFR 1.1 
1 1ncluding the statutes listed at 3C FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which arc dependent 
upon determinations by the Secretary 
of Labor under the Davis-Bacon Act ; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Prede¬ 
termination of Wage Rates. <37 FR 
21138) and of Secretary of Labor’s Or¬ 
ders. 12-71 and 15-71 <36 FR 8755. 8756>. 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and In the localities described therein. 

Good cause *s hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay In effec¬ 
tive date as prescribed In that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in lrge volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
Indicated as required by an applicable 
Federal prevailing wage law and 29 CFR. 


Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to Oeneral Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were Issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3. 1931. as 
amended <46 Stat. 1494. as amended. 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (Including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor’s Order No. 24- 
70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates. <37 FR 21138) and 
of Secretary of Labor's Orders 13-71 and 
15-71 <36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localiti es described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U S. Department of Labor. 
Employment Standards Administration. 
Office of Special Wage Standards, Divi¬ 
sion of Wage Determinations. Washing¬ 
ton. D C. 20210. The cause for not utiliz¬ 
ing the rule-making procedures pre¬ 
scribed in 5 U.S C. 553 has been set forth 
in the original General Wage Determi¬ 
nation Decision. 


Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in Uie Federal Register arc listed with 
each State. 


Ark&naa* • 

AR76-4130 .. July 23. 1076 

AR77-40J8 . Feb. 4. 1077 

Georgia: 

OATS-1025 _ Feb. 23. 1075 

OA77-1009 . Jan. 23. 1077 

Kahms: 

K877 4020 ... Feb 4. 1077. 

Kentucky: 

KY76-1078 . July 23, 1076 

KY70- 3080 .. Aug. 27, 197c? 

KY76-1001 .. Sept 3. 1076 

KY76-1132 .. Nov. 12. 1076 

KY 77-1010; KY77-1011.. Feb 11. 1977 
Maryland : 

MD77-3017 _ Jan. 14. 1077 

Michigan: 

M176-2I35; MI70-3136. MI Oct. 20. 1076 
76-2137. 

MI7C-2138 ---- Nov. 6. 1076. 

MI76 2139 .. Nov, 19. 1076 

Minnesota: 

AtN70-2001 - Jan. 16. 1070 

MN7G-2002: MN76-2003 .. Jan. 23, 1070 

MN70-2O64 . May 21, 1976 

Nevada: 

NV76-6 1 15 ... Dec. 10. 1970 

New York: 

NY77-3000 --- FCb. 11, 1077 

Oklahoma: 

OK76-4138 ... July 30. 1070 

0X76-4160 _ Oct. 1. 1076 

OK77-4002 ... Jan. 14. 1077 

Texas: 

TX70 4030 _ Feb. 13. 1076 

TX70-4170 __ Oct. 8. 1076 

TX76-4194; TX76-4105... Dec. 28. 1076 
TX70 4007 .. Jan 21. 1977 


8UPERSEDEAS DECISIONS TO GENERA! 

Wage Determination Decisions 


The numbers of the decisions bein? 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. 

Supersedeas Decision numbers arc in 
parentheses following the numbers of 
the decisions being superseded 


Florida: 

FL76-I038 (FL77-1024)_ 

PL70-IO48 (FL77 1023)... 

Idaho: 


ID76-SI12 

Illinois 
IL70-2063 
Iowa: 
IA75-4061 
IA75—4192 


l ID77-5023). - . 

(IL77-2029) ... 

(IA77-4041)_ 

lLA77 4042)... 


Mar. 5.1076 
Apr. 16. 1076 


Nov. 26. 1076 

May 21, 1076 

Apr. IB. 1075 
Nov 28. 1075 

June 22 197.7 
June 11. 107i 


Dec 10.1076 
Jan. 21. J97V 

Oct- 8.1070 
Jan 28. 1077 


Kansas: 

AP 433 (K877—4047). 

K878—4095 (KS77-4048); 

KS70-4096 < KS77 4046); 
KS76-4098 (K377-4049) 
Nebraska: 

NE70—4190 (NE77-4140)_ 

NE77—4003 IN £77-4043)_ 

Texae: 

TX70-4108 <TX77-4044) -- 
TX77-4010 ITX77-40451 — 


Signed at Washington. D.C., this 18th 
day of February 1977. 


Ray J. Dolan. 
Assistant Administrator. 
Wage and Hour Division 
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